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CY CRY SCN 
GLEREIGLERL 


TO. THE RIGHT 
HO NORABLE,SIR Henwry 
MovnraGve,Knmght, Lordchicte 
Fuſtice of the Pleas, holden before 

| the Kings Maieſtie. 

PLEASIY Honorable goog Lord, 
W Atter I had ſperig many yeres inthe 
- 9 ſtudie of the Lawes of this Realme, 
> Q h & and was called to the miniſtration 
(© WI) I) of Iuſtice in wy Countrie, I thought 
I. it not ſutficient to apply my {elte 
only tothe precepts & directions of former times;but 
withall, to obſerue ſuch newe accidevrs, as daily hap- 
pened within mine experience,thereby the better co 
performethe duties of my place: Whileſtt chus en- 
deauored my ſelfc,l obſerued that Juſtices of peace in 
their places,grew in negle&,and many times were 0- 
uerſwayed by ſuperiour lolicitations, yea, and ſome- 
times Hiferaced, 10 ſuch ſort, as I could haue bin con- 
cent rather to haue ſirdown in priuat quiet, than with 
care, [tudie, and paines toincurre ſuch hazards and 
diſcontentments, But againe, whileft I ſtood thus 
doubrfull.it pleaſed the Fountaine of Tuſtice,(I mean 
has Royall Maie$y )lo to-coumtenance and grace, yea to 
ſhew his Maieſties high elteeme of this Authority of 
Inſtices of Prace, not onely ( in his Maieſties late 


reJunh anno D eech in the Starre-Chamber,) prizing and valuing 


1616, 


em with the neereft employed about him ; But (to 
A 3 the 


<2 - SIDp nar ttt 


The Epiſtle Dedicatorie. 


the great honour of this Realme, and of the gouern- 


ment thereof) ſithence alſo eſtabliſhing this coun- 


crie gouernment by Iuſtices of Peace, in his maicſties 
natiue Countrie of Scotland : ſo as me thought, I ſaw 


_ thecurrentof Iuſticetorun cleare and comfortably 


through the land, and my ſelfe to receiue new vigour 
and encouragement ; whereupon I began to recolle& 
my confuſed Notes and Obſeruations, willing for my 
priuate helpe and better readineſle,co digeft them in- 
to ſome _ and method,ſuch as my vnderſtanding 
could beſt contrive.Thus prepared,[yet made queſti- 
on with my ſelfe, whether it were better to aduenture 
the publiſhing of theſe my labours, or tokeepe them 
by me ws my owne priuate vſe. In this vnſetled 
conſultation, being brought vnto your Lordſh.by my 

ood friend, (whoalſo diſcouered to your Lordſhip 

is my labour) and finding your Lordſh.fauourably 
to reſpect me,and it; I rooke heart and incouragement 
to put the ſame to Print, after that 1 had obtained(ac- 
cording to my humble ſuit) your lordſtnps fauour for 
allowanceand patronage thereof. 


Now it remaineth further to craue of your Lordfh. | 
not onely for my ſelfe, but for all that ſhal vprightly 


labour in this Iuſticiarie courſe,that wee may receiue 
from your Lordſhip ſuch incouragement andcounte- 
napce;as that we may couragjouſly and conſtantly vn- 
dergoe the charge impoſed ypon vs, without feare of 
oppoſitions,or other yncomfortable diſturbances. Ss 
by your Lordſhips fauour and means, ſhall Iuſtice be 
the more ducly adminiſtred,8 his maicſties peace the 
more firmely maintained, to the honour and ſafety of 
the Kings Maieſtie, and the good and peaceable go- 
uernmentof all his ſubie&s. And ſo his Maieſtie will 
no doubt proceede(as hee hath begunne)to increaſe 

your 


The Epiſtle Dedicatorie. 


| your Honour, for your carein honouring him, and 

| his Royall Throne thereby ; andthe people,who ſhal 
feele the goodnefle and benefit of your zeale of Iu- 
ſtice, will heartily and ioyfully pray for your happi- 
nefle; And God,beholding how you make Iuſtice and 
Peace to go together, wil according to his aboundant 
Mercies, and vnfallable Trueth, giue you the euerla- 
ſting reward of Tuſtice and Peace : For all which1 
will continually pray,and beſides reſt, 


Your Lord(hips 


———— 


| 7 in all bumilitie,and 


duetie,euer tobe commaunded, 


M 1cuazt DaLrTtON. 


A +» ga — 


To rhe Righr Vorſhipful!, 
Sir lamss Lee, Knight, the Kings 
eM ateſties eAiturney of his ( ourt of 
Wards and Lineries;And co the Right Wor« 


ſbipfull,and my rvery good oncle, Thomas 
Spencer,Efquire,and to the re- 
> fiducof my Maſtersof 
Lincolnes Iane, 


© #3"H T may peraduenture ſeeme ſtrange, that 
®).- "Q after ſo many learned Writers mn this 
A Af kinds, * 1 (a man of ſo weake'parts,) 
DJ ” & ſbould preſume to offer to the view of 
SI F=+Y the world; a worke of this narnre ; Tet 
Ic 4 my reafons being con/idered with indiffe- 

rent fauour, I hope to be excuſed not onely with you, but 


' withall others, that be louers of their Countrey; and ſecke 


the peace thereof. ] confeſſe my ſelfe a long yer an onpro= 
fitable member of your honourable Societie ;But [ceing rhat 
my calling is to a countrey life and conſidering that he whieb 
is of the meaneſt condition, and that barh the ſmalleſt tal- 
lent, may noe(without iuſt reprebenfion) retire bimelfe10 
to bis private pleaſure,or:profite,as that he [bmuld negictt 
to ſbew ſome fruite and token of his lowe to his Countrey, 
( leaft herein the Heathen Philoſopher might mSty con- 

demne 
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demne- him, who ſaid, Non ſolum nobis nati ſumus, 
ſed pore Patriz , &c.) 7 hae beene the bolder, ac- 
cording to my place, ſmall power, and capacitieÞ., to of- 
fer this my ſmall mite inco the Treaſurie of my Conn- 
rrie ; This worke ( whatſoeuer it bee ) being written 
firſt, as priuate Notes for my particular belpes in this 
bufineſſe, wherewirh my ſelfe and many others are dayly 
imployed , and ſet on worke, without yeelding any plea- 
ſure or profite at allto cvs, otherwiſe than for the pub- 
que good. 

x. The ſweet of like Iabours , you my Great Ma» 
ſters, ( which I doe moſt gladly bebolde) doe from 
rime to rime reape more fully , ryfing dayly to great ho- 
nour and wealth, through your Wiſedomes, Deſerts , 
and great paines ; That which remaineth to vs Conn- 
rrie ZuSlicers ( for the moſt part) ts the wearying of 
our ſelues, the ſpending of our time, wits , and eſtates, 
Vt aliz inde pace fruantur, and requited many times not 
onely with much euill will," from or. by meanes of [ſuch 
45 Wee haise in Juſtice to deale withall ; but oftentimes al- 
ſorather diſgraced,than countenanced or incouraged by ſome 

in higher place. 
I fpeake not this without acknowl-dging i8 to bee 


- both inſt and neeete, rhat the aftims and proceedings of 


the Iuftices of the Peace , ſhould bee well and duely 
looked into, and themſclues worthie tobee puniſhed, whes 
through malice , or other corruption they ſhall doe -on- 
z5Hy : But if through on willing ignorance they happen to 
erre and- do amiſie , they are rather to be better informed, 
thas ill inrreated ; Nemo naſcitur ſapiens,8 humanum 
elt errare. ? 

1 ain bolde to write -onto you,my worthic MaSters, and 
worſbipful Friends && 1 he refidue of this honorable fellow- 
ſvip knowing that there be many among [} youdaily rifing to 


m__an$ 


} 


& 


TrusEeisTtLE. 


great. places, whoſe honour it will bee to maintaine_ the 
Life dr 4. and Inftice. of the Realme , with 
the excellencie. thereof ; in cauſing due execution thereof 
20: bee had and done; redreſiing the abuſes and defetts 
thereof ; and incouraging ſuch 4s ſball carrie themſelues, 
iuſte, fideliter, 8 fincere : Againe, that there be ma- 
ny among you,of great learning and indgement., by whom 
this my imperfe&t worke-may, yea , and I hope ſhall bee 
-more poliſhed and perfefted : And ſeeing ſome others a- 
mong$t you, wheſe fortunes proone- (45 myne doeth) to 
withdraw themſelues into their Countries, 7 would gladly 
encourage. them to emp loy their better tallents to the com- 

7 acknowledge there bee diners other Bookes in this 
kinde,more learned and methodical ; but withall 1 obſeruc.., 
the bufineſſe of the Inſtices of Peace, to confiſt partly in 
things to bee done_ by them out of their Seſions(and ſome- 
times privately, and peraduenture -upon the ſudden,with- 
our the aduice or aſſociation of any other )and partly at their 
Seſcions of the Peace : Of things of this laſt kind, I purpoſe 
not in this Treatiſe to meddle,for that at ſuch publique mee- 
tings and aſſemblies they are farre more able to direft them- 
ſelues ; But for the prinate and ſudden helpe of ſuch Iuſti- 
ces of | Peace,wbo peraduenture haue not read ouer the for- 
mer Writers ; And if they Bywe,yer the multiphicitie of Sta- 
tute s (whereupon the Office and prinate prattiſe of Iuſtices 
of Peace... doth principally confiſt)being ſuch,and at euerie 
Parliament... ſo altered,by expiration,diſcontinuance,and o- 
ther wiſe,as that is is a worke very hard and labourious for 


| Gentlemen not conuerſant in the ſludic of the Lawes( al- 
though otherwiſe cvery induſtrious) to proceede as by the 


Commiſſion they ought and are preſcribed, {cz.Secundum 
Leges, 8 Statuta Regni : vÞon which confidetations and 
for 


Tus "Epi TLE. 


Jeeke. ro bee exempt 


fr their eaſe principally, 1 haue publiſbed 6his worke.. ; 


wing that... there bee diners both Honowrable> and 
_—_ perſons in the Countrie.., of whome ſome for 
Want of knowledge in the many and particular Statutes 
in force, and tediouſneſſe of the ſtudie of them, doe 
out of the Commitlion of the 
Peace ; Others being in , doe forbeare to medale_ , or 
meddling, doe not that good Seruice., therein, which 


they are defirous to doe.Þ. 7 bane therein endeauoured 


co %s things ſo plainely, and briefely as 7 cowld, 
With Referrence to. the Statutes abridged , Whereby 
the Reader may the better reſolu<_, and [atiſ fie him- 


ſelfe_., what hee ought to doe in euerie particular al- 


moſt, that. ſhall come before him, or them, out. of 


their Generall Seſfions of the Peace ; And yet for that 


in caſes of Ambiguitie, Satius eſt Fontes petere, quam * 


Secare Rivulos, I could wiſh all InStices of the Peace to 
haue readie by them, the Statutes at large , as well as the 
Abridgement ; and to vſe this Booke , or the Abridge- 
ments of the Statutes, as Tables, and briefe Memorials, 
but 80 trus},and ground themſelues chiefly -opon the Bookes 
at large, 

It Freſteth now onely to entreate your fauours ; And 
although I might reſt confident by the honourable Patro- 
nage I hae obtained of him , whoſe high place, and 
Preſidencie for matters of Iaftice , and tudicious on 


- derſtanding , drewe mee to couet the ſame, ( and" not 


a little beſides induced, yea, obliged thereto in regard 
of the neere alliance by Marriage into the Honourable 
Houſe of the Spencers, ) Yet withall I could not out 
of that duetie and lowe which I owe to this Honowra- 
ble Soctetie , ( my firs* Breeder in the Studies of the 
Lawe) and hope of your tender reſpett, to vpholde the 


credit 
\ 
| 


4 


Cotouly, 


rn a . —m— 


.T un Erpisrtss. 


ITT 


credite of an affeftionate member of your Societie, but bee 
bold alſoto crane your further countenance in theſe my 
Labours ; andthat you would be pleaſed to accept this lo 
ng remembrance , as a thankefull gratuitie to you, 
fo whom } muſt ener acknowledge my ſelfe 
deepely obliged,and ener to reſt at all 
youre 


Micnuaztt DaLlToON, 


Tothe Reader. 


Y=&Y Nderſtanding of the good acceptance that 

| this worke receiueth with many , I haue 

beene the more encouraged to enlarge it 

with ſome further additions. As for the 

& defaults that ſhall bee found in this Editi- 

ST on,ſuchasſhalbe mareriall, I muſthope of 

J% the iuditious Readers courteous amend- 

ment : The other which ſhall be lefſe materiall,bethey either 

verball,litterall, or puncuall, (whether they ſhall eſcape me, 

or the Printer) I muſt likewiſe leauethem tothy diligence in 

the reading, whereby thou mayeſt-more cafily obſerue.and 

amend them. And for that my purpoſewasandis hereby to 

doe ſome ſeruiceto my Countrie, my hope is, that wharſoe- 

uer ſhall bee found amiffe, yerwiththetriendly Reader, my 

paines and labour ſhall ſtill receinea friendly acceptance.And 

{o I commit-you to. God, from my Chamber at Zineolnes Inne 
the fifr day of February, CAHmne Dom.1 618. oi 


Micxazt DALTON, 


'Y For the better vie of this Booke, and 


finding out of the Authors herein alledged, 
you muſt obſerue thele ſhort direions 
heerevnder following. 


F. or Fitz. Fitzherbert. Hee was ſometimes one of the Tudges of 
the Common Plees. » of, 

Br. Brooke , ſometimes Lord chiefe Tuſtice of the Common Plees, 
- Dyer, late alſo Lord chiefe Tuſtice of the Court of Conemen Plees. 

Co. Sir Edw. Coke, Knight, late Lord chiefe Initice of big Kings 
Bench. 

Plow. Mafer Plowdens Commentarics. 

Raſt. Raſtals _Abridetment of the Statutes, imprinted Anno 
o_—_ 583. Hee was ſometimes one of the Indges of the Common 
Ploes | 


Lib. Intr. The Booke of Entries, Impreſſ, 1596. 

Lbt. or Lambt. Maſter Lambards 1uſtice of P.imprinted 1599. 
- Cromp;Aufer Cromptons 1uſt.of P.imprinted 1606. 

P. Maſter Poultons Abridgement of the Stat. Imprinted 1606. 

P.R. After Poulton de Pace Regis. 
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FRE E/ce ſunt Daltone tus monuments labors, 


Pazo cam ſerapoſteritate prems. 


Preſens laudabit veniens laudabitur 21: ; 
Tam facili que ſunt ordine doc#a loqu. 
Vinita felici genio conſeriptelibelle, 
Triteque dottorum nobiliumque 1 mann, 
Nullo non wverſande die”. Sic poſtulat ſms, 
thdicy pulſant quum malefacta fares, 
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viri,luris ſcientifſimi, yna cumcxbortatione 
ad eundem,Carmen dicolon. - 


Erge iterum bene capift Dalrone,gaaque 
Prodyt egregium Bonne Turis ps. - 
Pergs guamyoofers capiunt bona plura libells, 
folgs,nec bene nota, latent. 
Illa two, "aberfe locis inventa labore 
+ Collige,,y aternis da nove ſcripts typi. 
Non potes UiLINsS CHI As impendere mentts, 
Nec tus quid melins ſcribere dota mans. 
4. 1on147 409 
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Profeſſor Regius Medicinz, 
in Academ.Cantab. 
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In commendationem libria «Michael 
Dy j , conſ, . - 


Am ſua Daltonus pralo dat ſcripta ſecunds, 
- Mille ryan og Sury A rw 
Xeclicet excudat tam mults volumina rarſus, 
Sufficiet numero copia tants ſus. 
Now e/t tiljor Reguo liber jlle tnende 
Oftendit Pacis,Iuſtitieg, modum. 
Sicum Tuſtitia Pax,tvitam, atque omni ſervat, 
Queriti, elite pajor an eſe queat? —@ 
Pos,quibius eff aqui ac pacis conce < -v Ws 
Legibiis ut ſiet Res! publica twta boni 
Hunc animis librum manibuſque evolvite veſtris, 
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Sint Coci,Huberti Batoties,Moriteicuti : 
Rarius hoc genus eſt nobiliu{que iris : 

an uicunque doms Griians aut Lindifuns, 

Vel Templo alteruro prodit jſt | 

Nec meminit quicunque ſapit ; bene th timen Sh " 
Et quo queg loco eff -M 

Arte facis memores, et inanes * vols figur a 
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« Of the Common Law, and of ſuch as 
had, and {till haue, the Conſeruation of the 
Peace by the Common Law. 


f He Common Lawes of this Realme of England, 
SF recciuing a groundes from the 


Lawes of God,and Nature (which Law of Na- 
rure as it pertainerh to man, is alſo called the law 
Co.3,8,% 9, of Reaſon) and being fortheir Antiquity, thoſe 
parts, Preface. whereby this Realme was gouerned many hun- 


dred yeares before the Conqueſt ; the equitic and excellencie 
whereof is ſuch,as that there is no humane law within the circuit 
of the whole world,by infinit degrees, ſoaptand profitable, for 
the honourable, peaceable, and proſperous gouernement of this 
Kingdome,and ſo neceſlarie for all eſtates,and forall cauſes,con- 
cerning Life, Lands,or Goods,as theſe Lawes been , theſe Laws, 
I fay, cuenfrom their _— haue continued a ſpeciall care 
for the Conſeruation of the peace of rhis land, And tothar pur- 
poſe, at the Common Law (long before Iuſtices of the peace 
were made) there were ſundrie perſons to whoſe charge the 
maintenance of this Peace was recommended, and who with 
their other offices had (and yet ſtill haue)the conſervation of the 
peace annexed totheir charges, asa thing incident to, and vnſc- 
perable from their ſaid offices, And yer neuerthelefſe they were 
andare called by thenames of their Offices only,the conſeruati- 
on of the peace being included therein. 
Firſt the Kings Maieſtie(by his dignity royalHis the principall 
conſeruator of the peace within his Dominions (and is Capitalis 
0.7.7.2, Juſticiarius Anglie)in whoſe hands at the beginning, the Admini- 
Co.118;3, tration of all Iuſtice firſt was, and afterwards by and from him 
; only was this authority geriued and giuento others. 
| The Lord Chancellor(or Lord Keeper of the great ſeale,) the 
Lan, —Lordhigh Steward of England,the Lord Marſhall,& high Con- 
+» '”  ſtableof England,the Lord Treaſurer of England, andeuery Tu- 


ſticeof the —_— as alſothe maſter of the Rolls, hauein- 


| cloſed in their ſaid offices the conſeruation-of the peace oner all 
the realme,andevery of theſe may award Precepts,and take Re- 
\ | | cogni{ances for'the peace,by verrue of their places. 


There bee others who ( ora their offices) haue the 
_con- 


2 


Of the Common Law,esc. 


conferuation of the peace, bur yetonely within the precin&t of Lamb.1z. 
their ſeuerall Courts, as namely, the Iuſtices of the Court of j, $c:l.... 
Common Plees, the Barons of the Eſchequer,and the Iuſtices of 
Aſſiſe. | 
Alſothe Steward of the Sherifes Turne, the Steward of a 
Leete, andthe Steward of a Court of Pypowders,cuery of theſe Lamb.r4. 
are conſeruators of the peace, within their ſeuerall courts; For 
euery of them may commit him to ward that ſhall make an af- 
fray in their preſence, whileſt they be in execution of their ofh- 
ces, for that theſe be courts of Record : and ſo inall other courts 
of Record. | ; | - | 
And the Steward of the Sherifes Turne,as alſo the Steward of Cromp.7. 
a Leete(during their Courts) may by Recogniſance,binde him F'xt39 
to the peace that ſhal make an affray in their preſence,fitting the 
court ; And may commit him to ward yntill he hath found ſure- 13-H.4 12. 
tie for the peace : And may alſo take the examination of felons, :1.Ed 421. F 
and commit them to the Gaole ; and may alſo take the preſent- | 
ment of any felony at the common law, committed within their 
precin& , Or of any other offence againſt the peace, except the 
death of a man.Sce Br.Leet 1.2.14. 18.22.26. 
And ſo,if any other contempt or diſturbance tothe courtſhall Co.8.38. 
be committed in any (of the ſad courts,or in any other) court of 
Record,the Iudge(or Steward) there,may impoſe vpon ſuch of- 
fendors a reaſonable fine. 
The Sherife is a conſeruator of the peace within his countie : F-N-B-5:.4- 
And (vpon requeſt to him made) hee may comimaund another to 
finde ſurctic of the peace,and may take the ſame ſuretic by Re- 
cogniſance, and that ex officio, and without any writ of Spplica- 
ait to him directed ; tamen quere (7 vide Br, Indges 1 1. 7 Retogn.y. 
1416.04 18. | 
Coroners alſo(by the common Law) are conſcruators of the 
peace,within the countie where they be coroners: but they haue 
power for the keeping of the peace,only as the Conſtables haue: 
Vide tit. Forcible Entrie. | 
The high conſtables for hundreds,are conſeruators of the peace 
within their ſcuerall hundreds and limits. 


_ Every pety Conſtable within the limits of their ſcueral towns Br.Peace 1 ;, 


be conſeruators of the peace by vertue of their office : Yide tir. | 
Aﬀeray & Forcible Entrie. k 
It ſeemeth the name and office of a conſtable with vs, is the Lamb. 14. 
ſame that the Borſholder is in Kent, Thirdborow in Warwick- ' 
ſhire,and Tithingmaa and Borowhead is in other places. 
If any man ſhall make an Afﬀray or aſſault vpon another inthe 


. preſence of the Conſtable or Borſholder, Or if any man ſhall 


threaten 


' 
' 
; 
+ 


Of the Common Law,esc. 


threaten to kill, beat,or hurt another,and that complaint ſhall be 
made therof to the Conſtable or Borſholder &c.they may com- 
mir the offendors (tothe Stockes or to ſome other ſafe cuſtodie 
for the preſent,and after may carrie them before ſome Iuſticeof 
Peace,or tothe Goalevntill they ſhall find ſarerie for the peace; 
which ſuretic the Conſtable himſelfe may alſo take * by obli 
tion, by ſome opinions : But quere thereof, for a man cannot 
bound to the king,but only by matter of Record, Anda Conſta- 
ble cannot take a Recogniſance for the Peace (which is a matter 
of Record)nor any other perſon, bur onely a Indge or Officer of 
Record. 

Enery of theſe Conſeruators of the peace(by the ancient com- 
mon Law)are to imploy their owne valour, and may alſo com- 
mand the meet help,ayde,and force of others,toarreft ard paci- 
fie all ſuch,who intheir preſence, and within their turifdiftion 
and limits,by word or deed, ſhall goabout to breake the peace. 

Alſo euery of theſe Conferuators of the peace, if rhey haue 
committed,or bound ouer, -any ſuch offendors, it ſeemeth th 
arethen to ſend to,or to be preſent at,andartend thenext ſeſſions 
of the Peace,or Goale deliuerie, there to obie& againſt ſuch of- 
fendors. 

But forthe high- Conſtables, and pettie Conſtables, although 
they haue (by the Common Law)the charge of the Peace as in- 
cident to their offices, yet it'{cemeth-their offices and authority 
began not long before the time that Tuſtices of peace were ordat- 
ned,(See heretitulo Conſtable.)Whereas the Sherifes, Coroners, 
Stewards of the Sherifes Turne,of the Leet,and of the Court of 
Pypowders, and the Juſtices of all the higher Courts,were long 
time before the Conqueſt, See Co.9.Part,the Preface. 

There were'ſundrie other perſons,who(by the auncient Com- 
mon Law) had the ordinarie keeping of the peace,and were na- 
med Csſtodes pacis,whereot ſome were by eleQion,(in full coun- 
ty)and ſomeby Tenure,as you may ſee in M. Zambert 16,17, But 
theſe arenow ceaſed. | 


| 
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all The firit ordeining of Iuſtices of the Peace. 


n- FAY Chronicle Law in our Annals, it is reported, that Holling.5 


Willem the Conqueror ordained Tuſtices of the peace; 
| BY E about 4m.Dom.1 070. 4yno quarts of his raigne,where- 
_ aS Juſtices of Peace had nor their being almoſt 300. 
yeares after,vis.vntill An».Dom.1327.At which time Tuſtices or 
Commiſſioners of the Peace were firſt created,and ordained by 
the ſtat. 1.E4.3:cap.16:By which ſtat.it was ordained,that in eue- 
ſhire of. the realme certaine perſons ſhould be aſſigned (ſc. by 
X ho kings commiſhon) to keepe the peace : Andtheir authoritie 
was afterinlarged by the ſtatutes 4.E4.3.cap.2.18.E4.3.ca.2. and 
34+E8.3 cep.1. And bythe ſaid ftar.of 34.E9.3.1.werethey firſt 
(gcnerally) enabled to.heare and determine (atthe kings ſuit) all 
manner of felonies and treſpaſſes.; And each county had now it 
proper commiſſioners tor the peace, whereas before (it ſeemeth) 
the commiſſions: to the: Iuſtices gf peace were nor alwaies made 
ſeyerally into each ſhire,but ſometimes iointly to ſundry perſons 
ouer ſundrie ſhires, 


 *p w;a{ add "A - 

— But thdſtat,of 36.Edw.3.ca.12 is the firſt ſtatute that nameth 

them Iuſtices of the peate;: Foprhe;ſtatutes of 2.84.3 .cap.6.and 
25-E4.3.cap.6,7,8.ſpeakihg of Iuſtices, ſeeme not to bee of our 
Inſtices of peace ; butthat,of 2,8,z.asalſo the ſtar. of Winche- 
ſter ca,6.thercin mentioned,to be meant of Tuſtices Itinerants, or 
Juſtices mEyre : and the other of 25:8.3.to be meant,of Tuſtices 
or Commiſſioners ſpecialty affigned for Seruants and Labow- 
rers.See for this laſt Zamb.2 4.and the ſtatutes of 75.Ed. 3.c4.6,7, 
8.and of, 42.E4.3.c4.6. Raſtal fol.234.4.b.d, 
.. They becalled Tuſtices(of the Peace) becauſe they be _ 
of Record,and withall to put them.in mind (by their name)thar 
they ate to do juſtice(whichis,to yeeldto cuery man his own by 
euen portions,and according to the lawes,cuſtomes,and ſtatutes 
of this realme,without reſpe& of perſons.) 

They arenamedalſo Commiſſioners (of the peace) becauſe 
they haue authority by the kings commiſſion. 

And here it ſhallnot bee amiſle, ſhortly to putthem in minde, 
how thar juſtice may be peruerted 'many waies,(if they ſhall nor 
arme themſclues with the feare of God, the loue of Truth and 
; Tuſtice,and with the authority and knowledge of the laws & ſta- 
| tutes of thisrealme.)As namely, 

x Firſt,by Feare , when fearing the power or ——— 
| | another 


oe Aa. 


p) 
; 


_—_ 


— ——_—— 


Iuſtices of the Peace. 


Ecclef. 20.2 $, 


Iudges 19.30- 


Gen. 3.8,9,11. 


another,they do not juſtice. Dewt. 1.1 7. Yeſhall not feare the face 
of man, for rhe iudgement is Gods. 

2 Fauour; whenthey ſecke to pleaſe their friend,neighbour or 
others. Demtr.ibid. Ye ſhall haue no reſpeR of perſon in iudge- 
ment. 

3 Hatred or malice,againſt the party or feme of his. See Ze- 
uit.19.18. 

4 Couctouſneſle , when they receiue or expe fee;pifr,or re- 
ward : for as the wiſe man fok.Remnd and vifis ds blind the eyes 
of the wiſe,and make them dumb that they cannot reproue faults. 

5 Perturbationof mind ;as anger, or ſach like paſſion : 7ames 
1.20. The wrath of man dothnot accompliſh the Righteouſnes 
of God. 

6 Ignorance, or want of true vnderſtanding, what is robee 
done : lgnorantia mater Errors. 

7 Preſumprion ; when without law(or other ſufficientruleor 
warrant)they(preſuming of their owne wits) proceed according 
to their own wils and aftections : There is more hope ofa foole, 
than of him that is wiſe in his owne concept. Pro.26.12. 

8 Delay ; which in effe& is adenying of juſtice ; Negligentia 

ſemper habet Comitem infortunium,(y moratrahit periculum. 

9 Precipitation, or roo much raſhneſlez when they proceede 
haſtily withour due examination andconſtderation of the fact, 
andvf all materiall cixcumſtances,or without hearing both par- 
tics ; forasanother ſaieth (quialiquid ftatuerit, parternaudita alte- 
14 £quum licet katuerit, hand equi ejt,)He that ſhall iudge or deter- 
mine of a matter;the one party being vnheard, although he ſhall 
g1uc iuſt iudgemenr,yetis he nora 1uſt Iudge. 


All theſe his Maieſtie hath ſhortly, yet fully obſerued in his Hir Maieſt. 
charge lately giuen to the Iudges, ſcz.charging them, That they do Speech in the 


iuſtice uprighily and indifferently, without delay, partiality, feare,or bribe- 
ry,with ſtout and upright hearts,with cleane and _— hands,and yet 
not to utter their owne conteits, but the true meanino of the Law not ma- 
king Laws but interpreting the Law,(and that according tothe true ſence 
thereof,and after deliberate conſultation,) remembring that their office is 
Tus dicere,and not Tus dare. 

According to this laſt alſois the rule giuen in the booke of 
Iudges, ſc.in all canſes doubtful firſt to conſider of the matter, to con- 
ſult, and then to gime ſentence. 

Yea God himſelfe hath giuen vs preſidents of ſuch deliberate 
proccedings,as you may ſcein Geneſis cap. 3-verſ.8.07c. oF cap.18. 
werſe2 1. | 

Te arc worthie directions for all Iuſtices of Peace,thatthey 


B 3 carry 


Tuftices of the Peace. 


Their deſcrip 


140 or defi- 
mMiion. 


carry themſeclues in their places vprightly and indifferemly, nor 
vttezing their owne conceits , ngr vpon the ſudden toouer-rule 
thir$s, bur after deliberate conſideration and conſultation, then 
to proceed toexecuterthe authoritie committed to them. 


Juſtices of peace arc Iudges of Record, appointedby the king 
to be Iuſtices within certain limits, for the conſeruation of the 
peace ,'and for the execution of diuers things comprehended 
within their commiſſion, and within diuers ſtatutes committedto 


- their charge. 


Now. firſt that the Iuſtices of peace are Iudges of Record(yea ? 
that euery Iuſtice of peace by himſelfe isa Iudge of record,8& one 


- vpon whoſe ſole report and teſtimony, the Law repoſeth it ſelfe =» 


very much) appcareth more plainely,it you obſerue theſe things 
following. 

1 Heis made vnder the great ſcale of England,which is a mat- 
ter of Record. 

2 Euery Iuſtice of peace hath iudiciall power giuen vntohim 
by the commiſſion, ſc. in the firſt afſygnanimus. 

3 Alſoby ſome ſtatutes they hauc judicial power giuen them; 
for they may makea Record ofa force by them viewed,and may 
thereupon fine and impriſon the offendors : yeaone Iuſtice of P. 
may alfo heare and determine, and puniſh an offender in ſome 
caſes) as conuicted vpon his owne view,or examination : ide tit. 
Forcible Emtrie, and Heareand Determine. 


4 His Warrant ( thoughit bee beyond his authoritie ) is not Lamb.67.94. 


diſputable by the Confſtable,or other inferior Miniſter, but muſt 14H4.:5. 
be obeyed and executed by them , But this muſt be vnderſtood, co.1076. 
when the Tuſtice of peace hath iuriſdition of the cauſe, for,or 
concerning which hee hath graunted his Warrant, for otherwiſe 

the Conſtable or other Officer executing their Warrant,ſcemeth 

to be puniſhable, notwithſtanding the Iuſtices Warrant : wide tir. 
Warrants. 

. 5 He may take a Recogniſance (for thepeace,&c.) which isa x amb.c7, 
matter of record, and which none can do but a Iudge of Record. 
See Br. Retog. 8. lg. , 

6 His Record (or Teſtimony) in ſome caſes, is of as great 
force, and in ſome other caſes, of greater force, than an indi&- 
ment vpon the oath of twelue men.See hereof tit. Force, Highwaies 
aud Ryot. 

- Greatcauſe therfore haue the Tuſtices of P. to take heed that 
they abuſenort this their credit 8 authority,cither to the oppreſ- 
ſing of the ſubie& by making vntrue Records , or defrauding of 
the king by ſuppreſling the truerecord. « 
EACC. 


A Si > 


Tuſtices of the Peace. 


PzaAcs. 


Firz.lu.of.rz [DD E 4 CE inefteR(faith Ma.Fiz.)is the amitie, confidence, and 


quiet that is berweene men, And hethar breakea this amitie 
or quiet,breaketh the peace, 

Yet,Peace (in our Law) moſt commonly is taken for an abſti- 
nencefrom acuall and injurious force,and offer of violence, and 
ſois rather a reſtrainingof hands, than an vniting of minds, And 
for the maintenance of this Peace chiefely, were the Iuſtices of 
peace firſt made. __ | 

The breach of this Peace ſeemeth tobe any irfiurious force or 
violence moued againſt the perſon of another,his goods, hndes, . 
or other poſſeſſions,whether it be by threatning words,or by fu- 
rious geſture or force of the bodie,or any other force vſed in ter- 
rorem populi. | | 

Theoffice of the Tuſtice of peace is principally to be exerciſed 
to the ſuppreſfling of ſuch injurious and vnlawtull force or vio- 
lence; and yet(the commiſſion of the peace AION PACts,AC 
pro conſeruatione eiuſdem, or pro quieto regimine 7 gubernatione popu- 
h;) I ſee not why the Iuſtices of peace ſhould be reſtrained from 
preuenting and repreſſing ſuch other offences, misbehauiors, and 
deceipts, as may breake the amitie, quiet, and good gouernment 
of the pcople,and wherof diſcgrds,and{o breaches of the peace 
do often ariſe(though there appeare neither force norviolence in 
the offence it ſelfe :)as libellings,coſinages, and ſuch other offen- 
CES : wide tis.Good behawour. 

Bur it is no part of thcir office to forbid lawfull ſuits , albeit 
they ſhal do wel to be mediators of peaceinſuch ſuits & contro- 
uerſies as ſhall ariſe amongſt their neighbours. 

The conſeruation of the peace(and therin the care of the Iuſt. 
of peace)confiſterh inthree things,wviz. 

1 In preuenting the breach of the Peace (wiſely foreſeeingand 
——_ the beginnings therof)by taking ſurety for thekeeping 
of it,or for the good behauiour of the oftendors,as the caſe ſhall 
require, | 

- In pacitying ſuch as are in breaking of the peace. See poſes 
#t.Affray. | 
* . 3 Inpuniſhing (according to Law) ſuchas haue broken the 

eace. . 

: But of the three,the firſt, the preuenting juſtice,is moſt worthy 
to be commended tothe care of the Tuſtices of Peace. 


Luſtices of Peace (at this day) arc of hace ſorts, and are ap- 7hree ſorts. 


poinred 


\ Jullicesof the Peace. 


pointed or created by three meanes. 

x Firſt by act of parliament ; as the biſhop of Ely and his ſuc- </—"vog 
ceſſors,and their temporall Stewards of the Iſle of Ely (for the 
time being) ſhalbe Tuſtices of peace within the ſaid Iſle, and ſhall 
vicand hauewithinthe ſame [fle, all ſuch power as doth belong 
toany Iuſtice of Peace within any county. ; 

And ſoof the Archbiſhop of Yorke, and the Biſhop of Dur- 

'ham,and their ſi cceiies and! rheirtemporall Chauncellors, &c. 
thidems. 

2 Secondly,by Graunt made by the King by his Letters Pa- Lamb.zs. 
tents, vnder the great Scale, (and by his Bill aſſigned Jas Maiors, 
and chiefe Officers in diuers corporate Townes : And ſuch the 
King cannot diſcharge againeat his pleaſure, bur they ſhall con- 
tinue and inioy their iuriſdiction, according as their Letters Pa- | 
tents doth inable them : And therefore if the King grantethto a Br.Comiſl.5. 
Maior, or other head Officer of a Citie,or corporat Towne, and 
to their ſucceſſors,to be Tuſtices of peace 1n their citie ortowne, 
and after maketh out a Commiſſon of the peace to others there, 
yet the authoritie and iuriſdiftion of the Maior &c. remaineth 
good,for that it was graunted to them and their ſucceſſors,and is 
not reuoczble at the'Kings pleaſurc,'as a Commiſhon of the 
Peace is. 

And ſuch Iuſticesof Peace by Graunt or Patent, haue thereby 
the ſame power that the Conſeruatours of the peace had by the 
common Law ; And it ſeemeth ſuch power alſoas is _ tothe - 
Tuſtices of peace, (or to any. one- Tuſtice of Peace) by expreſſe Lamb.27. 
words in any ſtatute : but none of them haue thereby the whole 
power which is ordinarily giuen to the Commiſſioners of the 
peace by their Commiſſion: And ſoit ſeemeth of the firſt ſort of 
luſtices of peace by at of parliament. | 

3 The third ſort of Iuſtices of peace areby commiſſion(made 
of common courſe) vnder the great ſeale of England : and theſe 
are appointed by the diſcretion of the Lo.Chancellor. And yet 
the Tuſtices of P. within the county Palantine of -Lancaſter are 
to be made by Commiſſion vnder the ſeale of the ſame Duchy, ®*41 :8+4- 
by the ſtat. 2 7.H.8.cap.2 4. 

| But theſe Commiſſioners of the peace, their authoritie doth 
determine by diuers meanes ; yet more vl ually by three meanes: 

Firſt,by the death of the King, or by his Reſignation of his 
Crowne, 

Secondly,at the kings pleaſure ; and that intwo ſorts, 

1 Eitherby thekings pleaſure expreſſed, (as the king in ex- g.x.,.;z. 
preſſe wordesmay diſcharge them by his Writ vnder the great Br. Comilt8, 
ſeale, or by Superſedeas : but the Swerſed' doth but ſuſpend their z,7com:;, 


autho- 


l 
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luftices of the Peace. 
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Br.CommilT. 


20.34. 


Br.CommilT.1, 


6.16, 


11 H.6.ca.6. 


x.F.6.ca.7. 


P.Diſcont 6. 


1.Ed.6.7: 
».M.1.8, 


P. Dilcont 4- 


1.E.6.ca.7, 


P.Diſcont 4. 


Br.Corh 19.21. 
Br.Offic' 15. 


Dyer 165, 
Co.7 3 
Bed F- 


authoritie, which may be reuiued by a procedends , 

2 Or by implication (as by making other commiſſioners of 
the ſame kind,and within the fame limits, leauing out the aunci- 
ent commiſhoners names)10.Ed.4.7. 3.Mar.. 

Bur here theauncient commiſſioners muſt haue knowledge of 
ſuch new commiſſion ; for this determination of the olde com- 
miſſion, groweth not umediatly by the making of the new com- 
miſſion Th either by giuing ſpecialnotice of the new commiſh- 
on vnto the old commiſſioners; Or elſe by and after the reading 
(or proclaiming)of the new commithon, at the Aſliſes, Seffions 
of the peace,or at the full County ; Or elſe by holding of ſome 
open Scſhons by vertue of the gew commiſſion, (in which two 
laſt cafes, the olde commiſhoners muſt take notice of the newe 


 commiſhon) And in all theſe cafes, if the ancient commiſhoners 


aofitby vertue of theirancient commiſhon,and after ſuch notice 
or publiſhing of the new commiſſion,all whatſoeuer ſuch aunct- 
ent commiſhoners ſhall fo do is void » And contrariwiſe, vnrtill 
ſuch notice or-publiſhing of the new commiſſion, whatſoeuer 
meane acts ſuch auncient commiſhoners ſhall doe, by vertue of 
their ancient commiſſion,is good in law.See 34.4/.8., Br. Com-- 
miſſ.1 4. 

Vid inall caſes where an ancient commiſſion of the peace is 
determined by a new, yet no proces or ſuit, depending before the 
old commiſſioners ſhalbe diſcontinued thereby,neitherſhalt any 
other thing done by the Tuſtices of the peace by force of their 


ancient commiſſion, be made or become yoid thereby. 


3 Thirdly,by the Accefſion of another office ; as when a Iuſt, 
of peace is choſen to be Sherife of the ſame county, his authori- 
tic of a Tuſticcof Peace there, is ſuſpended during his Sherife- 
wike ; But after that another is choſen and ſworne Sherife ofthe 
ſame countie,then his authoritie as a Iuſtice of Peace remaineth 
as it was before, 

Bur if a Iuſtice of Peace be made a knight, or Sericantat law, 
or hath any greater name or office of honour or dignity giuen 
him, this taketh not away his authority of a Iuſtice of peace. Br. 
Commi/. 4.07 22. 

Note alſo,that although by the death of the king,or by his re- 
fignarion, the authoritic of all Iſtices of Peace (ycaand of all 
Iudges, Commiſſioners of 0yer and Terminer, Commiſhoners 
of Gaole deliuerie, Sherifes, Eſcheators, and other officers that 
are by commiſſion) doth ceaſe, yet Maiors, and chiefe Officers 
in Cities and Corporate Townes (which hauethe authoritie of 
Tuſtice of Peace, or of the cdnſeruation of the peace,by graunt 


vnder the Kings Letters Patents to them andtheir ſucce = 
theix 
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their authoritie ſtill remaineth,notwithſtanding the kings death 
or reſignation. | | 

Soalſo the authoritie of the high Conſtables and petie Con- 
ſtables, ſeemeth to remaine notwithſtanding the death of the K. 
&c.for that their authoritic is by the common Law,and to their 
ſaid office the conſeruation of the peace remaineth as a thing in- 
cident, and vnſeperable fromthe ſame. * 


Coroners alſo do remaine conſeruators of the peace (within 4.8.4.4. 


the countie where they are Coroners)notwithſtanding the kings 
death,&c.tor,they are made by the kings writ, and not by com- 
miſhonz and their office and authoritie dothremaine yntill they 
be remoned by the K; writ ; and: their office remaining, the con- 
ſeruation of the peace remainethas incidentthereto. . 


FE Very Tuſtice of peace(before he ſhall take vpon him to exer- p.ug.,. 
ciſe the-office of a Iuſtice of Peace) ſhall take two corporall 
Oathes ; the one concerning the Office of a Iuſtice of peace ; the 
other concerning the kings Supremacie. 
The Oath concerning the Office, ſeemethto be by force of the 


'ſtatut made 1 3.R.2.c.7.And yet ſce the oath of the Tuſtices,made 


anno 18,E.3. much tothe like effetthat now it is : in which yere 
alſo M. Marrow taketh it, that Tuſtices of peace were firſt made, 
hauing then firſt power giuen them to heare and determine felo- 
nies and treſpaſſes againſt the peace. 

The forme of the oath is,at this day, as followeth. 


I YE ſhall ſweare,that as Tuſtice of the peace inthe county of 

Cambridge,in all Articles of the kings commiſſion to-you 
direed,you ſhall do Egall right to the poore,and totherich, af- 
ter your. cunning, wit,and power,& after thelaws and cuſtomes 
of the realme,and ſtatutes thereof made : And yeſhallnot be of 
counſelLof any quarrel hanging before you : And that yee hold 
your Seffions after the forme of ſtatutes thereof made : And the 
ifſues, fines, and amerciaments that ſhal happen tobe made, and 
all forfeitures which ſhal fal before you, ye ſhal cauſe to beentred 
without atiy concealment (or imbelilling)8 truely ſend them to 
the kings Eſchequer ; yeſhall not let for gift,or other cauſe, bur 


well and truely you ſhall do your office of Tuſtice ofthe peace in 


that behalfe: And that you take nothing for your office of Tuſtice 
of the peace to be done, but of the king, & teesaccuſtomed, and 
coſts limited by the ſtatute : And ye ſhall not dire, nor cauſe to 
be direted,any warrafit{by youtobe made)to the parties,but ye 
ſhall dire them to the bailifes of the ſaid county, or — 


Tuſtices of the Peace. 
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vide. 


kings officers(or miniſters)or other indifterent perſons,to doex- 
ecution thereof.So helpe you God,&c. 

The parts of the oathare ſhortly ſixe, 

x "That they ſhall do equal right ro richand poore, and accor- 
ding tothe lawes and ſtatutes of rhe realme. | 

2 Thatthey ſhall not be of counſell withany perſon, in any 
matter depending before them. þ4 

3 That they ſhall keepe their ſefhons according to the —_— 
which(as it ſeemeth)oughtto bein the weeke after the feaſt of 'S. 
Micbael, after the Epiphany, after the clauſe of Eaſter, and. after 
the tranſlation of S.Thomas. 

4 Thar all iſſues, fines, amerciaments, and forfeitures which 
happen before them,be by them truely curred, and ſent intothe 
Eſchequer, ut 

5 That they take nothing for doing their office, but of the 
king,and the accuſtomed fees appointed by the ſtatutes. 

6" That they ſhall 'nor dire@ any their Warrants to the par- 
tics,bur to the bailifs ofrhe county,orto other the kings officers, 
or other indifferent perſons. | 

The other Oath concerning the kings Supremacie, is by force 
of the ſtatute made prime Eliz.ca.1. The formeof which oathal- 
ſo followerh, 


Michaell Dalton,do vtterly teſtifie and declare in my conſcience, 

Thar the Kings highneſſe isthe onely ſupreame goucrnour of 
this a of all other his highneſfe Dominions and Coun- 
tries,as well in all Spirituall and Eccleſiafticall things (or cauſes) 
as temporall : And that no foreine Prince, Perſon, Prelate,State, 
or Potentate, hath or ought ro have,any iuriſdition,power,ſupe- 
rioritie, preheminence or authoritie Eccleſiaſticall or Spiritu- 
all, within this realme : And therefore I do vtterly renounce and 
forſake all foreineiuriſdiction,powers, ſuperiorities,and authori- 
ties,and dopromile, that from henceforth I ſhall beare faith and 
trueallegeance to the kings highneſſe, his heires and lawfull fuc- 
cefſors,and.(romy power) afiſt and defend all juriſdiction, 
priuiledge, preheminence, andauthority” grauntedor belonging 
ro the kings highneſſe,his heiresand ſucceſſors, and vnited and 
annexed to the/Imperiall crowne of the Realme. Sohelpeme 
God;&e. 077 


The Tuſtices of peace ought to take this Oath forthe ſupre- 
macie, inthe open Courr of Seffions wherethey ſhall ſerue,by 
the ſtatute 5../E6246.'1. (as Maſter Crompton holdeth , ) Andit 
werevery fitting; ſoto be,orelſe tobe rakenar the __ the 

i. udges 


Ces, 


luſtices of the Peace. 


Iudges,leaſt (by indire@ praiſe) it be neglected, | 
| Yet it is moſt vſuall that both theſe Oathesare taken by a ſpe- See 1-E.cap.r. 
.ciall Commiſſion, (vis. by a Writ of Dedimws poteſtatem,directed 
out of the Chancery to ſome ancient Iuſtlce of peace,totakethe 
ſame Othes)which by them is to be certified intothe ſame court, 
. at ſuch day as the Writ commandeth. 
TheTuſtice of peace (or other perſon) to whoma Dedimus 
teftatem ſhall be directed, to take the Oathes of anew Iuſtice of 
peace,if hee ſhall returne'the commiſſion and the Oathes ro be 
taken, when they were not taken, this is finable in the Starre- 
Chamber. | 
Soif the new Iuſtice of peace ſhall exerciſe this office, before 
he hath taken both theſe Oathes,he is likewiſe finable in the Star- 
Chamber. 
Allo,if a Iuſtice of peace ſhall not performe his oath (concer- Crowp.:r, 
ning his office) it ſeemerh hee is finable in the Starre-Chamber, 
&c. Yet ſee Co.11.98.a Thataman ſhall not be charged in any Ce. g8.«. 
Court iudicial for the breach of a general Oath,which he taketh 
: when he is made an officer or miniſter, 8c. - 
Theeathof There is a third Oath, tending to the declaration of ſuch duty 
Altegeance, 25every well affected ſubie& by bond of Allegeance,and by the 
Law of God ought to beare to his ſoueraigne : which Oath is by 
force of the ſtatute 3.1ac.cap.4. And is to be taken alſo by all Iu- 
ſtices of peace(among others)by the ſtatute 9. 7acob.cap.6, which 
oath is vſually taken before the Tudges of Aſliſe of the ſame 
county,where the parties(to be {worne)reſide, 
The forme of this Oath is thus : 


—_— — 


[ Michaell Dalton do truely and ſincerely acknowledge, profeſle, 
reſtifieand declare in my conſcience before God & the world, 
That our ſoueraigne Lord King IaMzs, is lawfull and rightfull 
King of this Realme, and of all other his Maieſties Dominions 
and Countries : And that the Pope neither of himſelſe,norby a- 
ny authoritie of the Church, or See of Rome, or byany other 
meanes(with any other) hath any power or authoritie to depoſe 
the King,or to diſpoſe any of his Maieſties Kingdomesor Do- 
minions, or to authoriſe any forreine prince to inuade or annoy 
him,or his Countries,orto diſcharge any of his ſubie&s of their 
Allegeance and Obedience to his Maieſtie,- or to giue licente or 
leaue toany of them to bearearmes, raiſe tnmult, orto offer a- 
ny violence or hurt to his Maieſties royall perſdn, State,gouern- 
ment,or to any of his. maicſtics ſubies within his Maicſties do- 
minions. AlſoI doſweare from my heart, that notwithſtanding 
any declaration or ſentence of excommunicatiqn or one 

c 


| 
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made or graunted;-or to be made or graunted by the Pope or his 
ſucceſſors,or by any authoritie deriued, orpretended to be deri- 
ued from him,or hs See, againſt theſaid King, his hcires or ſuc- 
ceſſors, or any abſolurion of the ſaid ſubiccs from their obedi- 
ence: I will beare faith andtrue Allegeance to his Maicſtic, his 
heiresand ſucceſfors, and himand them will detgnd to the verer- 
moſt of my power,againſt altcon{piracies andattemprs whartſo- 
ener, whichſhalbe madeagainſthis or their perſons, their crowne 
and dignitie,by reafon or colour of any ſuchſentence or declara- 
tion,or otherwiſe; and will domy beſt indeauour to diſcloſe and 
make knowne vntohis Mai@ſty, his heiresand ſucceſſors,all trea- 
ſons and trayterous conſpiracies, which I ſhall know or heare of 
to bee againſt him or any of them. And I doe further ſweare, 
Thar Ido from my heart abhorre, dereſt,and abiure,as impious, 
and hereticall,this damnable doctrineand pofition, That princes 
which be excommunicated ordepriued by the Pope, may be de- 
poſed or murthered of their ſubies, orany other whatſocuer, 
And 1dobeleeue, and in conſcienceamrefolucd, That neither 
the Popenor any other perſon whatſocuer, hath power to ab- 
ſolueme of this oath or any partthereof,, which I acknowledge 
by good and full authority to bee lawfullyminiſtred vnto mee, 
a do renounce all Pardons and Diſpenſationsto the contrary. 
And theſe things I doe plainely and fmcerely acknowledge and 
ſweare,according tartheſeexpres words by me ſpoken,. And ac- 
cording to the plame and\-commonſence and vnderſtanding of 
the ſame words,without any equiuocation, or mental eualion,or 
ſecret reſeruationwhatſoeuerzAnd 1 doe make this recognition 
and acknowledgement, heartily, willingly, and truely vpon the 
true faith of a Chriſtiary, So helpe me God, 


Now for thatallthe authoritieand power of theſe Commil- 


 fioners-or juſtices of peace, ariſeth partly our of their Com- 


miſſion, and partly our of the Statutes, I will firſt ſer downe 
the forme ofthe commiſſion it ſelfe,ſhortly contidering the parts 
thereof. 


The forme of the Commuſvi0n 
| of the Peace. 


AC 0Bvs ge. Predilefto oy fideli Franſciſco Bacon militi, Domino 


lutem. 
Sciatis, quod Affignauimus vos, coniunitim tr diniſim & quemlibet 


 Canta- 


Cancellario Anglis,Thoms Comiti Suff. Theſaurario Anghe, Oe. Sa- | 


weſtrun , Tufticiaries noftres, ad EITED in Comtatu noſtro my porn 
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bono packs noſire ac pro conſeruatione eiuſdem, ox pro quieto regimine 
& gubernatione populi nofiri edita , in omnibus & fingulis ſuis Arti- 
culis in; ditto Comitatu noftro (tam infra libertates;quam extra) iuxta 
: vim, formam, (> effetium eorundem cuſtodiendum, && cuſtodiri facien- 
H dum. Et ad omnes,contra formam Orainationum wel Statutorum illo- 
1 rum aut corum alicuius, in Comitatn pt editFo delinquentes, caſtigandum 
of > puniendum,prout ſecundum forman Ordinationum 7x Statutorum 1|- 
F lorum fuerit faciendum. Et ad onmes illos, qui alicni, wel aliquibus de 
. populo noitre de corporibus ſus, wel de incendio demorum ſuarum,mi- 
& nas fecerint, ad [nfficiemtem ſecuritatHn de pace wel bono geſin [wo.cr- 
ga nos (x populum noſtrum inueniendam coram wobis, ſeu aliquo weſtrum 
Venire faciendum. Et fi huiuſmods ſecuritatem inwenire recuſanerint, 
tunc eos in priſons noſtris (quouſ q, buiuſmodi ſecuritatem inuenerint)ſal. 

no ciiſtodixe faciendum. 
4 Aſfignauimns etiam vos, or quoſlibet - duos vel plures weſirum 
_—_—_ _—_ aliquew eſtram, ron eve. maT 8 eſſe volumus 
C« Inſliciarios naſtrbs , ad inquirendum per Sacramentum proborum (> 
legalium hominum de Comiatu preditto (per quos rei veritas melinus 
ſciri poterit) de omnibus or omnimodis felons, weneficys, incantatio- 
mbus, ſortilegy, arte magica tranſgreſuonibus, forſtallarys,regratarys, 
ingroſſarys, & extortionibus quiÞuſcungue : ; At de omnibus & fingu- 
i) lis alys malefattis oy offencis (de quibus Tufticiary pacis noſtre legitti- 
F ne inquirere poſſunt , "ant debent ) per quoſcunque C7 qualitercunque 
Wt in Comitatu pr edicto fatt ts ſine perpetratts, velimpoſterum ibidem fie- 
| ri, vel attemptari contigerit : Ac etiam de omnibs illis qui in Comitatu 
predictoin conuenticulis contra pacers:noſtram, in perturbationem po- 
| puli noſtri, ſeu viarmataterunt, el equitaverunt, ſeu impoſterum ire 
tt | wel equitare preſumpſerint : Ac etiand de omnibus hys qui ibidem ad 
[ . entem noſtram maihemandum , wel interficiendum in imſidys iacue- 
t; © Fane vel impoſterum iacere preſumpſerint : Ac etiam de boſtelarys, (5 
| alys omnibus & fingulis perſonts, qui in abuſu ponderum vel menſu- 
ft rarum , fiue in venditione vittudlium, contra formam Ordinationum 
11 (> Statutorum wel corum alicuius , inde pro communi viilttate regui no- 


tauerunt, ſeu impoſterun delinquere , vel attemptare pr eſumpſerint in 
Comitatu Zr - Ac etiam de yoe/congue Vicecomitibus ; Ballinss, 
th 


| Seneſchallis, Conſtabularys, Cuſtodibus Gaolorum, (+ als Officiarys, 


qui in executione officiorun ſuorum (circa premiſſa ſeu corum aliqua) 
q zndebite ſe habuerunt , aut impoſterum indebite ſe habere preſumpſe- 
IH. rint aut tepidi, remiſfi vel negligentes ſuerunt , aut impoſterum fore con;- 
Wt ticerit in Comitatu preditto : Et de omnibus 5 fingulis articulss (3 
[1'$ circumſtanchys, oy alys rebus quibuſcunque,per quoſcunque Cr qualuter- 
| } | canque in Comitatu predifts fattis, fine perpetratis, vel que impoſte- 


rum 


- 


Cantabrigie conſeruandum , Ac ad omnia'Ordinationes (+ Statuta pro = 


| ſtri Anglie (+ populinoſiri einſdem,editorum delinquerunt, vel attemp- 
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rum ibidem fieri , vel attemptari contigerit, qualitercunque pr emiſſo- 
rum, cel eorum alicuius, concernentibus 1s Veritatem.Et ad indi- 


ctamenta quecunque fic corem vobis ſeu aliquibus veſtram, capta, ſine 


Indiftamenta capienda , amt coram ales nuper Tuſticiarys pacis in Comitatu pr adi- 


fo fatta , fine capta ( & nondum terminata ) inſpiciendum : Ac ad 
proceſſus inde verſus omnes C7 ſungwlos, ſic indicbatos, wel quos coram 
wobis impoſttrum indietari contigerit (quon/que capiantar, reddant /*, 
vel wilagentur) faciendum (3 continuandum. Et ad onnia (> [inguls 
felonias, weneficia, incantationes, ſortilegia artes magit as, tranſoveſſio- 
nes, forſtallarias gegratarias, ingroſſarias, extorciones connenticuls, indi- 
Etamenta preditta, cateraque omnia of fingula premiſſa, ſecundum le- 
ges 0 ſtatuta regni noſtri Anzl1#(prout in huinſmodi caſu freri couſue- 
wit aut debuit) Audiendum 07 Terminandum, (y ad eoſdem delinquen- 
tes, & quemlibet eorum, pro delict is ſuis, per fines, redemptiones,amer- 
clamenta, forisfattur as,ac alio modo(prout ſecundum legem ty conſucts- 
dinem Regninoſtri Anglie, aut formamns Ordinationum wel Statatorum 
predictorum, fieri conſueuit aut debuit ) caſtigandum (5 punien- 
dum. Ob. | 
Progiſo ſemper quod fi Caſhs difficultatis ſuper determinatione ali- 
quorum pr emiſſorum coram *00bis woel aliquibus duobus wel pluribus 
wveſtrum euenire contigerit 3 1unc ad indiciam inde reddendum, nift in 
preſentia unius —_— noſtrorum,de 80 vel de altero Banco,aut 
Tuſlicariorum noſtrorum ad Af1ſas in comitats preditto capiend as aſ- 
fianatorum coram vobis vel aliquibus dnobus,velp!inribus ram mint- 
me procedatur. 

Et ideowobis, (5 cuilibet peftrum mandamns quod circa cuftodiam 
pacis, Ordinationum, Statutorum (7 omninm (7 ſingulorum ceterrum 
pr amiſſorum, diligemer intendatis. Et ad certos dies,co1oca, que wes wel 
aliqui huiuſmodi, duo wel pluresveſtrum (wt predifttum eff) ad hot 
Prowideritss, ſuper premiſſts faciatis inquiſitiongs, 75 pr ermi/a omnia 
5 fingula audiatis & termmetis, ac ea faciatis & expleatis 1n farms 
preditta, fatturi inde quod ad Tuſticid pertinet, ſecundum legen {> con- 
ſuctudinem regwi noſftri Angliz : Saluis nobis amerciamentss, (7 alys 14 
nos inde ſpettantibus. " | 

Mandamis etiam tenore preſentiun icecomiti noſtro Cantabrivie, 
quod ad. certos dies or loca (que woos wel aliqui huin{modi duo welplures 
weſtram vi preditium eſt, eiut predittameſ}t, ſcire feceritts) venire 
faciat coramwobis,rvel buinſmod; duobus wel. pluribus otftram (of dts 
cum eſt) tot ox tales probes (7 legales homines de balliuit {144 (tam infra 
libertates quam eictra)per quos 161 Veritas in proemilſus meliths [cirs pate 
rK (5 mquiri. | 8 j 

AſSiznaumns denique te prefatum Tohannem Cotton" Militew, 
Cullall Kealeran paces naſtr « in dicto Comatu noſtro. Ac propteris 7s, 
ad dies (3 loca preditta, Brenia, Precepta, Proceſſus, 5 Indifamenta 
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praditta, Coram te or dittis ſocis tuis, wenire facias, wi ea fi 


(7 debits fine terminentar, ficut pradictum eſt. In cuius reiteſtimoni 
(36.Datum (5c. 


This Commilſion hath two parts containing the powerof the 
Tuſtices of Peace. 

The firſt 4ftgnawimws, or firſt part, of the Commiſſion doth 
gige power toany one Iuſtice of peace,more,or all,tokeepe and 
Sa to be kept the peace, and all Ordinances and Statutes made 
for the conſeruation of the peace,and for the quiet gouernment 
of the people : Asnamely, the Statutes made for Huy and Crie | 
after "5 04A And the Staturs made againſt Murtherers,Robbers, 
Felons, Nightwalkers, Afrayers, Armour worne in terrorem, Ri- 
ots, Forcible Entries,and all other force and violence , all which —_— p 
bediredtly ogint the peace : The particulers thereof you ſhall .z..;. © 
_ more fully hereafter, and moſt of them ynder their proper = 
titles, 

By this firſt Clauſe in the Commiſſion, the Tuſtices of Peace x ,ut.46. 
haucaſwell all the auncient power touching the peace which the 
Conſeruators of the peace had by the Common Law ; as al- 
ſo that whole authoritie which the Statutes haue ſince added 
thereto. var? 

The meanes which the Iuſtices of peace muſt vſe for the kee- 

ing of the peacc,and for the execution of theſe ſtatuts,is as fol- 
oweth. | 

For topreuent the breach of the peace, the In.of P.may ſend 
his warrant for the party, and may take ſufficient ſureties of him 
(by Recogniſance) for the peace, or for the good behauiour, as 
the caſe ſhall require, And may ſend thepartie tothe Gaole for 
not finding ſuch ſureties. y 

Bur for theſe ſtatutes made for the peace, they are tobeexecu- 


\ 


, tedaccording to ſuch preſcript and order, as themſelues do deli- 


uer ; wherein,if no powerat all be m__—Y giuen toany one Tu- 
ſtice of Peace alone,thencan he not otherwiſe compel the obſer- 
uation thereof(as it ſeemeth) than by admonition only, In which 


behalfe ifhe ſhall not be obeyed, he may preterre the cauſe at the raub47, 
ſeſſions, and to work it to a preſentment vpon the ſtatute{And fo 


| vr helpe of his fellow Iuſtices)to heare and determine ther- 


law requireth. 

The ſecond Afognanimuc in the commiſſion,doth giue autho- 
ritieto any two Tuſtices of the Peace, or more, the one being of . 
the Qzorwm,in theſe fiue things following. 

1 Toimquire,by a juric, ofall offences mentioned within the 
Commiſſion. | 


2 To 


Infices of the Peace. 


2 Totakeand viewe all inditments and prefentments of the 
TIurie. 

3 Togrant out proces againſt the offendors, thereby to cauſe 
them to come and anſ{were. 

4 To heare and trieall ſuch offences (vpon any former or tu- 
ture inditments taken before themſelues,or before any other Tu- 
{tices of the peace)afterthe offendors be come in. 

5 Todetcrminetheteof, by giuing iudgement, and infliting 
puniſhment vpon the offencours, according to the Lawes And 
Statutes. 

But all the bufineſſe included within-the ſecond 4ſugnauimus, 
belongeth to the fefſhons of the peace, And therfore I leaue(here) 
to write any further thereof. 

Note alſfo,that there be diuers ſtatutes which benor ſpecificd 
within the Commiſhon,& yet are committed tothe charge and 
care of the Iuftices of peace , Bur all ſuch ſtatutes which do gine , 
expreſly any power or authority to the Juſtices of peace,arc a ſuf 
ficient Warrant and Commiſſon of themſclues, although they 
be not recited in the commiſſion : And all ſuch ſtaturesare alſo 
r0 be executed, according as the ſame ſtatutes themſclues do ſe- 
ucrally preſcribe and ſet downe. 

And for that moſt of the buſtneſſe and practiſe of the Tuſtic 
of peace, doth conſiſtandlye in the execution of ſuch ſtatutes 
aSarecommitred to their charge(whether they bee ſpecified in 
the commithon, ornot ſpecified there) the numbers ob which 
ſtatutes are exceedingly increaſed of late yeares,tothe ouerbur- 
thcning of all the Tuſtices of peace,(And the rather)to giue ſome 
little helpeto ſuch Iuſticesof peace,who (being deſtitute of the 
aſſiftance of ſuch asarelearned inthe laws) are dayly troadmini- 
ſter juſtice, and to execute their officeat home, and our of their 
ſeſhons) I haue for their better caſe herein, indeauoured (in this 
treatiſe)to ſet downe more orderly gnd particularly the ſeuerall 
parts and branches of euery ſuch Meure by irfelfe, vnder their 

ticles,with further referments ro the ſtatutes themſclues 
at large,or to the Abridgements, | 


The power andauthority of the Tuſtices of peace(afwell giuen 74.ir power. 
them by the id comiſſion,as by theſtarurs)is in ſome caſes Mi- 
niſteriall or Regularand limited,as a Miniſteronly'; andinfome 
other caſes jutdiciall or abſolute,and asa Iudge ; - 

Miniſteriatl, when be is cherers' commanded by a higher Au- 


thoritie, 


C3 As 


Tuftices of the Peace. 


Diſcretion, 


fa Supplicauis (our of the Chauncery or K. Bench) 
for the raking of Suretic for the Peace or good 
behauiour : See hereof 7. Surerie forthe peace, 
As vpone bs. | 
a Writ the Statute of Northampton, vpon 
a Forcible Entric : Sec hercof ztalo,Forcible En- 
| tric. 

In the execution of which two writs,the Iuſtice of peace ma 
procced no further,or otherwiſe, than hee is authoriſed by ſuch 
writ; and js alſo toreturn the writ,and to certific his doings ther- 
in,into the Court whence the writ came, 

Bur in all other caſes the power of the Iuſtices of P. ſeemerh 
to beabſolute(in ſome maner) ſo as they and cuery of them,may 
of their owne power proceed ex officio, and as a Iudge , yer this 
their power is alſo limited, for they may neither hanga man for a 
treſpas, nor fine him for a felony, but muſt procecd inall things 
according as they are preſcribed by the commiſſion, and by the 
{aid feuerall ſtatutes. 

And yet, for that all conſiderable circumſtances can neither be 
comprehended in the commiſhon,nor foreſcenat therime ofthe 


making of the ſtatutes, Therefore oftentimes ſome things are re-, 


ferred to the conſideration ofthe Tuſtices of P.and left to be ſup- 
plycd by them in their diſcretion. | 

The commiſſion of the peace(in it ſelfe)doth leave little(or no- 
thing)to the diſcretion of the Iuſtices of P. but doth limit them 
to proceed ſecundum leges,conſuetudines ordinationes, or ſlatuta. 

But by ſome late ſtatuts, ſome things are (therein by ſpeciall 
words) refcrred to the diſcretion of the Iuſtices of P. fome our 
of ſeſſfions,and ſome at their ſeſſions. | 

L will here only ſer. downe ſome particulars of ſuch things as 
are referred to their diſcretions out of their ſeſſions. 


Some things referred to the diſcretion of one Tuftice of Peace out of the 
. Seſſions, which you may _ fully ſee hereaſter in this Booke, in the 
ſeuerall Titles hereunder written. | | 


FE killed in Lent, one Tuſtice of P. may giue to the poore at 
his diſcretion. | 1 
One Iuſtice may compell any perſon meet (inhis diſcretion) 
to be bound arr apprentice. | 
Qneluſtice of P. may cauſe all ſuch perſons as be meet to la- 
bour(by his diſcretion)ro worke in Harneſt,and —_ | 
Maults that be deceitfull, may be ſold &c.at ſuch reaſonable 


prices, 


Juſtices of the Peace. 19 
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prices,as one Iuſtice of Peace(in his diſcretion)ſhall thinke expe- 
dient. 

One Iuſtice of peace(as it ſeemerh)may{(by his diſcretion)giue ©/42%-, 
dire&ions tothe ſearchers,watchmen,and keepers &c.of perſons 
infeted with the plague. 

Treſpaſſers in Comne,Orchards,Hedges,or Woods, which, in 
the diſcretion of the Iuſtice,are not thought able to giue ſatisfa- 
Rion ſhall be whipped. 

It ſeemeth that oneTuſtice of Peace may heare and determine Ty. 
by examinationor otherwiſe,by his diſcretion,the offences com- 
mitted in Tyle making. 


Treſþas, 


Some things referred to the diſcretion of two Tuſtices of peace out of the 
Seſſions. | 


* Wo Iuſtices may allow and diſcharge Alehouſe-keepers, as 4%9%/e. 
they ſhall thinke meer. | 

Two Iuſtices may take Recogniſance of Alehouſe-keepers 
for keeping good orders &c.according to their diſcretions. 

The Iuftices may appoint ouerſcers of woollen Cloth, by the Cloth. 
yeare,or for ſhorter time, by their diſcrerions. 

Clothiers,their workfolkes imbeſilling any part,ſhall be puni- 
ſhed &c.by the diſcretion of two Tuſtices, 

Seruants &c. afſaulting their Maſter, may be impriſoned for Laborers. 
one yeare,or leſſe,at the diſcretion of two TIuſtices. 

Two Tuſtices may (by their diſcreriow):compell women to 
* ſerue;and for ſuch wages,andinſuch ſort,as they thinke meer. 

Two Iuſtices may taxe others of the county (by their diſcreti- Plague. 
ons)towards the reliefe of places infected &c. 

Two Iuſtices may taxe any in the Hundred (by their diſcreti- Poore. 
——— the relicfe of the poore of any rownethat is- ouer- 
charged. 

Two Tuſtices may diſpoſe of all forfeitures,to grow vpon the Roguer. 
ſtatures of Rogues, at their diſcretions &c. 

Two Iuſtices may aſſeſſe, according totheir diſcretions, pro- Kebberie. 
portionably.all the Pariſhes within the Hundred towards a con- 
tribution,for the parties charged vpona robberic &c. 

Two Iuſticesſhall take order,by theirdiſcretion, to ſet poore Soxldiorr, 
Souldiors &c.to worke,that cannot get worke, And for want of 
work, may taxe the Hundred,by their diſcretions,for the reliete 
of ſuch ſouldiors &c. Y ; 

Two Iuſtices may: fine,by their diſcretions,the head officers in Weigher. 
boroughes, and market townes,that donor view &c. all weights 
and meaſures,or do not breake and hurne the defeRiue. 


Two 
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Two Iuſtices may fine(by their diſcretions) all buyers and fcl- 


ers,with vnlawfull weights and meaſures. | 
Therebe ſome other Statutes,and ſome other Caſes, whercin 
 thediſcretion of the Iuſticces of Peace (out of their Sefſions) is 


tollerated, But the Counſell of Cicero herein is to be obſerued, 

Sapientss eff Indicis, cogitare tantum fibi eſſe permiſſam , quantum ſ:t 

commi|[/um ac creditum. | 
Alſo the ſayings of the right honorable,& late reverend Iudge 


. and Sage of the Law (in his fifth part in Rookes cafe, and in his 


tenth part in Keigheleys caſe)are worthie obſervation, ſc. That 
diſcretionisa knowledge or vnderſtanding to difcerne berweene 
truth and falſhood, between right & wrong, betweene ſhadowes 
and ſubſtance,between equity and colorable gloſſes & prerences, 
and not to doeaccording to our wills and priuateaffetions,for 

{ zalis diſcretio diſcreticnem confundit ; And therefore in both the re- 
cited Caſes,it was holden, that though the words in the Com- 
miſſion of Sewers do giue authority tothoſe Commiſſioners, to 
doaccording to their bifnetionsghie yet their diſcretion & pro- 
ceedings ought to be limited and bounded with the rules of Rea- 
ſon,Law,and juſtice +5 + arg wr; (faith he) is ſcire per le- 
gem quid ſit iuſtum, And therfore,cuery judge,juſtice,or cormmith- 
oner)ought to haue duos Sales,viz. Salem ſapientie , ne fu infpidu, 
Et ſalem conſcientie,ne. fit diabolns. 

And(as Ma. Zambert well ſaid)no way better ſhall the diſcreti- 
on of a juſtice of peaceappeare,than if heſremembring har he is 
lex loguens)ſhal containe hmſelfe within the liſts of Iaw,and ſhall 
not vie his diſcretion but onely where both the law permirrerh, 
and the preſent caſe requireth. 

In all caſes therefore where the ſtatutsdo refer the trial of of- 
tendors,(or hearing and determining of offences)to the difcreti- 
on of the juſtice or juſtices of (out of feſſtons)ir is very re- 
quiſite,that ypon fach triall or hearing, the ſaid juſtices rake due 
examination(of the offendors wr ne wn of credible witneſ- 
ſes(as well concerning the fact it ſelfe,as the circumſtancesthere- 
of,and vpon confeſſion,or other due proofe of the offence,Then 
to proceed according: to lawand juſtice. '_- 

. Note,that mall caſes where the ſtatute referrerh the trial &c. 
tothe diſcretion of the juſtices,the {aid ſtarutes themſclues ſeem 
alſartoenable the ſaid juſtices ofpeare, to take the examinations 
of witneſſes, and that vpon oath : wide tr. Heare and Determine. 

Note further,that the Tuſtices of peace,-out of their ſeſſions, 
are now atmed with farre more ample authority and power, 
thanthe auncient Conſervators, of the peace were : Forthe ju- 
ſtices of peace haue double power giuen them, The one of ju- 

We a riſ{di&tion, 


Co.5.10 0 
& 10.142, 
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diQtion, to conuent the offendors beforerhem, by their warrant, | 
and(in diuers cafes)to examine, heare, anddeterminethe cauſe , 
The other of Coercion,(ſc.after the cauſe heard)to conſtrain the 


- tothe obedience andobſeruance of their order & decree, which 


Plo.37. 


notwithſtanding muſt bee according to the rules of Law and 
juſtice, as isaforeſaid : whereas theauncient Conſeruatours of 
the peace had no juriſdition or authoririe atall, either tocon- 
uent the offendor before them, or to examine, heare, or deter- 
mine the cauſe ; but had onely coercion, prehenſion, or puniſh- 
ment of an offendour, in ſome few caſes, as you may ſee before, 
482.3, 
, y/ here I muſt further put the Tuſtices of Peace in minde, 
that their authoritie and poweris limitedto bee by them exer- 
ciſed,only within the countic or counties where they be in com- 
miſſion ; And yet in that or thoſe Countie or Counties, the Iu- 
ſtices of peace of the County muſt not intermeddle inany City 
there,which is a County of it ſelfe , Nor inany City or Corpo- 
rate Towne there(though it be no County of it ſelfe,but within 
the County) which haue their proper Iuſtices of Fence within 
themſelues,by the Kings Charter or commiſſion(eſpecially if in 
ſuch Charter there be any ſpeciall words of prohibition, thar the * 


" Tuſtices of the ſhirc,Nop ſe intromittant, ge.) Except ſuch coun- 


trie Tuſtices,ſhallalſo be in Commiſſion in ſuch Citie or Towne 
corporate. | 

But in other corporate towns, which hauenot their proper Tu- 
ſtices of peace; Asalſoin allliberties and franchiſes,within the 
county,which haue the returne of writs,but haue not their pro- 
per Tuſtices , therethe Tuſtices of P.of the county,ought to cxe- 
cute their — thatby the wordsof their commiſhon. 

Againe,if a pariſh ſhal extend intotwo or more counties ; Or 
if part thereof ſhall lye within theliberties of any city or towne 
corporate (which haue their proper Iuſtices)and part withour, 
Then as well the Iuſtices of peace of euery countie, as alſo the 
Tuſtices, or officers,of ſuch citie or towne corporate,ſhall inter- 
meddle onely with their owne proper and diſtin limits and 
bounds{(ſc.within ſo much of the ſaid pariſh &c.as lyeth within 
their ſeueral liberties 8& limits)8 not to inuade or deale in other 
iuriſdiftions , for it ſhall be againſt _ reaſon, where offices 
and iuriſdictions areſeuerall, that thFone ſhould intermeddle 
withinthe juriſdictions of the other, 


Neither ſhallany Tuſtice of peace deale in, or puniſhany treſ- yi quidetts- 


paſſe or otherlike offence, committed in any other Countie (a- 
inſt any penall ſtatute)though ſuch offendour ſhall be brought 
before him (ſcethecommiſſionthe firſt fig .E: poſtes O_ 
Naam 
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Labourers,and Partridges)Exceptthe ftature ſhall ſpecially ena- 33H#8.cap6. 
ble them thereto,As the ſtatutes 1.14c.C4 7.1ac.(ſee tit. Partridges) ?; £1i.cao, 
and the like : Or that itbe for matters of the peace, or in caſes of F 
Felonie,ſec tit. Affrates and Felonie. 4 
| Neither ſhall any Iuſtice of peace, for therime that hee ſhall 

make his aboad or be out of the countie, where he is in commiſhi- 
on,intermedle to take any recogniſance, or any examination, or 
otherwiſe to exerciſe his authority within the county where hec 
is incommitſſion as it ſeemeth,ſee tir. Aﬀray,Robbery, Warrants. 
Forbcing out of the county where he is in commiſſion, he is but 
a priuate man. | 

Now my purpoſe is to ſet downe more particularly , what 
things the Iuſtices of Peace out of their Sefſions of the Peace, 
may doe in the execution of their Commiſſion , or of the ſta- * 
tutes wherwith they are charged : And hereinyou muſt obſerue 
that ſomethings are permitted to bee executed by any one,two, 
or more Iuſtices ; And ſome other things are more ſpecially ap- 
pointed and appropriated (by ſome ſtatutes) to ſome one cer- 
taine Tuſtice of peace,or to two,or moe Iuſtices, either in regard 
that ſuch-Iuſtice or Juſtices, is orare next to the place, orareof 


the Querum,or the like, 


And here note that whatſoeuer any one In.of P.alone may do 
(either forthe keeping of the peace,or in other execution of rhe 
commiſſion or ſtatutes) the ſaine alſo may lawfully be done and 
performed by any two,or mo Iuſtices. 

But where the law glueth authority totwo, there one alone «<,, .- 
cannot execute this. For wa perſona non poteft ſupplere vicem dua- 
rum, Et plus vident oculi quam oculue. | | 

Alſowhen things by Statute are appropriated to ſome one 
certain Juſtice,o; to moe, there ſuch Juſtice or Zuſtices are to pur- 
ſue ſuch theirauthoritic accordingly : And yerif ſuch 7uftice or 
Tuſtices ſhall therein ioyne with any other Juſtice. of the ſame 


* county,it may ſeemenoleſſe lawfull & warrantable,gamen quere, 


& wide Co.1 1.92,wherean authority is giuento fourc,or to one c,.;..q. 
of themgif rwo of them ſhall execute this, it ſeemeth they haue 
not purſued their authoritie. ” 

Beſides there ſeemetha general rule to be put in Stradlings caſe ©!2*%%> 
(in M.Pl.) that whena thing is appointed,by any ſtat.ro bedone 
by,or betore one perſon certaine,that ſuch thing cannot be done 
by or before any other ; But that-itought to be done as the ſtatut . 


 hathappointed ; G: by ſuch cxpreſſedeſignation of one,orpower 3c: "ng t-59- 


given to.one,certaine perſon all others are-excluded. © ©: 
Andyet,whereas by the ſtatute of 18.Eliz.the order to beta- 
ken for a Baſtard child, is appropriated to two 7uſtices of peace 
(one 


18.E.ca,z. 


luStices of the Peace. 


(one being of the Quorwm)in ornext vnto the pariſh where ſuch 
child ſhall be bore ; if two ſuch Tuſtices cannot agree vpon the 
reputed father(or in making ſuch order, orin other execution of 
that ſtat.)Q#erewhar is tobe done : I haue known the caſe lately 
moued tothe Tudges of *Affiſe, who thought it fitthat ſuch diffe- 
rence betweene the two Tuſtices of peace, ſhould be referred to 
the hearing of the whole Bench, -and the matter to be reexami- 
ned by them,and what order ſhould be therein ſet downe by the 
Bench,the ſame to ſtand good. 

Bur in ſuch things appropriate to ſome one or more Tuſtices of 
peace,if without ſuch Iuſtice or Iuſtices,all(or any of)the reſidue 
of the Iuſtices of that county ſhall intermedle therin, Such their 
doings ſeemerhno waies warrantable,but ſuch their proceedings 
to be Coram non Indice, And that there is no deceltcia to obey 
them therein,as beipg no lawfull Iudges of thecauſc, 


Alchouſes 


Alchouſes,&c. 


hat things one Tnſtice of Peace alone may doe out of the Seſſions : And 
_ the ayde or aſiiſtance of two Iuſtices of Peace (or more) us re- 
quired. 


FYHe trucand principall vſe of Innes, Alchoules, 

and vicualing houſes is two fold, /c.cither for 

| the receipt, reliefe and lodging of wayfairing 

people trauelling from place to place, or for 

theneceſſaric ſupplic of the wants of ſuch poore 

yz perſons as are not able by greater quantitics ro 

make their prouiſion of victuals;and are not meant, for intertain- 

* mentor harbouring of lewd or idle people,to ſpend or conſume 

their money or time there,(as appeareth by the preamble of the 

ſtatute made 1 .Jacobi Regscap.g.) And therefore to preuent the 

miſchiefesand great diſorders happening dayly by the abuſes of 

ſuch houſes, his maieſtic hath gratiouſly been pleaſed, rhat three 

good and profitable laws ſhould be made for the redreſſe thereof 

as followerth, in the firſt, tourth, and ſeuenth yeares of his maic- 
ſties happie raigne. 

Euery Alchouſekeeper, Innekeeper,and Vietualer,which ſhall »lacg. 
ſuffer any towneſman,orany handicraftſman, or laborour work- *** 
ing in the ſaid towne,to remaine and continue drinking in their 
faid houſe, (except towneſmen inuited thither by artraueller, 
and during his ncceſſarie aboad there , and except handicraftſ- 
men, labourers and workemen, vpon the working day, for one 
houre atdinner, or ſoiourning or lodging there , or exceptthey 
beallowed by two Tuſtices of Peace) the ſaid offence being ſeene 
by any Iuſtice of Peace within his limits;or being proued before 
any Tuſt.of P.by two witneſſes vpon oath,cuery ſuch Alehouſe- 
keeper &c.ſhal forfeit for euery ſuch offence,x.s. 

If any Innckeeper, Alchouſekeeper or Vittualler,ſhal vtter or 
ſell lefſe than one ful alc quart of thebcſt beere or ale for j.d.And 
of the ſmall two quartes for j.d. (the ſaid offence being p_ 

= 20 efore 
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eAlehouſedgre. 


4-lac,y- 


1.Jac.9. 


P.6. 


1-&4. lac. 
P,7.8. 


z.lac.g. 


4.lac.5. 


1-lac. 
P.8. 


before any Tuſticeof peace, by*two witneſſes;vpon oath} Phen 
every ſuch Inne-keeper, &c. ſhall forfeit foreycry ſuch offence, 
twentic ſhillings, 

- Every perſon that ſhall continue dritking/in 2ny Inne or Ale- 
houſe &c.in the Towne where he thendwelleth(contrarietothe 


* former ſtarute made prime 1ac.) the faid offencebeing ſeenc by a- 
ny Iuſt.ofP,or being proued before :any Iuſtice of P.as aforcelaid, 


ſuch perſan ſhall forfeit for cuery ſuch offence, three thillings 
fourepence. 1). lis & off3 Ws, 26048 

Eucry Tu.of P.within his limits, hath authority to miniſter the 
ſaidoath ro ſuch witneſſes. 

All and euery the forfeitures aforeſaid, ſhalt be ro the vic of the 
pooreof the pariſh where ſuch offence ſhal be committed : And 
the laid farfeituresare robe leuied by diſtrefſe and detiyner of 
the offendors goods, by the Conſtables and Churchwardens of 
the ſamey lo a warrant from any one,or more, luſtices of 
peaceynder his or their hand orſeale. .- -: | 

The {ard forfeitures of the Alehouſe-keeper or Innc-keepers, 
&c.being diſtrained for as aforeſaid,if within fix daies next enſu- 
ing they ſhal nor pay the faid forfeiture,then may the conſtables 
or churchwardens by vertueof:theifaid warrant, 'preſcarly ap- 
priſe and el lthe ſaid diſtrefſe, — muſtdeliuer the furplu- 
ſage totheparty of whomrhe diſtrefſeyas taken. 1.14c.9.P.7. 

For euery offence aforeſaid,the Alehouſe-keeper, and Inne- 
keeper &c.tor want of ſufficient diſtres to be taken, fpr ſuch for- 
feitures;ſhall, by any.onhc Iuſticeof Peace, be commitredro'the 


common Gaole, thete ro remaine,-vntill che ſayd penaltie bee 


ied. | BY. =c5094 30.4 
— Dug Towneſiman &c. that ſhall continue drinking iin-any 
Inne or Alchouſe, contrarie to the Stature (for want of ſutkcient 
diſtres,aud not beingable to pay the ſaid forfeiture of three ſhil- 
lings foute peece,) ſhall bee ſer inthe Srockes,for cuery ſuch of- 
tence,foure houres, vpon warrarit,or commaundment, from any 
one ſuch Juſtice of peace. 8 

If the Conſtables and Churchwardens, ſhall negle&,to lewie, 
orſhallnot levie the faid ſeuerall forfeirures ; or in default of dis 
ſtreſſeſhall negle,by twenty daies,tocertifie the ſame defaults 
of diſtxes:to-rhe luſt of peace; then-eucry ſuch Conſtable and 
Churchweardenſhall forfeit for euery ſuch defaulr forty ſhillings 
tothe yſt of the poore, to be leuied by diſtres,of the offendours 
g00ds , by like' warrant made to any other indifferent perſon, 
trom any one,or: moe,Zuſt.ofpeace. The faiddiſtreſſe ro bee ra- 
kenand detayned forthe ſaid forfeiture,for the ſpace offix daies, 
within which time if paiment be nor made, theathe ſame goods 
D to 
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to be preſently priſed and ſold, & the ſurpluſage to be delinered 
tothe party 8&c.And for want of ſufficient diſtreſſe,ſuch Conſta- 
bles and Churchwardens,tobe(by any ſuch Tuſt. of P.)commit- 
tedtothe common Gaole,there to remaine vntill they haue paid 
the ſame forfeiture. 

If acommon Inne-holder or Alchouſe-keeper willnort lodge or 1 


a traueller,any Conſtable, or Iuſtice of peace, may compell him 43: 


therero z but how the officer ſhall compell himquere : it ſeemeth 
that all the officer can do,iseitherto cauſe ſuch Alchouſe-keeper 
tobe ſuppreſſed ; or elſe to preſent or prefer ſuch oftence at the 
ſeſſions ike peace; that ſoſuch offendor may be thereupon in- 
dicted.Sce the Commiſſion. . 


Any two Iuſtices of Peace, the one being of the Qaoram, 5:£45.z5. 
allow the keeping of any common Alehouſe, or Tippling P.z. 


houſe ; and ſhall, from time to time, take Bond with ſuretie by 
Recogniſance of ſuch Alehouſe-keepers, aswell againſt rhe y- 
fing of vnlawfull games, as alſo for the keeping of good rule 
and order in their houſes, according to the diſcretions of the 
ame luſtices. | 

 Thereſhall beepaied for ſuch Recogniſance but xij.d.And the 
faid Iuſtices ſhall certifie the fame Recogniſance ar their next 


- quarter ——_—_—— of five markes jbidew, 


Any two Iuſtices 
remoue,diſcharge, 8 put downeany Alchouſe,where they 
thinke meet. 

= Alchouſe-keeper put downe or diſcharged, by any two 
ſuch Iuſtices of peace, cannot beeallowed againe by any other 
two,or moe Iuſtices of peace, except it be in open ſeſſions, as Sir 
Peter Warberton deliuered in his charge at Cambridge Afliſes, An. 
Domini 161}. 


Any two Iuſtices of Peace, the one being of the Quorum, may P+ 


commit to priſon (for three daies, without bayle) thoſe thar 
haps common Alchouſes, or that vie common ſelling of Ale, 
or Beere, obſtinatcly of their owne authoritie, without allow- 
ace by two ſuch Tuſtices , or contrary tothe commaundement 
of two ſuch Iuſtices : And the ſaid two ſuch Iuſtices (before the 
deliueric of ſuch offendours) ſhall rake Recognifance of them 


' with two ſurcties, thathee orthey ſhall no more a com- 


mon Alchouſe, or viſe commonly 40-1. Ha e or Beere, accor- 
ding to the diſcretion of the ſame Iuſtices; and ſhall certifie 
fuch Recogniſance, diſcharge, andoffence, at their next quar- 
ter Seffions : which certificate ſhall be a ſufficient conuition in 
_ - the ſame offence, without any further triallthereof'to 

And 


peace, the one being of the Quorum, = —— 


” ; eAlehouſes, Cc. z7 
= And it ſcemeth(by the letter of the ſtatute)tharthe Alehouſe- 

on keeper put down ordiſcharged by two ſuch Juſtices,it (contrary 
[5 - to their commandement) he ſhall vie common ſelling of Beere 


; * orAleagaine,thoughallowed by two other Juſtices of peace,yert 
| | the two Juſtices that firſt diſcharged him,may put him downe a 


gaine,and may commit him to the Gaole for ſelling contrarie to 
1 | their commandement. | | 
2 P.s. And yet the ſtature alloweth common vitualling, and ſelling 
: of Ale or Beere,in Faires though vnlicenced. . tc] 
= Any two Juſtices of Peace may giueallowanceto Labourers, 
&c.for vrgent and neceſfaric occafions, to remaine in an Inne, 
Alehouſe,or Vitualling houſe. 
' Common Innes are appointed for Trauellers and wayfaring ,, .. 
Co8,zz, men,Co.8.32.and therefore ifany Inne-keeper ſhal ſuffer perſons 
. inhabiting in the ſame towne, orany other perſons (contrarie to 
theſtatut)to be vſually rippling in his houſe, ſuch an Inne-keeper 
may beaccountedaſwellan Alchouſe-keeper,as an Inne-keeper, 
and mayþe bound by Recognif; with ſureties,for the keeping of 
ood order,as Alehouſe-keepers are zand fo Iudge Warberion de- 
Pucredirin his charge at Cambridge Afſiſes, 4#.Dom.1613. Or 
/elſc it ſeemeth they may bee commitred 'as Alchouſe-keepers 
without Licence,(by two Juſtices of Pas aforeſaid.) - 
Crotp,77, Alfoithathbeenagreed for Law, Th&ſuch Jnnes as haue bin 
ercaed ſince the ſtature of 5.&d.6.cap.2 5. and were not 7nnes be- 
fore, ought to haue Licence z;8&thar ſuch-#nne-keepers are ro be 
bound by Recognaamce with. ſureties for keeping of good or- 
ders,as Alchouſe-keepers are. | 
Anno.1616, His Maieſtic, in his late Speech in the Starre-Chamber, hath 
iuſtly excepted againſt tfie aboundance of Alchouſes, and more 
ſpecially againſt che infamous;and blinde Alehouſes, as bei 
haunts and receipts for robbers,theeucs, rogues, vagabonds, and . 
other idle,looſe, & ſturdie fellows; and therfore here 7 thought 
ood to putthe Juſtices of P. in minde, that in allowing of Ale- 
6 they hauca regard as well to the perſon, as the place , for 
all perſons are not fittobe allowed for alehouſe-keepers; neither 
arc all places mettforan Alchoulc. | 
As if the partie bee in Liuerie, or a Retayner to any man, ,y  - 
Baylife of a Hundred, Conſtable,&c,or be one that is not of an 
 conuerſation, or gouerntnent; ſuch perſons arenotfitto 
beallowed to be Alchouſe-keepers. See Fizh.Nar.Br.172. that 
no Vicaller ought toſel vicuall, ſo long as he is in office, &c, . 
—_ 2 ny 466, by Law aredifabled - 
othereare ſome perſons,that are diſabled to iebpe 
en III = 
| 2 I 
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1 The Alehouſe-keeper conuicted(according ro the ſtar. 1.1. 
9.)for ſuffering towneſinen,&c.to continue drinking in his houſe 
contrary to the ſaid ſtat.(which ſee here pag.24.) ſuch Alchoufe- 
keeper is diſabled to keepe any Alchoulc for three yeares after 
ſuch conuiction. 

2 Sothe Alchouſe-keeper conuicted,as aforeſaid,tor not ſcl- 
ling one full quart of their beſt Beereand Alz for one penie; and 
of the ſmall 2. quarts for one penie (wh ch ſee in this title a little 
before)ſuch Alehouſe-keeperalſo is diſabled, for three yeres af- 
ter,to keepean Alchouſe, | 

3 The Alchouſe-keeper rhat ſhall continue drinking in ano- 
ther alchouſe or Inne, in the ſame towne where he dwelleth(the 
ſaid offence being ſcene by any Iuſt.of P.withinhis limits,or be- 
ing proued before any Iuſt.of P.by two witneſſes vponoath,)e- 
uery ſuch Alehouſe-keeper alſois diſabled for three yeares after 
ſuch conuiton,to keepe any alchouſle, as it ſeemerh vyponconfe- 


rence of theſe two Statutes. % | 


4 Sothe Alchouſe-keeper that ſhalbedrunken,8& geo law- 
fully conuicted (by indictment art the afſiſes;ſeflions ofthe peace, 


. orina Leer)is diſabled for three yeres to keepeany alehouſe. 


5. The Alehouſe-keeper that 154diſcharged or put downe by 
any two Iuft. of P. theone being of the Quexins &c. is alſo dila- 


bled &c.Seepag.25.26. 


Alfo in rownes which are no through-faire, the Ipſtices ſhall 
dowellto beſparing inallowing of any alchouſes, except it bee 


| atthe ſuirof rhe cheif inhabirantsthere;amlgo ſupplic the wants 


The place. 


Eneryprinat 


of their poore. . | 
\ Alfothealchouſes to be allowed are rheeteſt tobeabour the 
middeſt of the towne ; but not to be in'any corners,or places out 
of;or diſtant from the town,exceprt vpon'the riuers fide,& where 
there is greatnecd, | Bot | 
| Aﬀray.  * 


A Fay, is deriued of the French word E ger, which Ggnifi 
eth to terrific, or bring feare, and which the Law vnderftan- 
deth to be a common wrong ;andtherforelwill ſhew-you what 


euery man may doe in ſuch caſes. 


Euery priuat- man being preſent before, or in and during the 
time of an affray, ought to ſtay the affrayors, and to part: them, 
andropur them in ſunder, bur may not hurtthem, if they refiſt 
him,forrhar he is but a priuate man. * 6 

Anaffray being in the ſtreer,if any other ſhall come with har- 
nefle or weapon, to ioine with either part,eucry perſonpreſent, 
orthat ſceth ir,may ſtay them till the affraybeauer, > -L 

| 0 


7.lac.i0, 


7.lac.10. 


4-lac,y. 
7-lac.10. 


4 lacy. 
7-lac. 10z 


"ET . 
- —_—— none 


eAfraie. 19 
Lamb13) Alfocuecry private man (being preſent)may ſtay the Aﬀrayors 
vntill ry A. be oucr, and _ deliver 5 tothe Cott 
ſtable,to impriſon them till chey find ſurery for the peace. 
7.capr Tfany perſon be daungerouſly hurt in an Aﬀeray, or otherwiſe, 
Corodz35- euery perſon may arreſt the offendor,and carie him rorhe gaole, 
or toa Tuſtice of peace(who is Either ro baile him vntill the next 
gaole deliuery,or tocomtmit him to thegaole, vntill it beknown 
wherher the party hurt, will liue,or diethereon.) 
The Conſtable iti ſuch caſesis armed with a more large auth» 74, cou- 
. ritie;for he may and ought ih the K.name,to commaund the Af- fable. 
frayors,or ſuch as areabout ro make an Aﬀeay, to auoid or ſur- 
ccaſe,and to depart; And if the Conſtable (being prefent at ah 
Afray)doth nor his beſt endeuour to part thern, it being preſen- 
w _ ſeſſions of the peace, ſuch Conſtable ſhall be deepely fi- 
ned for it. 
H.7.10. If the Aﬀrayors will not deparr,but ſhall draw weapon,or giue 
Lam>.t;5- any blow, the Conſtable may commaund affiſtance of others fot 
rhe parifying of the Aﬀeay,and may tuftific the hurring of them 
if they tnake refiſtahee, | | 
Lawb.rz5, | Thi Conſtable tay in the Kname make proclamation (if the 
Afﬀeray be great or dangerous) that the AMayors ſhall keepe the 
K.peace and depatt,&0c.7Tamey quare,d: tide By proclaixt 1.10. 
Lambe136. he Conſtables ray cothmidind the Aﬀraiors to priſon for'e 
ſmall rime,till their hear be ouer ; yewthey tay imprifon theat- 
frayors-rill they find fareries for rhe peace. Aridif atry of the - 
parties hath receuued any —_—_— hutrits che affray; the Cons 
ſtable ought to arreſt arid theofftndor torhe gaolecor toa 
Tuſtice of peace)to the end-emiy find ſuretie to apþpeare ar rhe 
. -:,.1.., nexrgadle deliyerie* andthe Conifteble may iuſtifie the bearing 
3823443 rt. &cbf ſuch an offendor,if tie wilt not obey the arreſt, but make 
refiſtznce,or fipech Ide he parigo it > 0. 002 YEA 
_" Nbre(thar — tray, vnlefſe thefe be fome weas 
pons or offeredto be giucn;or othet 
&rempr to ſuch purpoſe t for if rhen ſhatteanend onely in hote 
Mar is noaffray,ncither m_y >} — otl- 
Lo_ 'hands chem,vnleſſethey reaten rokil;beat,or 
"ics — z8& then wratrec/ Conſtable arreſt fuch paces) 
e 


{ro gd before ſoriie Inſtice of pttice, ro find ſureries fort 


king of the peace yand ſudd rhiteatnine is no affray.” - ----- ** 
Itrhe be in ante ndche doethur, theGondabld 
imortichouſe ro ſee the peace kept. 21 


If the affraiors flie into another mans houſe, the Conftable-cin 
freſtſuit) may break intothe houſe,and apprehend the affraiors, 
7-Ed.3.19. 
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The Ioftice, 


If the Aftrayors flie into another county, the Conſtable (orTu- Plaz7s | 
ſticeof peace) ſeeing this, may in freſh ſuir purſue, or cauſe them g1,,.þ, ** 
tobe purſued, and to be taken there but they can thea meddle 
no further, bur (as every priuate perſon may doe)to carrie them 
before ſome Iuſtice of peace of the county where they are taken, 
ro cauſe them to find ſuretie for the peace.. 

Bur if the Aﬀrayors flie intoa Franchiſe within the ſame coun- ©199P.146- 
tic,the Conſtable (or Iuſtice of peace) ſceing this, may in freſh 
ſuit purſue and take them out of ſuch Franchiſe. 

After the Afraycir ſeemeth)the Conſtable,without a warrant 2058 By | 
cannot arreſt the Aﬀrayors, except ſome perſon bee in perillof *3=?< 
death by ſome hurt there receiued, | 

Euery Iuſtice of P. may doe that, which euery Conſtable or 
priuat man,may do by the common Law herein. — 

Beſides,euery Tuſticeof peace(within his limits) may preſent. 9544-3: 
iy after the Aﬀeay,committhe offendors,vntill they haue found 1,5. **** 

uretie for the peace,if theaffray were in his preſence. And ifthe 
Afﬀeay were not in his preſence, then ypon complaint, or vpon 
his owne diſcretion, he may after make his Warranttotake and 
commir ſuch offendors, yntill they haue found ſaretic tor the P. . 
Vide tit. Surety for the Peace. | 

If an Aﬀray be made ;n the preſence of a Juſtice of Peace,hee 
my lay hands vpon;and arreſt,the offendors to find ſurcties, &c. 
and may take away their weapons. ., Tw 

_ Everie Juſtice of peace (it hisownediſcretionand ex-officio) 
may bind all ſuch rothe peace, as in his preſence ſhall trike ano- 
ther,or ſhall threaten tohtre another, or ſhall contend onely in 
hote words. Yide tic. Surette for the Peace. 
- -If any perſon be dangerouſly hurt,in an Affray (or otherwiſe) x.1u8.r.c71 
euery Iuſtice of peace within the, yeare and day after ſuch hurt, 19-H7,20- 
may commit to thegaole ſuch offendors, there to remaine vntill P49 
theday and yeare be expired, or that the ſaidoffendorsſhall find 
ſurcties to appeare at the next, | ey gaole deliuerie,toanſwer 
rothe felony,if the party hurt-happen to dic within the yearcaf- 
ter the hure, | | #1011 
--If any Aﬀeay,or Aſſault;ſhalt bermade vponalaſtice of peace, 5-74- 
or Conſtable, rhey may not _— defend themſelues, but. may 
alſo apprehend, 8& commit the rs, vatill they haue found 
ſurerics for the peace: the Iuſtice of peace may {end themto the 
Gaole.; but the Conſtable muſt commirthem to the ſtockes for 


the preſent, and after carric them betore aluſtice of orto 
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Barrettor, 


ATmPONr. 


— oat F any perſon ſhall ride,orgo Armed offentiuely, before the Iu- One Juftice, 


16:K2cari "Eſtices,or any otherthekings officers , Or in Faires, Markets, or 

ciſewhere(by night or by day)in Aﬀray of the kings people(the 

Sherife, and other the Kingsothcers,and) euery Iuſice of Peace_ 

(vpon his owne view, or vpon complaint thereof, -may cauſe | 

them to be ſtayed andarreſted,8 may bindall ſuch tothe peace, | 

or good behauiour or,for want of ſureties,may commit them to 

the Gaole :) And the ſaid Tuſtice of P.(as allo euery Conſtable) 

may ſciſe and take away their Armour, and othcr weapons, and 

| . ſhallcauſethem to be praiſedzand anſweredto the king as forfei- 

— ted: and this the Tuſtice of P.may doby the firſt 4Sienanimu in 

| the commiſſion.See hereof anies. i nt 

So of ſuch as ſhall carric avy Gunns,Daggs.,or Piftolls thar be 

charged ; or that ſhall goapparelled withpruie Coats or Doub- 

lers,the Iuſtice may cauſe them to find ſargties for the-peace,and 

; may takeaway ſuch weapohs;&c:Yide tit.Suretie for the peace. 

2-34; Andyctthe K.ſeruantsin/his preſence,and Sherifesand th 
officers,and other the-K.miniſters, and-ſuch as bein their com 

nie aſſiſting thein.z/in executing the K, proceſle, or othetwiſe in 

executirig of their ofhce ; ahd all othetsin purſuing buy and cry; 

where any felorye, or other! hike offences againſt che-peace , bee 

done,may lawfully-bearc armour orweapans.. | ns 

-- Ao, it ſeemeth, -that: any'Tuſtice- of peace may commaund 

that weapons be taken from ſuch priſoners,as atany time ſhall be 


fo if any ſeruant to husbandrie,or.toany Artificer,or Vietu+ 
aller,or any er,ſhal beare any Buekler, Sword, or Dagger; 

(except they berrauelling;wigh cheir Maſter, or intheir Maſters 

meſſage)it ſcemeth cuery Iuiof: P; may unpriſonchem rtill-rhey 

haue found (areticg forthe peace; and may ſcile and rake away 

- 4a their ſaid paw ag or» cafe rhecon(itable to {eile rhe lame, 


and to preſent the ſaid weapons at the next ſeſſhhons of the peace,! 

þ 'Barrettor,' | 211.0 9 . 
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+E.4.3- Al 1.57 ery Iuſtice of peace (vpon his diſcretion) may. bindg 
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T.w-- Bait —_ Baſtardie. 6 | 


InCerrr. Asif inany court of Record, County Court, Hundred, or 0- 
ther inferiour Courts,any perſon, by fraud and malice vnder co- 
lour of law ſhall themſelues maintaine (or ſtirreypothers vntch 
_ citic of vniuſt and feined ſuirs,or informations(yponpe- 

Aaws,) or ſhall maliciouſly purchaſe a ſpeciall & of 
,to force the other party to _g0 games» compoſition ; all 


are Barrettors. 
In the Conn. -© In the countrie ; andtheſeare of three ſorts : 
Irie, x Diſtorbers of the P. vis. ſuck u xr eirher: common quar- 


rellers or fighters in their owne-cauſe, or coramon mouers, or 
agierainges of quarrels, and affrayers berweeneothers. + 
'- 4 Commonrakers ,ordetainers (by force,or ſubriltie) of the 


poſſeſſion of houſes,lands,or goods whichbeene etien, 
dariferh Co.s 36; 


3 Inuentersorſowers of falſe reports, wherby 
berweeneneighbours :Alt rheſeare Barrerors:i! :.; 


- Butall ſuch perſonsmuſt be common Barrerors cot inone Co8.37. 
orewo.backmany | 


Baſtardie. | 
= Tuſtice of ujcayrce odifzecicn inte ic met 
'bind to the good behautour, him thar is charged,or ſuf] 
| a Baſtard child, rothe end that he may be forth Lanba:y, 
wn, when the childe ſhalt bee borne , otherwiſethere will 
beno Petatixe father,when the rwo luſtices(afrer che birth ofthe 
childe)ſhall come to take order according to the ſtarute of 18.4. 
6a.3.Thelike may bevenculter turd: h of ork Adele 
viderinlits?: Ws 277 1ptis 
Two Inflices, Two Iuſtices of peace (onebeing of the Oueram) inor/next 
tothe limirswhere the pariſh arch is rr otro ank/Ba- 18.Eliz.cax 
ſtard child(begotten we ror _ lawful onie) fhall *-b 
beborne,v ——_—_— the cauſe and cir 
o_ - -dfder by their diſcretion, as well forthe reliefe of 


cm alndkcevng — by charging 
þ nope old wichehi 


of mony weeke- 
jerome fre t ofrhemorherand 
red father 
Sonntag 
the charge of the pariſh,or one to bee(or which may bee) 
agate tothe pariſh. See the ſtat.of 18.El, pithe for. %.. JJac. 


Tutices cot xgrecpontheironderS6 
Iofticeof Peace before, pag.4-Oe- nn. NG 
- Te ſeemeth'that ſirch a Baſtard childe m 27.2.6 


CC ROSREY the reperedFfither; and of the 
; time,andother circumſtances My ——_—" 
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Baflardie. 8 


7:laceg | 


18.Elkz3. 
: P.3. 


- TJ Jac 


8. Eliz.3. 
% 


by 18.8. | 


- pendeth chiefly ypon the examination and teſtimonie ofthe mo- 


ther,Yide tit. Heare and deter mine. 
By the ſtat. 7: Jac. it appeareth that the Tuſtices of peace ſhall 
now commit ſuch lewd women to the houle of correction,there 


| to bepuniſhed &c, And therefore qaere if the Iuſtices of P.may 


puniſh, by corporal punizſhment,the mother by force of this ſtat. 
of 18.E4.3. & thento ſendthem to thehouſe of correRion , for 
the rule of law is, Nemo debes bis puniri pro ono delitte;8 the divine 
faith, Deus non agit by in idipſum,C0.4.4 3.0 8.118. | 
After ſuch order by rwoſuch Iuſtices, ſubſcribed vnder their 
hands,if the ſaid mother, or reputed father, vpon notice thereof 
{hal not performe the ſaid order, Then ſuch perſon ſo makingde- 
faulr, ſhall be, by the fame rwo luſtices, committed to the gaole; 
there to xcmaine withour batleor mainepriſe,excepr ſuch parties 
ſhall pur in ſutficient ſureries to performe the ſameorder, or elſe 
perſonally to appeareat the next generall feffions of the peace, in 
that county, and'to abide ſuch order as the Tuſt.of Peace,or the 
more part of them,then 8 there fhal take in that behalfe,(if they 
ſhall take any)or in default thereof, then to abide and performe 
the order before made. - +, Tee | @& \; 115! 
Euery lewd woman whiclrſhall haue a Baſtard, which may be 
chargeable tothe, pariſh;the Juſtices of P. ſhal commir ſuch wo 
man vnto the houſe of correion,thereto be puniſhedarid ſet an 
worke for one yere : Andif ſhe ſhal eftſoones offend againe,then 


. tobe committed tothe houle of correRion,as aforeſaid, & there 


to remaine vntill ſhe can put in good {uretics for her good behas 
uiqur,notto offend ſoagaine; os 
Now it ſeemerh that ſuch commirmentto the houſe of corre. 
&ion ought tgbe by twoluftices at the leaſt, by the words of this 
ſtatute, And thenby the conference of theſe rwoſtatuts,of x 8.81: 
and 7.1ac. it ſeemerh fitteſt for the rwancxr Iuſtices authoriſed 
 Itfeemeth alſo, by. thewords of this ſtatute 7.Jac. that ſuch a 
woman ſhal notbe ſent torhe houſe of corrcRion, vnril afterthe 
child be borne,and that it be living ; forit muſt be ſuchactuldas 
may be chargeable tothepariſh. :/ : +1) jey3t7's{ Rg 
Alſo-it ſcemeth that ſucha Baſtard child, isnot tobe ſent with 
the mother ro the houſe of correfion,bur rather that rhe child 
ſhould remaine inthe rowne where it was borne(or ſerled with 
the mother)and there to berelicued bythe workof the mother, 
or by rcliefe from the *-reputed farher : Sec to this purpole the 


Reſolutionof the Iudges, 8e/ol.6.in thericle, Rogues : and ;yerthe 
common opinion Kr. iſe is othergiſe, ſe=.ro ſend the chuld, 
with the morher, tothe houſeof correction, 


Bajlement. 


% 


. F 


One Tnftice. 


Twe Jufticer ſtatute of 3.H.7.And thereby any two uſtices of peace(the one 3H7.cp3- 


' enacted, That if it be for 19 my ery pe felony;or ſuſpition of £7.73: 
e 


Baylement. 


BY the Common Law, the Sherife and every Conſtable, (be- ramb. 15. 
ing conſeruators of the peace) might haue bailed aſuſpetof . 
felony ; but this authority ſeemeth to be taken from thern, and 
gigen to the Tuſtices of P.by theſe ſtatutes following. 

Firſt, by the ſtatute 1 ..3.cap.3.cuery Inſticeof peace hadau- 
thority(by his diſcretion)tolet tobayle perſons imprifoned for 
ſuſpition of felonie &c. 

Bur foras much as afterthe making of that Sratute,diverſe not 
RINGS, were notwit ng let to baile,and ſo many 
notablefelons eſcaped,therefore this ſtatute was repealed by the 
being of the Quoram) were enabled to lerany priſoners (main- —_— 
pernable by the Law) to bayle, to the next geherall Scſſions of 
the peace, or gaole deliuery,as the'cafe ſhould require. After,for 
that one Tuſtice of Peace in the nate of himſelfe,8& of one other 
of his fellow 7uſtices(not making the other Tuſt; priuie vato the 
cauſe wherfore the priſoner ſhould be bailed)did oftentimes by 
finiſtesmeanes ſer at large great andnotable offetidours, ſuch as 
were not baileable ; and yet to hide their affeRion therein, did 
Ggnifie the cauſe of their apprehenfion,tobebut 6nly for ſuſpiti- 
on of felony, whereby the ſaid offendors haue eſcaped vnpuniſh> 
ed; for reformation whereof, by the ſtarute 1.64 2.P.0 M. it was 1-8&2.P. &.M 
manſlaughter or felony,then t e Iuſtices mult bee preſent ge; 
together,at the time of the ſaid bailment,& thatthey muſt certi- 
fe(in writing ſubſcribed with their owne hands) the ſaid bayle- 

; at.the _ prog ne —_— to terre within 
county w the perion arreſted or ſuiſpeed, (vpor 
paine dobe fined by the Tuſtices of Gaoledelivery.) Fi 

Now by the preamble of both laſt recited Statutes, the miſ- 
chiefe ſeemeth to be the eſcape of felons ; and rherfore if it bee 
not in caſe of felony,it feemet any one Tuſtice of P. alone, 


bayle a priſoner, (ſee the titles, Afray, Dyine, and Swretie for 

Peace : except where ſome ek otherwiſe pre- 
ſtribe,as in tizalo Counterſeitors,See more of Bailement,pofes, = 

- op Bride rk 

WW "ad Here adecaied Bridge is, andthat it cannot bee prooued -—ig 
YY whonor what lands be chargeable to therepairing ther- **** 
of, foure Iuſtices of peace (whereof one to bee of the Quorum) 
within the Shire,orRiding,wherein ſuch decayed Bridge beene 

(our of citics,and crowns corporate ; andif it beyyithina citie ot 


rowne 


bo 
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' faid Iuſtices(vpon 


towne corporate,then foure ſuch Iuſt.of P.there)may withiti the 
limits of theit ſeuerall Commiſhons, call before them the Con- 
ſtables,or two of the moſt honeſt inhabitants of cuery rowneand 
pariſh, within the Shire,Riding, City,or Town corporat,where- 
in ſuch Bridge,or any parcell thereof ſhall happen tobe ; andthe 
the apparance of ſuch Conſtables,or other in- 
habirants, and with their affents)may raxecuery inhabitant in a- 
ny ſuch citie, rowne or pariſh(within their Limits) to ſuch reaſo- 
nable ſumme of money, as by their diſcretions they ſhall thinke 
conuenient, for the repairing of ſach Bridge. | | 

After ſuch taxation made,the ſaid 1uſtices of Peace ſhall cauſe 
thenames 8 ſummes of cuery particular perſon,ſo by them rax- 
ed,tobe written in a Roll aenred. 

Alſothe faid Iuſtices ſhal make two Collectors of euery Hun- 
dred for the colleQing of all ſuch ſummes of money by the ſaid 
Iuſtices ſer and taxed ; which Collectors receiuing the one patr 
of the ſaid Rol indented,vnder the ſeales of the ſaid Tuſtices, 
haue power thereby rocolle&all the particular ſummes of mo- 
ney therein contained ; and todiſtraine ſuch as ſhall refuſe ro pay 
the ſame.and to ſell ſuck diſtres, delivering the owner the ouer- 
plus'of rhe money,if there be any. | 

Alſo the ſaid Iuſtices ſhall appoint two Surueyors, which ſhall 
ſee ſuch decayed Bridge repaired & amended from time to time, 
aSoften as necd ſhal require : to whoſe hands the ſaid Colleors 
ſhall pay the faid ſummes of mony by them receiued, 

The ſaid Collecors and Surueiors, and their executors and 
adminiſtrators,and euery of them ſhall fromrimero rime make a 
true accompr to the ſaid Iuſtices of Peace, of the receipts, pay- 
ments and expences of the ſaid ſummesof mony : Andf any of 
them refuſe ſo to do,then the ſaid Iuſtices of Peace from time to 
time (by their diſcretions) may 'make our Proceſle againſt the 
ſaid Colleors.and Suruciors,their executors andadmuniſtrators 
by attachmenrs vnder their ſeales,retornable ar their general ſef- 
ſions of the peace. 

Alfothe Eid foure Tuft. of P.may allow ſuch reaſonable coſts 
andcharges tothe ſaid Suruciors and ColleRors, as by their dif- 
cretions they ſhall thinke conuenient. 

If any ſuch Bridge ſhal lie wholly in a ciry,or other corporate 
towne,the inhabitants of the Shire or Riding ſhal nor be 
therewith,but ſuch Bridge ſhalbe madeand repaired by theinha- 
bitants of ſuch cirie or towne corporate. 

it any ſuch Bridge bee without city or rowne corporate , the 
ſame ſhalbe made and repaired by the inhabirants of the Shire or 

Riding within which the ſame Bridge ſhall be. F 


— a _ 
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If partof any ſuch Bridge be inone Shire, Riding, Cirie, or I. 
corporat towne,and part inanother,then cuery of them ſhall be 
.chargedromake and repaire ſuch part as ſhall lie and bee within 
their limits &c. & <4 | 
' But otherwiſe no Village or Freemen ſhall bee compelled to yy.char rg 
make any Bridge, but ſuchas by right they had-wont to make , P.tit Wares 1. 
and that they and theiranceſtors hate vicd time out of minde,to 
make the ſame,or that they hold certain lands :to-make the ſame: 
for though aman of his owne accord, hath made oramended a F.Grans 94. 
Bridge,yet ſhall he not be thereto conſtrainedat another time ; 4am 
and yet if a man and his anceſtors, -ora corporation &c: haue 
time out of mindevſed todo ſuch things, although they did:tt of 
their own free mindand accord, and nor of right, yet ſuch conti- 
nuance ſhall-conclude rhem and their heires, or ſucceſſors. ' And 4 
ſo of High-waies, 2 1.E4.4-46. ic: | 
He that hath his land adioining'to ſuch Bridge is not chargea- P.Bridges 1. 
ble romake or repaire the Ro except where they haue made 
it by Preſcription, 8.H.7.fol.5 b. - - wo | 
. By common right bridges ſhall be amended by the whole coun- Onmpah; 
tic, for that it is for their comon good & cafezand yertifany haue © 7 
fiſhings, or other profit in'that riuer,they in reaſon & * law:(as.it * .a@pl.ce; 
ſeemeth) are —— and therefore the Juſt.of P.in good di{- Pe Greens, 
cretion may taxe ſuch proportionably to their profit. %s 
Wher men are charged by their tenure or lands, euery-owner 
or occupier of ſuch landesare to bee charged proportionably to 
their ſaid lands.Y74e tir. Sewers. 901 
Such as are chargcable to repaire ſuch Bridge, may cnter vpon 
any other mans land or ſoyle adioyning, andmay lay their ſtone, C91 1-52- 
lyme, timber,or other things neceflarie for the repairing, and. a- 
mending therof,; and the owner of the lands ſhall haue no action 
therefore,for it is for the common profit, &c.4 3.4.7. * + - 
- - Ifa man maketh abridge foreaſement to his miYLand that'de- Cromp.1s7; 
caieth, the party, nor __ ſhall bee charged to repaire this, 
©. LI! | 


for itis no common p 


Cloth. 
1 Fol __—_— Juſtice of P. may enter in and vponany houſes, — 


One Injtice. 


4 EA) lands, orgrounds, and make ſearch for any teynters, Þ\Draperie; 
29 il Fay wrinches, or otherengines whatſocuer,whereby any 118,127, 


nnd EA 
= —— 


—C— — deccipt may be vſcd in or about the ſtretching of any 
wollen cloth ; & may vtterly deface the ſame teinters &c. & for 


theſecond offence may ſell them away,to the beſt value __ 
| An 
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And if pon information made' to any Iuſtice'of peace of any 
ſuch Teynters, &c. hee ſhall not make ſearch and execute this 


Law within ſeuen daics,hee ſhall forfeit foreuery ſuch defaulr,fiue 


pound. 
4 _— Alſo one Iuſtice of peace of the Shiregnext adioyning to any ci- 


tie, Borough, or Towne Corporate within England,may ioyne 
with them of ſuch Citie,Borough,or Towne Corporat,in appoin- 
ting the yearely Ouerſeers for ſuch clothes,&c; ibidews. y 
3.E.6.2, Any two Iuſtices of peace,within their Limits,may once cuery Two Inſticer. 
39-Eliz.:% yeareappoint Ouerſeers (forthat whole yeare following, or for a 
Þ Drapery, ſhorrer time, at their diſcretions)of ariy woollen cloth,ro be made 
45115,118 orfold,many Towne,not being Corporate,and may charge them 
vpon their oathes, and bind thett in Recogniſance of fortie pound 
a peece,rodoe their beſt endeauours by all lawfull waies & means, 
fortheirtime, to ſce the ſtatute of 3.8.6.c4p.2.and of 30.Eli.ca.20. 
inall points truely obferued,and kept withintheir limits (ſc.within 
the Towne, or Pariſh where the ſaid Ouerſeers ſhall be dwelling.) 
The particulars ſeem to be theſe : 
P.Drap.r14 I Thatthe weights, lengths,and breadrhs of all wollen clothes, 
be according to the ſtatures,39.El.See the ſtat. 4./a6.cap.2. 
2 Thateuery ſuch cloth haue a ſeale of Lead,containing the iuſt 
length and weight,39.Eliz. | 
3 Thar ſuch cloth be nor ſtretched or ſtrained, 39.Elis. 
4 Whether therebe any Teynters,Wrinches,or other ſuch en- 
gines, for the ſtretching of cloth. 39+ Eliz. 


5 Thatnoyron cards, or pickards be occupied in any woollen 
clothes. 3. Ed. 6.ca. 2. 

6 That clorhes or wools, benor falſly died or coloured. 3.84.6. 

. 7 Thatnohaire,flocks,thrums,yarn,madeoflambes wool, chalk, 
flower, ot ſtarch, or orher deceiueable thing be put in or yponany 
woollen cloth,See 3.Ed.6.05 43-El.ca.lo.Gy 4.14c.04.2. 

8 That noclothes be in any deceiuable maner,preſſed;to be put 
to ſale, 3.E4.6. Secalſo the ſtar.of 5.Ed.6.c4.6. 

Theſe Ouerſeers, or twoof them, ſhall (or may) once cuerie ,,, 
moneth atleaſt, gointoall or any houſes, ſhoppes,or other roomes ,,,,. ,,.;.. 
of any Clothier,Draper,Clothworker,or other perſon where ſuch 
Clothihal be,and thereto make due ſearch and triall &c.Stat.3 9. 

El[.c4.20, | 
39.Eliz, Alſothe ſame Ouerfeers ſhall fixe ynto euerie Cloth (by them 
viewed)a ſeale of Leade, containing the lengrh and the weight of 
euery ſuch Cloth, together with this word, Searched. 
 Alfothe ſaid Querſeers ſhall ſeiſe and carry away as forfeit, all 
ſuch cloth;as vpon their ſearch they ſhall findnotto be ſealed with 
a ſeale containing the iuſt lengthand weight : and ſha HR * 
E e 


— —_—_ —— 


Cloth. 


' madeanOQuerſceraccording to this ſtatute, do(without reaſonable 


. laid Iuſtices ſhalbe ordered,& if ſuch offendor ſhallnot be thought 


ſame cloth to the Iuſt.of P.at the next quarter ſeſſions of the peace 

Andit the ſaid Ouerſcers ſhall find any falſe ſcale 15 any 
Cloth , or any Clothto be ſtretched,or ſtrained,they ſhall preſent . 
ſuch defaults, at the ſaid next ſefſions, together with thenames of 
the owners of ſuch Clothes. £ 

Andif the faid Querſeers ſhall find any ſuch Teinters, Wren- | 4 
ches,or Engines(forthe ſtretching of Cloth)they ſhall deface the 
ſame ; And forthe ſecond offence therein,they ſhall take away the __. 
ſaid Teynters,&c.and ſhall ſell the ſameto the beſt value thereof, © 
And by the conſent of two Tuſtices of peaceſhal diſpoſe the mony 
thereof,to the poore of —__— 

If any perſon commanded by rwo Iuſt. of P. toappeare to bee 


excuſc)refuſe to come,and to take vpon him that office, he ſhal for- 
feit for every ſuch refuſal 5.4.the one halfeto the King, & the other 
halfe to thoſe two Iuſtices; and ſhal remaine in ward to the ſherife, 
yntilt hee hath paied the ſame forfeiture, or pur in ſureties for the 
Jame.39.Eliz.ca.20. . 

The money that ſhalbe made,vpon the ſale of any teinters,wrin- p.Dropaie 
ches,and other ſuch engines,ſhall be diſpoſed (to the poore of the *** 
pariſh,where the ſaid teinters &c.ſhalbe found)by the conſent of a- 
ny two Iuſtices of peace, within the ſame countie. 

Butby the ſtat.7.1ac.certaine tlothes made within the county of 7ac.16 
Cumberland, Weſtmerland,and Lancaſter,ſhall not bee ſubic to 
ſearch,8&c.Alſoby the ſtat," 3.1ac.ca.17.Welſh Cottons ſhalnot be 
ſearched, nor tried : Neitherneed they tohaue any ſeale, contay- 
ar their length, or weight. 

If any perſon (which ſhall retayle any of the Clothes, Kerſies, 5.84... 
Frizes, vBRes,or Cottons,of the ſeuerallmakings(ſpecifiedin the ©1283: 
ſtatute 5.E4.6.cap.6.)do preſent any ſuch wollen cloth which is de- 
teQiue or faultic,vntotwo Iuſt.of P.next adioining(out of a citie, "0 
borough,or trowne corporat)where ſuch cloth ſhalbe foimd faulty, 
the ſame Tuſtices ſhall cauſe the ſame cloth to bee cut intothree e- 
qual peeccs,wherof the king ſhall haue one,the preſenter another, 
and \ third the ſaid Tuſtices ſhall retaine to themſelues, 

Any two Iu.of P.may take order betweene the Clotk.ierand his 7.1ac.7. 
ſpinſters,carders,kembers,ſorters,& weauers,which ſhall vniuſtly, 
or deceitfully conuey away,imbeſill,ſell,or detayneany part of the 
wool or yarn deliuered to them: & that as wel cuery ſuch ſpinſter, 

&c.{o offeding,as alſothe buyers & receivers(knowing the ſame to 


be imbeſilled)being therofconuiced,by the c6feſſion of ogy 
giue 


or by one ſufficient witnes vpon oath,before two ſuch Iu. 
ſuch recompence to the party grieued,for ſuch their loſle,as by the 


(in 


Cloth... - Corie. (onftebler, 39 


(in the diſcretion of the ſaid Tuſtices)able,ordo not make rxecotn; 
pence according to ſuch ordex, thenfuch offendor is ro. be whip» 
ped,or ſet inthe ſtockes(in or neere the; place where the offence 
was committed)at the diſcretion of the {aid Juſtices; And ſuch, 2, . 
Tuſt.haue ful powerto miniſter the oathto ſuch wieneſles, and fi. 
nally to heare,end.and determine the ſaid offences, :. ; | 
Clochiers and other Maſters,that ſhall refuſe'ropay ſuch wages 
(totheir Spinſters, weayers or other workemen whatſocuer) 25 
ſhalbe affeſſed,at the ſeflions, by the Iuſt.of P.and ſhalbethereof 
conuited before any two Tuſt;of the P.(the one being of the Que+ 
rum)vypon their own confeſſion, or vpon proofe by two fafficierit 
witneſfes,ſhall forfeit for cyery ſuch offence, xx.s, to the party 
gricued,the ſame to be levied by diſtres and ſale of the offendors 
« goods,by warrant from the ſame Juſtices. | 
x.liz.13. Two luſt.of the P.cone being of the Q##rw») may take the in- Zimencheth. 
Raſtal249, formationof war per. | ether deceitfull viing of linnen cloth 
(by him that hath ſeiſed it)andof his {eifer therof; and may bind 
the ſaid ſeiſer togiue in euidence, and to purſue the lame matter 
with effect rhe next ſeſſions &c.) and atſoro pay the: moity of 
all that he ſhall recouer, to the viſe of the Kings Maicſtie &c, 


x1.lac.6. 
P.luſtss. 


Corne. 
PETS 'T ic certificat of one Iu.of P.(ioined withthe cuſtomer ofthe 
| Proretuts, © place)ofthevnladingaudſelling of come,or cantel cariedby \.../ 
water from one place to another ofthis realm,vnto the cuſtoner 
and controller of the place where the ſame was embarked,is ſuf 


ficient vpon the ſtat.of fore-ſtalling.See more of Corne t#,7ran> - 
Conſtables. 


E Very Tuſtice of P. may cauſe two Conſtables tobe choſen in 
cach hundred, Lambert 1 go. And this feemerh to be nieant of 
the high conſtables of hundreds, 8 to-include and imply of con- 
gruence the ſwearing of them, and ſeemeth tobeby vertuc and 
ers ha the tax of Wincheſter IG r.and of the @oln- 
r Afoignawimmus, Qrc 7%" Ton 
he fd larof Winebeſernmperr EL. Andehey ere tomale 
the ſaid ſtat.of Win temwpore Ed. 1; And they were to : 
view of armour twice euery yere, and t,beforc Juſtices: 
aſhgncd,defaults ofarmour,of watches,of high-waics,& of Huy: 
and Cry, and alſoall ſuchas lodged ſtrangers, for whom they 
would not anſwere.See Raftal 3 79.c.d. : 
See Stat.4- Petie conſtables(in towns and pariſhes) wereafter deuiſed(for 
E343 1% theaid of the conſtables of the hundred)vis.,about the _— | 
| E 2 | 


13;E.1.cap.6. 


———— 
_— 


ET 


: (onflables, 7 Comnterfeiters. j 


Two Infticer, 


of the raigne'of king E.3.asappeateth by M Lambert in his dilute -- 
of the Duties of Conſtables, pag.s.- ' (62 16 957 
* The chuſing and ſwearing of theſe petie conſtables, is reputed 


. properly tobelong tothe court Leet: yet we find it yſual &war- 


ranted by common experience;that cuery Iuſticeof P. dorhalſo 
ſweare them.See the ritle Warrants. | 12107 W 
--:Anhd herefor the better chuſitg of theſe conſtables, yoit ſhall Co.$.41; 
vaderſtand;rhar the law requireththat cuery conſtable be 1done- 
us homo,chavis,apt & fir forthe cxecurion of the (aid office ; And 
heſs faidin law to be /donexs,whohath theſe three things, hone- 
ſty,knowledgeand abilitie z- > 70 0 
\ Honeſtiezta execute his office truly;without malice, affection, 
or partialitie-; ; : 9: 

Knowledge,to vnderſtand what he ought to do; 


+. --— Ability,as wel in ſubſtance or eſtate.as in body,that ſo he may 


ihtendand execate hisoffice diligently, andnot throughimpo- 
tency of body,or want,to negle&rheplace. 

> Andif any ſhal be choſen conſtable, which is not thus inabled cas; 
and qualified,he may bylaw be diſcharged of his faid office,and 
another fit man appointedin his place. + 


| Counterfeiters. 


TY 0 Tuſtices of Peace,the one bemg of the ©8oram,may con- ;,.1.8.:. 
vent by proces,or by theirwarranf,to the next generall ſefi- P.luſt54. 
onsof the peace,or Aſſiſes,any perſon that is ſulpeed of any de- 
ceitfull getting into his hands,any mony,goods, or other things 

of any other perſons, by means or colour of any falſe tokens, or 
counterfeit letter made in any other mans name ;, or tnay impri- 

ſon ſuch offendors,or baile them vntill the next general ſefſions, 
orgaole deliuery : But intheſe caſes, the ſaid Tuſtices of P. ſhall 

doe well alſo to take examination of the offence, and to certific 

the ſameto the ſaid feſſhons,or gaole deliuery :and wirhal to bind 

ouex the Informers and witnefles,to give euidence therein. 

-Alfo it ſeemeth that any one Iu. of P.may bind ſuch offendors 

(as Cheators)to theirgood behauiour,and {o to rhenext Afſiſes, 

or Seſſions of the peace: Or elſe may ſend ſuch offendors(as idle 

and diſorderly perſons) to the hows: of corteRion, there to bee 
continued yntill the next Aſiſes,or Seſſions, and then and there 

to be forth comming.Sce poſes, 


Dying. 


T: | Dying. Ns  Epyptian. 41 


Fatea/on luſpected tg offend this ſtat.concerning the ylio 
G \ Ss) Logwood alias, opdgn dying,fuch fee y 
warrant,or, 2 


EU him,and may.exatn 
or workmen of ſuch {i EEE ather p Per! ons able to 


difcloſe the offence : And A5p9o Hh that any 
ſon hath vſed,or cauſed ro mos int Tb. foneſ(erharany ofa 


IG 7 1. Pon informarion, = t02 iu of Paagainſt any pers One Inflice, 


cloth,wool,yarne, Py S, made of 
woollen gh or fi adage id ul NS with 
ſureties (to the nextpaal wery,, or arte (of Lons, of that 
county)as welluch {uſpedted offendors eaunſwere 
for their ſaid offence,as the RE EINE Bs di(c couer the of- 
fence. and ſhaſallocertifiethither theſaid examinations: And if 
ſuch ſu uſpececd offendor ſhal refuſe tobe gthenmay ſuch Tu. 


ſend ſuch & Cuſ tothe next gaole,there to remain, till he or ſhe 

ſhal become fo bound with furetie. .... ... 
23-Eliz 9. Any two Iuſt. of peace of the countic where any Logwood _— 

ſhal be found(in whoſe hands ſocuer i it halheyasy mie theſame 7 ices 
9 be burned. - | | 


P.i1. 


Eyyptian.” | 


CF T ery Ju. of P. Sherife,and Eſcheator;( within one mo: One Iuftices 
9 neth after theaxriuall) may feiſe all the goods of any 
f F. 
Ray outlandiſh perſons calling themſclues Eg Eeyprians, ;that 
—— ſhall. comeinto'this realme ; and may alſo keepe the 
one moity therofto his awne vie,making accounttothe K.inetir 
Exchequer for the other moity, And euery perſon that can prone 
by >.credible witneſles(before the ſaid In.or other officer,that{o 
ſciſeth the (aid goods)that any of thoſe goods werecrattily:or 
teloniouſly taken from him,ſhal incontigently be reſtored theret 
to(by-rhe party that ſo ſciſed them), vpon pain of the double va- 
lue thereof robe forfeited by ſuch ſeiferto ofuch rover | 
51El,20, But note thatafter themonth the offence is felony by the 
ſtat.of. nagy'2 P.c Mccop-4-2, And then it ſeemeththe K.is to 
havethe goods wholly : And quere whether the ſtat.of 22.4.8. 
be ſtill in Trace, or be altered by the faid ſtat. of 1.05 2. P.cy 2. / 
mal 3 Felon. 


22 H.8, 10. 
Kaſtal 135. 


CIS Felonie.. 


tm 


NG Int of P. Nick force of the Commiſſion, t 
JL) get toe hoy an 
7 lk Fern ro wane t' Hy ee her 


arid others, Mary any rob or hk Nay 
np the conſtables ro t01 pri all ſach RY, 


fuſpected tobe theeues, thurderers, br felons, Lamb.1 90. 
Alſo,cuery'Tu.of P. may and mult take the examinarion of all us P,&M, 
 fiichfelons ,or perſons of tet As ſhalbe broughr be- * 
, fore him. Ser the title'Fxamination, © 


"2 And multtake information diſt them(of thoſe that bring 
them)ſc.of 'the fat and circumſtances of the felony and fa. 

3 And muftput in writing ſuch examinarions & informarions, 
or ſo much therof as ſhalbe miateriallto proue the felony, 8, muſt 
certifie them ro the nextgenerall gaole deliuery. 

4 And after ſich exainarion, & informarion taken, then muſt 1-8 2.P.& M. 
commir ſych felons to' Epaole, « 6 may baile themif they bee P75: 
baileablezbut then theremuſt be two Tu together, & chem one of 
them ofthe quorum : ſee puſtea tit. Bailement. 

_ "5 And muſtbind ouer{by recogniſance)the Infotmers(thatdo 

declare anything marerialto provethefelony)tdppeare,and to 

ive cuidence againſt the felon,at the next general gaole delivery 
tobe holden within the county, city,or towne corporate, where 
thetriall of the ſaid felony ſhall be. 

But yet if ir befor pety Larceny, or other ſmall felonies, the 
Iuſt.of P.may bind ouer the infortners; and may-certi etheexa- 
minations, and informations, to the tiext quarter ſeſſions of rhe 
peaces And this was the aduiceand diredtion of fir Dasid Willj- Anne Dom. 
a knight(late one ofthe Tuſtices of the K.bench)at the affiſes at 
Cambridge ; For ſaid he,it was not meer to keep poore priſoners 
by the ga0 e for ſmal matrers or felonies, from one Aſſiſes till an- 
and therfore he gaue order,thar the Tuſt.of peace(ar their 
eſſon ofthe peace)ſhouldrrie and deliver offendors for 
all felonies. (441+ 244 
Beſides, the Tuſtices of P.of _ countie, as well b y vertue Þ.Juft.r.r8. 
of their commiſſion, as alſo by force of theſatuts of 18.4. 3.2. Stant 58. 
34.E4.3.1.04 17-R.2.10. haucauthority to heateand determine —_— 
allfclonies , and are notreſtrained by the ſtaturs Ph.g4 Arbut that 
r—_ proccedthercin before the comming of the Tuſtices of 
eand Gaole delivery as it ſeemerh. The wordsof the-com- 
miſſion to that purpoſe are Afignanimus wes 7uſticiariosneſtros ad 
pacem (3c. Ac ctiam ad inquirend de ompibus (7 omnimodis PR_ of. 


M—— 


Felonze. 


PJuſt.t4- 
P.Sher-1 3» 


P.Iuft.17. 
P.Iuſt.r2. 
P.luſt.z5 . 
P.Iuft.7 4. 
P.Mariners 6. 
P.Robberic 1. 


Lamb. 29. 
Crowp.56. 


*Chis is high 
Treaſon,Sce 
poſiea. 
3-H-7.cap.14- 


Et ad omnia (s finowlt felonias (rc. Audienduns (5 terminandum, ty ad 
delinquentes caftigandum (5 puniendum, » | 
Allothere be divers ſtaruts which by ſpecial words didordaine 

thatthe Iuſtices of Peace ſhould haue authority at their generall 
quartet”ſeflions to inquire of, heare,and determine certaine felo- 
nies; As the ſtatutes | 

1826.19.07 3:#:8.5 . Souldiors — without licence. 

1:£4.4.2. Felonies preſented before ſherifs in their Turnes, or 
Lawdidies. | 

22.H.8.t 1.Cotting downe of Powdicke. 

25-4.3.6.Againſt Buggery. 

8.Eli.3.Tranſporting of ſheepe. 

39.61.4.0y 1.1ac.7,Incorrigtble rogues. 

39-El.17.Wandring Souldiers and Mariners. 

43-E1.13.Carying men forcibly our of Cumberland 8&c.Soas 
the Iuſtices of P.at their ſeffions, may ſafely proceed totrie all 
petie larcenics,and ſmal felonies,and ſuch other felonies wherto 
they areauthoriſed by rheſelaſt recited ſtaturs : and in ſuch caſes 
alio,the Tuſtices of P:that ſhalrake the examination of ſuch felo- 
nies,may ſafely bind'ouer the mformers, & certifie the examina- 
tions and informations,to their next general ſeſſions of the peace 

And yertthere be ſorhe felonies,which the Tuſtices of P. can- 
not heare or try at all,neirhercan they inquire therof, nor other- 
wiſe dealetherewith(as it ſeemerh)asnamely : 

1 Firſt,ifany man being the K.ſ\worne ſeruant(and his name in 
the Chequerrol of his houſhold)vnder the degree of a Lord,ſhal 
conſpire with another to deſtroy the* Rimaieſtie,orany Lord of 
this realm,or any other ſworn tothe K.Councel, or theſteward, 
treaſurer,or comptrolerof theK.houſe : euery of theſe offences 


aremadefelony by the ſtat.made 3.H.7.But ſuch offencesare by 


the ſame ſtat.appointedto be tried by a Iurie of the Checkrol of 
the ſame houſhold, and beforethe ſteward, treaſurer, or comp- 
troller'of the kings faid houſe. 


2 Embeaſelling of any record,writ,returne,panel,proceſſe, or 


' warrant of atturney,inthe chancery,eſchequer,the _—_Y 


8.H.6.ca.12; 
Co. 1-34 


* P.Fel.1s, 


the other;or in therreaſury,wherby anyjudgement ſhalbe rever- 
ſed, Euery ſuch offence is madefelony in ſuch imbeſellor,ſtcaler, 
or taketaway,& in their procurors, counſellors,and abettors, by 
the ſtar.of 8.4.6; Bur ſuch offences areby the ſame ſtar.appoin- 
red to betried by 2 Tury,wherof the one halfeſhalbe of the men 
of the * ſame courts,and before the Iudges of the ſaid courts,of 
the one bench,or of the other. - 
3 Raſivg of any ſuchrecordis alſo felony, within the ſaid ſta- 
| tute 


| 


| Felonie. 


tute of 8,6. and to be tricd as aforeſaid. Br.Coro.174«:5 1 1 bR-3-f0.10, 
4 Forging of any deed or writing ſealed,or of any court roll, 
Will, oragquitance ; Or to cauſe;or aſſent to,bee made any ſuch 
forged writing; Or to publiſh or ſhew forth in;cuidence any ſuch 
forged writing,knowing the ſame to be forged; If any per{onbe- 
ing once lawfully conuicted of any of the ſaid offences,ſhal after- 
wards commit any the ſaid offences againe,cuery.ſuch ſecond of- «..1/ .. 
fence is made felony by the ſtatute of 5.Ek.,But by the ſame.ſta- _.... 
tut,ſuch offences are to be inquired of, heard and determined,by 5-Eliz.ca.4. 
_ before Juſtices of Oyer and Determiner,.and Iuſtices of Al- ..- 5: © 
te; 
And therfore whereas one R.Smith was indicted at the ſeſhons 
of the peace inthe county of Oxford,vpon the ſaid ſtatute of 5. 
Elizab.tor forging of a falſe deed, it was adiudged by the whole 
court in the K.Bench, Anxo 3v.Eljz. that the faid indictment was cog; 18. 
not wel taken : Foralthough the Iuſtices of peace by their com- Cromp.13v. 
miſhon haue power (of Oyerand Determiner) toheare and de- * 
termine feloniesand treſpaſſes &c,And haye. in their ſaid Com- 
miſſion an expreſle clauſe ad audiendum & terminandum,and ſo are 
Iuſtices of Oyer and Terminer,yet it.was refqlued by the court, 
that foras muchas there isa commiſſion of Oyer and Terminer 
knownediſtinaly by thatname,and the commiſſon of the peace 
is knowne diſtin&ly by another name, That the ſaid inditment 
taken before the 7uſtices of the peace attheir Seſſions, was nor 
well taken,and therefore it was quaſhed. | 

The reaſon of this laſt caſe and judgement , ſeemeth to hold 
in the former caſes,and in all other like caſes, where any Statute 
doth ſpecially giuc authoritie to any other diſtin court, or to 
other Iuſticesor Commiſſtoners(leauing out the Iuſtice of Peace) 
to inquire of, heare, anddetermine,or totric Felons &c, there 
-” Tuſtices of the peace(at their Sefſions)cannot inquire there- 
of &c, 

5 Seruants imbeaſelling, or taking away the goods of their 
deccaſed Mafter,the Executors of the party eceated may haue a 
writdireted tothe ſherife to make open proclamation two mar- * 
ket dai t ſuch oeages Cal appexrein the K.benchatacer- 
taine day : Andif ſuch Writ bee.returned and proclamation is 
thereupon made accordingly , Thenit the faid perſons which 
ſhould appeare by reaſon of the ſaid Proclamation,do make de- 
Fwlt,and docnot appeare inthe Kings Bench at the day ſpecifi- 
ed in the ſaid Writ, they ſhallbeattainted of felony,by the Sta- 
tute of 33. Henr.6.Sothat ſuch offence of Seruants Aux ow aa 


their ſaid Maſters goods, beginneth firſttobe felony vpom thetr 33.H.6.cap.te 


. Felonie. 


2.& 2.£d-6, 
Ca.34s 


detaulr of apparance in the kings bench after proclamation.;'Of 
which default the Iuſtices of P. cannot rake norice, for thar they 
haue norbefore them the record of ſuch default or norappearing; 
andtherefore the Iuſtices of P.cannot inquire of ſuch felony &c;, 
Cromp.56.. "tin 
- But inthe former caſes,if any ſuch offendor ſhall bee brought 
before any Iuſt.of peace,and charged with any ſuch felony, que» 
rehow farrethe Iuſtice of peace is to deale, or whatheisro doe 


. therein, Conlidering the Iuſtices of peace areno Iudges of ſuch 


felonies,neither haue they ariy iuriſdictiongiucn them bythe ſta+ 
rutes in ſuch caſes : And it may ſeeme both ſeruiceable, and ſafe; 
for the Tuſt, of P.roexaminethe offence, and then ro certifie his 
examination,to ſuch perſons as by the ſtat. are made Iudges of 
the cauſe : Butit ſeemeth the Iuſtice of peact& in the aft foure <- 
ſes may not commit ſuchan offendor to prifon,nor bind oucr the 
informers, nor take the information vpon oath. | 

6 Againe if a man had bin feloniouſly ſtricken in one-county, 
and aftcr died therof inariothercounty, by the common Law;no 
indi&menr could bexhereoftakenin either of the ſaidewocoun- 
ties,for that the Turors of the'countie where ſuch party dyed (of 
ſuch ſtroke)conld not take knowledge of the'faid ſtroke(being in 
a foreine county :)Nor the Iurors of the county wherethe ftroke 
was giuen, could'not take knowledge of the dearh'in another 
county : But now by theſtarute of 2.e5:3.8dw.6. aninditment 
therof found by Iurors of the county where the dearh ſhall hap- 
pen(whether it ſhall be found before the Coroner, or before Iu- 
ſtices of P.or other Iuſtices &c.)ſhalbe goodand effectual in law: 
Andthat the Iuſtices of gaoledeliuery,and oyer and terminer in 
the ſame county,where ſuch inditmenr ſhalbe raken,ſhal & may 
proceed vpon the ſame,ac if ſach ſtrokeand death had bin all in 
one and the ſame county. 


Alſo wherea felon had robbed or ſtollen goods in one county, 


andafter conueied their ſpoile, or goods fo ſtollen, into another 
county,to their adherents there, who knowing of fuch felony ge- 
ceiued rhe ſame goods, In which caſe, although the principalh 
wereafterattainted, the acceſſary notwithſtanding eſcaped, by 
reaſon that he was acceſſary inanother county, And thar the Iu- 
rors of the ſaid othercounty,by the Common Law,could take 


. ho knowledgeof the principall felony, inthe firſt county : But 


now by the ſaid ſtatute of 2. & 3. Edward.6. It is enated that 
whereany murder or felony ſhall bee committed and done in 
one Countie,and other perſons ſhal be acceflarie(in any manner, 
toany ſuch murder or felonie) in any other Counrie, oe 

> ; indicate 


inditment thereof found or taken againſt ſuch acceſſary, before | 
the Iuſtices of peace, orother Tuſtices 8&c.in the countie where C29 17+ 
ſuch offence of acceſſarie ſhall be committed, ſhall bee good and 
effecual in law ; And that the Iuſtices of gaole deliuery,or Oyer 
and Terminer, of or in ſuch County, where the offence of any 
fuchacceſlarie ſhalbe committed, ſhall write to the "Caſt Rotwlo- 
rww,where ſuch principall ſhall be attainted or conuict, tocerti- 
fie them whether ſuch principal be attainted,connicted,or other- 
wiſe diſcharged of ſuch felonie , And th the Cuſtos Rota- 
lorem ſhal make certificate in writing vnder his ſcale, tothe ſayd 
Iuſticesaccordingly ; And then the Iuſticesof gaoledelinery,or 
Oyerand Terminer, ſhall proceed ypon euery ſuch Acceſſary, in 
the county where ſuch Acceſſarie became Acceſlary, as if both 
the principall offence, andacceſlary,had becne commitred and 
done = the ſaid county where the offence of acceſſary was com- 
mitted. Ws 
Soas by the letter of this laſt recited ſtatute, the iuriſdiftion o- 
uer theſe laſt recited felonies,and over Tuch acceſfaries,is not co- 
mitted to the Tuſtices of P.toproceed to thextiall of them : But 
this authority is remitred to the Iuſtices of gaole deliuery, or of 
Oyer and Terminer. Yet the Tuſtices of peace may examinetheſe 
offences, 8 rake information againſt the offendors.and certifiethe 
{ame to the next generall gaole deliuerie, and may bind ouer the 
——_— ___ = Ar = rs ug the —_—_ of peace 
inquire thereof, and take inditments agai em, as in 0- 
ther i of felonie. me ft 
Laſtly the Tuſtices of P. (at their ſeſſions) cannot make triall 
of ſuchas be indicted of felonie, before Coroners, or before the 
Tuſtices of gaole deliuery,or of Oyer and Terminer, vnleſſe the 
{ame perſons, (ſclicer,the ſaid Coroner, Tuſtices of gaoledelive- r.,,4.;;e.; 
Tyr of Oycrand Terminer) werealſo.Tuſtices of peace in the 
ame county, ſoas the inditment may bee vaderſtood to be ta- 
ken by them,as before Iuſtices ofthe Peace; For the commiſſion 
of the peace,and the authority of Juſticesofthe peace,exrenderh 
'to try ſuch as ſtand indiQed before clues, or before 
former Iuſtices of the P,or before the Sherifin his Tourne,orthe 
Steward ina Leet. Sec Lambert 436.07 Statue 1 .Edw.4cap.2.for 
inditments taken in the Sherifes Tourne : and for indictments 
taken in a Leet.See Br.tis. Leet 1, 
Alſo in ſome caſes of Treaſonand miſpriſion of Treaſon, the 
Tuſticesof P.may inquire, and take indiQments, but cannot pro- 
ceed to triall,or to heareanddetermine : «+ 
As of maintainers of the authority of the Biſhop, or qa of 
; ome, 


— 


| \Felonite. \ - 


23-ELt, 


13-Eliz.2, 
23,EL1. 


Rome; And of the procurers and mainteiners, &c. the Iuſtices of 
peace in their ſeſſions may enquire of ſuch offences , But 
they mult certihe euery preſentment therof made before them, in- 
tothe K,bench (within fortiedaies, vpon forfeiture of an 100. li. 


, by every Iuſtice of peace,there preſent, not making certificate ac- 


cordingly)5.Elca.1; 


2 Soof ſuch as ſhall obtaine from —— Bulls,or Ab- 
ſolution : Or ſhallpubliſh otputin vre any fuch Bull: Or ſhall giue 
ortake Abſolution,by colour of any ſuch Bull. 
And their procurers,and mainteiners, 8&c. | 
And the concealers,of ſuch Bull, or Abſolution,offred to them; 
3 Soof ſuch as ſhall withdraw any ſubiet, &c. tothe Romiſh 
Religion ; Or fromtheir obedienceto the kings maicſtie, or tothe 
obedicnce of the Pope, &c. 
And of ſuch as ſhalbe ſo withdrawne. 
And of their procurers,and maintainers &c. 
And of the concealers of ſach offences. 


I_ 


4 And of ſuchas ſhall bring into this Realme,any Agnws Dei, of 
r beads 


other fuperſtitious pictures 0 
ſuch,to any ſubiect. 

Andof the receivers of ſuch ſuperſtitious things. 

For all theſe laſt recited offences,againſt the ſtat. 5.Eb.1.13-Eh. 
2-05 23.E15.1.Sce more fully poſtes tit. High Treaſon. *© 

Andifany ſuch offendor againſtany of theſe laſt mentioned ſtat. 
ſhall be brought before any Iu.of P. and charged withany ſuch of- 
fence,it ſhall be the Iuſt.part,torake the examination of ſuch offen- 
ces,and to bind ouer the Accuſers and (materiall)Informers,to ap- 
peare, (and toprefera bill of Indiftment, andthereupon to giue 
in Euidence to the Enquirors, againſt ſuch offendors) at-the next 
Quarter ſeſſions, as it ſeemerh , Orat the next Aſſiſes, or generall 
gaole deliuerie ; Orelfe in the kings Bench, whenſoeuer,ypon rea- 
ſonable warning,they ſhall be thither called ; And thento commir 
the offendur tothe gaole , Andafterto certifie the ſaid examinati- 
ons,and informations,and Recog.by him taken, to the ſaid ſeſſions, 
or gaole deliuery,or into the kings bench, &c. NA 

In other caſes of High Tredfon, or Miſprifion of Treaſon, what 
the Iuſtices of peace, ſhall doe withſuch offendors brought before 
rhem.See poſtea tit. Miſprifion. | 

But nov to returne to the buſineſſe of the Tuſtices of peace out 
of their ſeſſions. | 

If one ſhal bring a man __ of felony before any Iuſtice of 
P. bur refuſeth ro be bound togiue euidence againſt the priſoner, 
citheratthe generall gaole delivery, or quarter ſeſſions,asthe caſe 
ſhal require, Ifſuch bringer hath giuen cuidence before the ſaid = 

* _agal 


: or ſhall deliuer, or offer any 


” 


CR EE I. T_T 20 444 0240s" adit. "ates ” _ 
A 


Fiſk. Fiſh daies. 


ainſt the priſoner,or can declare any thing material] ro proue the 
Flonie, andwvill not, the Iuſtice of peace (vpon his diſcrerion)ma 
commit to: priſon ſuch perſon ſo refuſing, or may bind himto his 


OO RO CC —C— 


Cromp, 


Y 10ab. 


good bebauiour:Bur iF rhe bringet of a perſon - rr offelony, 


 cannotdeclareany thing/materiall toproue the felony,nor any 0- 


ther perſonthen preſent,It ſeemeththe Iuſt, ovght not tocommit 


 thepriſonier : And ſo was the direRtionof ſir Danid Williams,ar the 


Affiſes at Cambridge aforefaid : yer the Tuſtices ſhal dowel to ex- 
amine the priſoner,atidi he ſhall confeſſe the felony, then to com- 
mit him ; Or if ypon his examination, there ſhall appeare any iuſt 
cauſe of ſuſpition ; Ot if the priſoner beaman of euill fame. & that 
there be afelony committed : intheſe caſes, the Tuſtice ſhal dowel 
n6t tolet himgo,but at leafttobind him over tothe next gaole de- 
livery, and in the meane time to take futther information againſt 
him.See the other title Felony. 


Fiſh, | 

Very Iuſtice of Peace isa conſeruator of rivers within his coun- 

,and may appoint and ſweare vnder-conſeruators ; and(when 
he may attend it)oughr toſurueighall the weares in the riuers,that 
they be of a reaſonable widnefle. : 

Euery Iuftice of peace may burne the nets, and other engines, 

t or caſt into waters, wherwith the frie orbreed of any fiſh may 
be taken or deſtroyed ; And this ſhall be for the firſt offence, & for 
the ſecond offence,the faid Iuſt.of P.may (as it feemeth)impriſon 
ſuch offendors,for a quarter of a yeare, And for the third offence, 
one whole yere, and as the treſpaſſe or offence increaſeth, ſo may 
the Tuft. of P. increaſe the puniſhment of ſuch offendors, Sec the 
Rat.13.8.1.47.13-R.2-19.07 17.R.2.9. 


Weſt.2.47- 


13,R.2.19. 


P.Fifh.1, 
P.luſt.14. 


By warrant of any one Iuſtice of P.the Conſtables and Church- ;.ac.::. 


wardens (where any offence is committed in deſtroying the ſpawn 
and brood of Sea Fiſh againſt this at) may leuic the forfeitures 
of the offendors by diſtrefſe and ſale of the offendors goods : Now 
foxcuery ſuch offence, the offendors ſhal fortcirtheir Nets,and x.s. 
in mony ; the one halfe thereof to be to the vie of the pooreof the 
towne or pariſh where the offence ſhalbe committed,and the other 
halfe ro him that will ſuc for the ſame. 


Fiſh dayes. 


or hogges killed, ordreſled (excepr fleſhto bee killed three daies 


- next before Eaſtcr)may take and fſeiſe the ſame as forfeit, And ſhall 


giuethe {ame to priſoners,& other poore folks by __— " 
Forck 


E Very Tuſtice of peace(inthe Lent time)may enter into & ſearch r.1acag. 
all victualling houſes, And finding there any beef,murton,veale, *-7- 


Forcible Entrie. 
Forcible Entrie. 
vW Hat is a forcible Entrie and what is a forcible holding ,or 
; dereyner,ſee the other title Forcible Extrie. 
15-R-2.3- * Euery Tuſtice of peace, yponcomplaint to him made,or vgon 0- 
.H4&9, thernotice to him giuen,of any Forcible Entrie into,or holding or One 1«/ice- 
defeiner 6f poſſefſion of any lands, tenements,or other poſſeſhons 
(or of any benefices or offices of the Church)contrary to theſe ſta- 
rutes , without any examining, queſtioning, or ſtanding vpon the 
right or title of either party, ought in conuenient time(at the coſts 
f the partie grieued)to doc execution of theſe ſtatutes in manner 
and forme hereunder following. & 
t Firſt hec ought to goe tothe place where ſuch force ſhal be. 
And he may take with him ſufficientpower ofthe county,or town, 
15.K.2-3- by his diſcrerion,and the ſheriffe alſo ifneed be,to aide him for the 
better execution of this buſineſſe;/7.as wel for the arreſting of ſuch 
offendors,asalſo for the remouing of the force, & for the conuey- 
ing of them ro the next Gaole. | 
2 He ought toarreſt, and remove all ſuch offendors, as at his 4:3, 
comming he ſhall ſec,or find continuing the force, And may take 
away their weapons, harneſle, and armor,and preſen:ly cauſe them ® 
to be praiſed , and after to be anſwered tothe king,as forfeited, or | 
the value thereof. | 4 
If the doors be ſhut,& they within the houſe ſhall deny the Tuſt, > 
- toenter, it ſeems he may break op& the houſe to remoue rhe force. | 
Bur if ſuch offendors being in the houſe, at the comming of the 
- Tuſtice,ſhall make no reſiſtance, nor make ſhew of any force, Then 
the Tuſtice cannor atreſt,or remoue them,except vpon the enquirie 
a force be found, Sce Crowp.73.and the other title Forcible Enzrie, 
Alſoif the honſe or land which is holden with force ſhal exted 
Cromp.71, Into two counties, and the offendors remoue their force into that 
c part of the houſe or land which is inthe other countie , when-the 8 
Tuſtices doe come, they cannot the remove the force. | | wy” 
And if the Tnft.at his comming ſhall ſee or findea force,and ſhal = 
remoue the offendors, yet he may not ypon his owne view, reſtore k 
the party ouſted, to his poſſeſſion again,withott enquirie firſtmade 
of the force by Turie(as appeareth hereafter.) 

3 Alfothe ſyſti-e ooghtts make a record of ſuch force by him Record. 
14H.7.8. viewed ; which record ſhall be 4 ſufficient conuidtion of the offen- 
Co8.121- dors; and rhe parties ſhallnot beallowed to traverſe it. 

And thisrecotd (being tnade ont of the Sefsions, by a particular 
Lawb.152- Tyſtice)rhe ſaid Tuſt,may keepe by him : or he may make it inden- 
att ted, & certifie the one part into the kitigs Bench,or toleaue it with 
the Clerke of the peace, andthe orherpart he may keepe himſc _ 
F 1 
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Forcible Entrie. \ 


The forme of the Record, ſee the other title, Forcible Entrie, a- 
IY . _. mongſtthe Preſidents. * No - 
3 4 Alſo he ought to commit (immediatly) to the next Gaole, alþ zr.H.6.5. | 
3 Impriſon. ſuch perſons, as he ſhall find & ſee,continuing the force at his com- het 
ming to the place; The ſaid offendors there to remaine conuict by P.a - f 
his owhe eye,teſtimonie, and record, vntill they haue paid a fineto | { | 
the king,or giuen ſecurity for the paiment thereof : For this ſight 4 | 
and view of the force by the Tuſtice (beinga Iudge of Record)ma- 
keth his record therecof{in the iudgement of the law) as ſtrong and 
effectual, as ifthe offendors had confeſſed the force before him , & 
(touching the reſtraining of trauerſe) more effeuall, than if the 
force had beene found by a Iury,vpon the euidence of others. 
And yet the words of the ſtatute ſeeme more large,ſez.Andifhe , 
F do findany that madeany ſuch forcible entry,or that hold the place * 
bo. - with force &c, he ſhall commit the offendors to the gaole &c. But 
ſuchfprce muſt be in the preſence or view of the Iu.of P.or elſe he 
canneither record ir,nor yet comit the offendors, 1 3..7.Crooke 41 
| The forme of the Aittimws,ſeethe other title, Forcible Entrie, 
Fine; 5 Alfo the ſame Tuſtice of peace,or ſome of them that ſhall ſee PIO 
the force,(as hauing beſt knowledge of the matrer,8& of the quan- Camb: 164: 
titic of the offence, and hauing the cuſtodie of this Record)arethe 557. 
| proper Tudges ouer this offence ; And therfore may aſſeſſe the fine © _. 
vpon every ſuch offendor , But the fine mult be impoſed _ 
rie offendor ſeuerally, and not vpon them jointly. ;-And the Iuſtice 
t ro eſtreate the ſame fine,and to ſend the eſtreate into the E(- . 
chequer, that from thence the Sherife may be commaunded to le- 
uie the ſaid fineto his Maieſties vſe.But vpon the ſame fine ſo afſe(- 
ſed and eſtreated it ſeemeth the Iuſtice is to deliuer the offendors. 
Lambert 5 5 4. | 2h eh © 
Alſo paiment of the ſaid fine tothe Iuſtice,or vpon ſurc- 
ties found(by Recogniſance) for the paiment thereof, rhe ſaid Iy- Tinbrr6uk 
ſtice may deliuer the offendors out of priſon againe at his pleaſure, p;.1mp.roc 
by ſome opinions : But gere whether the Iuſtice of P.ſhall meddle ; 
with receiuing the fine, for that the Sherife is accomptant forall 
fines, Lambert 5 5 5. ro | © 
Or the Iu.of Peace,by ſome opinions,may record ſuch force,and NM 
commit the offendors ; and after certifie the record to the Tuſti- [om bre 
ces of Afiſe, and Gaole deliuerie(as it was doneatStaftord Aſſiſes, 1583. 
Anno 26.Eliz.by the report of - Ma.Crompten) Or clle to certifie it 
tothegenerall Sefſions of the peace,(as it ſeemeth to Maſt.Cromp- 
tan) and there the offendors may be fined ; For, faith he,the ſtatute 
F doth not ſay, that the fine ſhall be aſſeſſed by them that record the 
force,more than by other Iuſtices, 
Or rather the Tuſtices of peace may certifie ordeliuerthe record x, 1 


by 


Cr6p.rgyh 


Forcible Entrie. 


Cog 118. 
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by him made,and refer the fine and further procecdings therein,to 
the K;bench (inregard of their ſupreame authority in ſuch caſes.) 
And this M. Zambert thinketh to be the ſateft courſe. 

. 6 AlfotheIu.of P.notwithſtanding his own view of the force; 
may and ought 1n ſome good town or place necre where the force 
was,to inquire by a {ufficient Iury of the {ame countie,to be retur- 
ned |by the ſherife,as wel of thoſe which made ſuch forcible entry, 
as of thoſe which made ſuch forcible detcincr. 

And here note,that any one Tuſt. of P. alone out of the Seſſions, 
may make an enquirie (being ſo apppinted by the ſtat.) whereas 0- 
therwiſe there muſt be two Iuſt. at the leaſt, rg make an inquiric, 
orto hold a ſeſſions,and one of them of the Quorum. 

And this enquiry ought ro be made wherher the offendors bee 
preſent or gone,at the comming of the Iu.of P.yea this inquiry the 
Tuſt. muſt make, though he gonortto ſee the place where the force 
is; for withoutthis inquirie,there can be no reſtitution. Sec more 
concerning this inquirie inthe other rifle, Forcible Entrie. 

The forme of a Precepttothe ſherife to returne a Iury, wide tir. 
Preſidents. 

The form of theenquiry,Preſentment,or Verdict,ſee as before, 

7 Andif ypon ſuch enquirie, ſuch forcible cntrie, (or forcible 
holding or detciner) ſhall be found by the othes of the Enquirors, 
then the ſaid Iuſt.of P. ſhall reſeiſe the lands and tenements ſo en- 
tred ypon or holden,and thereof put the party in poſſeſſion againe, 
which in ſuch ſort was put or holden ourt.Sce the other title of For- 
cible Entrie. 

But the putting out, as alſo the holding out,muſt of,necefſity be 
found,& that by expres words inthe indictment.Sce before. 

And this reſtitution, the Iuſtice of peace may make himſelte: Or 
he may make his warrant tothe ſherife ro do it: Orelle hee may 
certifie ſuch preſentment or iridictment, taken betgre him,intothe 
Kings Bench,and ſo leaue the reſtitution ro be awarded out ot that 

Courrt.Sce as before. | 

Burt the Juſtices of Aſſiſe and Gaole deliucric, nor Tuſtices of 
peace at their generall Seſſions, cannor, as itſeemeth,make or a; 
ward Reſtitution,except the Indictment were found betore them, 
butthe Tuſtices of P. onely, or ſome of them that were preſentar 
theenquirie,and whenthe Indidtment was found (they only) haue 
power to make reſtitution; Except notwithſtanding the Iuſtices of 
the Kings bench,who haue a ſupreame authority inall caſes of the 
Crownes | 
- Andthereforeif the Record;ſcz.the preſentment of 11 uch force, 
ſhalbe certified by the Iuſtices of P.into the kings bench, Or that 
the ſame preſcntment or indictment ſhall bee remoued thither by 


F2 Certzorars, 


Forcible Entrie. | 


Cerciorari, there the Iuſt.of the Kings Bench may awarda Writ of 
Reſtitution to the ſherife of the ſame county to reſtore poſſeſſion 
tothe party ſo expelled. 
| After itbefound by ſuch inquirie,thar ſuch forcibleentrie or de- | | 
- teiner is made, the Tuſtice of peace may, breake open the houſe by __—_— " 
force, to reſeiſe the ſame & to put the ſopur ourt,in poſſeſſion 
againe.And ſo may theſherife do, hauing th Iuſtices Warrant. | 
The forme of ſuch warrant from the Iuſt.of P.ro the ſkerife,to 
makereſtitution,ſee in the other title of Forcible entrie,& Preſidents. 
But the Iu.of peace may not,in any wiſe, make reſtitution,with- 
out ſuch inquirie firſt had,and ſuch force thereby found: And if the 
Iu.ſhall make reſtiturion withour inquirie,it ſeemerh to be puniſh- 
able in the Starre-Chamber. 
Alfo this reſtitution ought to be made tonone but to him onlythat 
wasput out ; ſo thatif the father beput out by force,& dieth(after 
inquiry,and before reſtitution)his heire ſhall not haue reſtitution. 
To whom reſtitution ſhall be made, ſee the other title, Forcible 
Entrie, . , 
Alſo ſuch reſtitution muſt be made, onely where a man is pur 
out orholden out &c.of houſe,orland ; and is nottobe vnderſtood 
of a Rent, Common, Aduowſon, or ſuch like. See the other title, 
 Forcible Entrie. 
Alſo the Iuſtice may make reſtitution,notwithſtanding any offer 
of Trauerſe , but yet ypon Traverſe tendred,the ſafeſt way(for the 
Iuſt. of peace) ſeemeth ro be, for him to deliuer,or certifiethe pre- 
ſentment into the Kings bench, and ſo to refer the further procee- 
dings therein to them.See the other title, Forcible Extrie. 
And although theſe ſtatutes doe inflit no penaltie vpon the Iu- 
ſtices of P.if they ſhall not execute theſe ſtatuts, yer if (ypon com- 
laint,orothernotice to them giuen of ſuch force)they ſhall notat 
eaſt remoue the force,record it, & commit the offendors, they arc 
puniſhable in the Starre-Chamber, pi 
Although the Iuſt.of P.ought to commit tothe gaole, and may 
fine all ſuch as he ſhall ſee continuing their forceathis comming to 
the place; yer vpon force found by the inquirie only,and not view- 
edand ſcene by the Tuſtice (although this preſentment of the Iurie 
be a conuiRtion of the offendors) yer it ſeemerh the Iuſt.of P. may 
neither fine,nor ſend tothe gavle the ſaid offendors,(by the ſtatute 
of 8. 4.6.which appointeth the inquirie)for the Tuſtice hath power Cr5p.16:b 
by the ſaid ſtat. tomake reſtitution only,as ſaith M, Zamb. x62. yer on 
M.Cromptes holdeth the contrarie. - At : 
But howſoeuer,the Tuſt.of P. is toremoue the offendors that be 
preſent, that ſo he may reſtorethe other; & may bind the offendors 
tothcir goodbehauiour : andif the offendors be gone, yetthe Tuſt. 
- l may 


Pp 
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may make his Warrant to take the offendours, and may after ſend 
them torhe Gaole, vntill they haue found ſurcries for their good 
behauiour. | 

Norte, that if ſuch Forcible entrie, or derayner ſhall be made by 
three perſons,or moe;thenis italſoa Riot; and then(if there beno 
formerenquirie therof made)irſeemeth the rwoncxr Tuſtices of P. 
vponnotice thereof, ought ro inquire thereof (as of a Riot) by a 
Jury, within one month, vpon paine to eyther of them making de- 
Crom.68.b fanirtoforfeirt 100.t. 

Alſo one Tuftice of peace may;as it ſeemeth, heare and determine Pefartss of 
the defaults of Sherifes and Bajlifes, innor returning ſufficient In- Sheriffs. 
rours (wherof euery one ſhall hauclands G&c. ro the valuc of for- 
tie ſhillings by the yeareat the leaſt) beforehim,rvinquire of ſuch 

#H.6.9. forcibleentric ordeteiner : andthe ſaid Iuſtice of peace may pro- 

lut.3s. ceedthereinas welby Billat the ſuit of the party grieued for him- 
ſelfe,as alſoby indiftmenr onely for the King ; And the ſame pro- 
ces ſhall bee made againſt fuch perſons indicted,or ſued by bill in 
this bebalfe,as ſhould be madeagainſt perſons indifted,or ſued by 
writ of treſpaſſe with force and. armes againſt the K.peace : what 
the proces in ſuch caſe is, <xide tis. Proces. 

And though any one Tuſtice of peace may proceede in euerie of 
theſe former caſes of Forcible entry,or deteiner, as aforefaid,yert if 
rwoor moe Iuſtices ſhal ivine therein together,iris the better, for, 

plus rident oculi, quans oculus ; or ſecurins expediuntur negotia commi([s 
plaribus.Co.4.46. 
$H.8.9. Alſo the Maiors. Iuſtices, and Iuſtices of P.8 the ſherifs and bai- Corporate 
Raſt174.0 lifes of cities and boroughs hauing franchiſe, ſhall haue in the ſaid owner. 
citics, townes, and boroughs, like authority to inquire of ſuch En- 
rries,orputting our,and in other articles aforefaid,rifing withinthe 
ſame, as the Tuſt.of P.and ſherifes in counties and ſhireshaue. 
Alſo enery Iu.of P.cowhoma writ vpontheſtat.of Northamp- The Stareef 
24.3.3. ton(concerning the remouing of a force) ſhall be delivered, ought Nerihenye. 
| ro execute the ſame writ, ſcz.he ought to remoue rhe force, and to 
certifie his doings therein intothe Chancerie. ,» 

And forthar the Tuſtices of peace,to whom this writ ſhall be de- 
livered,jsherein bura minifter,and is ro certifie that which he ſhall 
dotherein, I will here fet downe the maner how he ſhall proceed 
ro execute this Writ. 44 
. [rm the Iu.of P.ſhal _ tothe 4 00s ar = ”_ is 

| this writ, he may cauſe 3. 0yes for tilence to be made, 
beph cop BY then beibipmcks cock a the K.name tothis effect : 

The K mgs Matefties Tuſt. of P. ftraightly wa and inhis Mateſties 
name commanieth all and exerie perſon ts keepe e, whileſt bis Maieſt. 
writ excheread and pm made accordangly. 

3 


Then 
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2 Then may he reade, or cauſe to be read, the Writ, or may de-: 
clarerhecffe thereof. 3 4030? 0:98! 
3 Then lct three other 0-yes bee made ; And thereuponmake 
proclamation againe,asfolloweth : | ys 
Hg Mateſties ſaid Iuſtice,doth in bis Highneſſemame, and by wertue: of \ 
his Maieſties writ,ſtraightly charge and command that no maner of perſon of 
what eſtate;degree, or condition ſoeuer now being within the houſe of: B,exe. 
(nimed inthe ſaid writ )ſball go armedgr keepe force of. aymonr'arweapon, 
nor do any thing there,or elſwherejn diſturbance of his Ma.peace,oriin effence 4. 
" ef the ſtat. mage at Northawpton,jn the 2yere of K.Fd, f 202 paine of leo- 
\2 fing hs {aid armour and weapons, and of impriſoning 14 bode dt ys Maie- 


ies pleaſure. 
0 wh God ſaue the King. 


- 


4 Then the Iuſticeof P.may enter,and ſearch whether there be 
any force ofarmour or weapon worne or born, againſt thisprocla- 
mation :(Or otherwiſe he may inquire thereof bya lury,for fo the 
Writit ſelfe doth warrant him : ):Amdif: after Proclamation any 
ſuch be found, he ought to impriſonthe offendors,&'to ſeize to the 
K.vſc,and preiſe(by the oaths of ſomepreſent) thearmour & wea- 
pons {o tound with them ; and theoffendots.ſo.impriſoned,; /are to 
remainein priſon vntill that ſome other commauntdement be giuen 
concerningthem from his maieſtic.See the WritzFits.245and the 
title, Bailement poſtea. Sw want Ns aykvs 
- But if vpon the Proclamation made,they do depart in peaceable 
maner,then hath the Inſt. no warrant by the writ, ro commit them 
to priſon,nor to take away their armour. bs 24:31 Ne | | 
But when the Tuſt.hath remoued the force(ypon his writ)he may —_ 74+ 
not put the party that was put out,in poſſeſſtonaeaine ; forxt:hedo, 
itſcemeth both the Tuſtice,and the party alſo,are-punsſhable:in the 
Star-Chamber : for the writ doth authoriſe the Inſtice onely'to re- 
moue the force,and not make reſtitution. | 
The forme of this writ ypon the ſtat.of Northampt.you may ice 
in Fitz.N.B.249. 290 +6 
The forme of certificat, or returne, into the'Chancery, !of this 
writ,ſee in the other title, Forcible Extrieamongſt the Preſtdents., 

Fithout writ Alſocuery Iu.of peace,(ex officio.and without any writ)may do 2.ra.;;;. 
execution of this ſtat, of Northampton,& that as well by force of P.Armor. r 
the commiſſion,asalſo of the ſaid ſtatute. | | 

Themanerto execute this ſtatute,by the Tuſtice of P:(ex officio) 1.1, ..6, 
ſeemeth to be al one, as before,where he hatha writ deliuered him, 
{auing that when he doth this ex efficio, & without writ,heneedeth 
not to make any proclamation ; nor to ſendany certificat intothe 


Chancerie ; but the Iuſtice may go to the placewhere the force is, - 
and 


Aa. 
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and,if it be in ahouſe, he maytenter;and ſearch, if any force of at 
mour or weapon,be worne and borne againſt this ſtatute; And ifa- 
ny ſuch oftendors be found, heemay commit themrto priſon, and 
may-ſcizc and preife the Armouriand weapon ſo found with thein, 
And he ought to recordall thar which heſhall doe in this behalfe, 
and thereouttoſcnd fome eſtrear into the eſthequer, that the king 
may/bean{wered of the armour;or of rhe value'thercof. yp 
But here againe. the Tuſtice muſt normik#any 'reſtirition of the 
poſſetidn tothe party ouſted, but'muſtonlyremvitetheForce.”! 
; And-concerningthe offendors: ſo found;-ahd commitred by the 
{aid Juſtice of peace,it'{eemertrtheTuſt. at his diſcretion; may fine 
them,& vpon pailacnt therof; orvpon ſureties found for the ſame; 
thatthe ſaid Tuſt.may deliuerthe offendors,” enen as'in the former 
ſtarutes of 15.2.2. 8.2.6.Orelſe the ſaid Tyſt. may record ſuch 
force;and commit the offendors; and atter certifie the record into 
the K.Bench, orito the Tuſtices of Gaole dcliuerie, or tothe gene- 
rall:Sefſions of the peace,as hereinthis title a litrle before. 
—_ > COT; } Tied $f ef, vin) ou? 17! 
_ESES|TSK=HSRES SHIHSERSHSRSTSkS 
"© Games Wlawſul., | 
Very Iuſt;: of, P, may: from time totime (as well within 
FA Liberties,as withouty enter intoany common houſe or 
A ay placc,where any playing at Dice, Tables,Cards;Bowls; 
== Coyts,Cailes, Logars;Shove-groat, Tennis, caſting the 
ſtone,*foot-bal,orother vnlawful game,nowinuented,or hereafrer 
to be. inugted,thalbe ſuſpected tobe vied;8& may artcſtrhekeepers 
of ſuch places & impriſon themytill they find ſureties by recognil. 
no longer to occupieany ſuchhouſe;play.,game;, alley,or place. © © 
Alſghe may arreſt and impriſon the playersthere,till:they bee 
bound by themſclues,or with fareties,nomore to play at,or taunt 
to,any of the ſaid places or games,zh49. / | ? 'y 
The ſaid ſtatute of 33.#,8-prohibitethall manner of perſons,to 
play(at any vnlawfull game)iwany common houle, alley; or place's 
except the keeper of ſuch hduſt e,or place haue aplacard;containing 
what games ſhall there be vſed;asalfo whar perſons thal play tacr- 
at; andrthen ſuch perſons may play there &c, | 
Alfathe ſaid ſtatute prohibirethall Artificers, Husbandmen, La- 
bor-Eoetiners Ferwen,nd Watermen, andall Apprentizesy 
and Seruants what(ocuer, to play atany vnlawfull game, in any 
place, oratany time, cxceptin Chriſtmas time onely,and intheir 
houles ; or ſeruants in their maſters houſes,and by theirmaſters.li- 
cence. Or Seruingmen within the precin of their Maſters houfe; 
garden,or orchard.and by their maſters licence, Alſono ans | 
perion 
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Games wnlawfull.  Gumes. 


r{on ſhall at any time play atany Bowles,in any open places,our 
47 Capes ole as : 09 bt 
Euery Iuſt.of P.finding or knowingany perſon to exerciſe or vſe 
any of the aforenamed vnlawfull games,contrary to this ſtature of 

3-H.8.cap.9.may commit him ro ward, there to remaine without 
bayle,vnril he become bound,in ſuch fumme of money as the ſaid 
Tuſtice ſhall thinke reaſorable in his diſcretion, that hee ſhall not 
from thenceforth vſe fuch vnlawfall games,#4d. | 

But inquire what Games ſhall bec {aid tobe lawtull, other than 
thoſe before named.Quere of dauncings of a _— or other 

dauncings, Beare-baytings, common Playes, and Fencings : 
all theſe ache prohibited by the ſtar. 3 9.E1.4. a”, 

Although theſe Games aforenamed.are by ſtatute prohibired,as 
vnlawfull for ſome places, perfons,and times, yer are they not vn- 
lawful or evil of themſclues,but are matters of recreation & plea- 

' ſure (though ſome of them more vaineand more idle than others) 
and the King by his Prefogatiue,may tollerateand licence the mo- 
derare vſ + of al ſuch Games, as it ſhall ſeeme good to his maieſtie, 
Co.11.85.6. 

Noe alſo,that playing at Cards, Dice, and the like are not pro- 
hibited by the commonlawes of this realme,except that one bee 
y nent fi falſe Dice, or falſe Cards,and then he that is deceued 
may haue his Action of the cafe for ſuch deceipr :neithet*are'they 

in ſe,or of their owne natures ; for thennone mightbe tole- 
ratedor licenſed to vie them ; wheras the ſtatur doth except & to- 
lerate certaine perſons,places,and times.And yet good Diuines do 
hold diners of theſe recreations to be _—_—_ vnlawtull.as be- 
ing ations wherein we neither bleſſe God, nor looke to receive a 
bleſſing from God ; Nay, ſuchas wedarenor pray to God for a 
og on them,nor on our ſelues inthe vie thereof :Bur eſpecial- 
ly on the Sabaoth day,all ſuch Recreations and Games are holden 
vnlawfull; for if lawfull workes be forbidden on thar day, much 
more vnlawfull ſports,yeaſuch ſports & games,(which otherwiſe, 
andat other times are lawfull.) See Bſay 5 J- 


Gunnes. 
VvWW Hoſoeuer ſhal ſhoot in,carry,keepe,vſec,or hauc in his houſe ;,,. 


cer2 
or cl{ewhere,any Gunnes, Crofſe-bowes, (*Daggs,Piftols, Cora: 
or Stone-bows3contrary to the ſtar.of 33.4.8.6.Euery perſon ſee- $3:Mnm 
ing,or knowing this,may arreſt or attachthe offendors,& bring ox. - 
conuey them to the nexr Tuſt. of P.inthe ſame county(where they 
were found offending) which Tuſtice due examination and 
proofe(rhereof before him had, or made; by his diſcretion,) may 
conmir the offendors to the Gaole, there toremaine vnti wa. 


(Junnes. 


*Co5.72. 


P.z. 


P.3. 
Lamb,462, 


P.4. 


P.4. 
P Ss ” 


P.7,5,9- 


Lamb. 291. 


2.6.6.1 4- 
P.a1, 


— — 4 


haue paied the penalty of the ſtatute, ſc.x.?. 

The effect and particulars of which ſtature,be as followeth : 

1 Noperſon may ſhoorin, or keepe,any Gunne, Dagee,Piſtoll, 
Croſſe-bow or Stone-bow,cxcept he hath per ann# 1 00.t.in lands, 
tenements,fees,annuities,or offices. | 

2 Noperlon may ſhoot in, catrie, keepe; yſc, or haue any hand- 


 gunne vnderone whole yard in length, hor atty other Gun (* Dag, 


or Piſtol)that ſhall be vnder three quarters of ayardinlength., 
Euery perſon hauing in land &c. 100.t. per awnum, may ſciſe and 


take from the offendor 


Euery Gun(Dag and Piſtol)ſhorter than is before limited : 

And euery Crofſe-bow (or Stone-bow) from him that hath not 
100.7. per annum :and may keepe ſuch Bow, but muſt breake ſuch 
Guns within xx.daies nextafter ſuch ſeiſure. C 

3 Noperſon may carrie in his ijourney,any Gun(Dag,or Piſtol 
charged,or Bow bent (but only in time & ſeruiceof war,or in go- 
ing toor from Muſters) except he hath per anu# 100..in lands &c. 

4 No perſon may ſhoot in any Gunne, &c. within any citic,bo- 
rough, or market towne, nor within one quarter of a mile of any 
city,borough,or marker towne;excepr for the defence of his per- 


{on or houſc; or at a But or bank of carth,and ina place conuenient. 


5 The Maſter may not commaund his feruant to ſhoot in any 
Gunne, or Croſſe-bow 8&c.cxcept at Butt or banke of earth, or in 
time of warre. 

Except notwithſtanding out of this Statute, quay at Butt or 
banke of earth,by Seruingmen(whoſe maſtaggare enabled by ſtar.) 
and by inhabitants of cities, boroughs,and market townes ; except 
alſoall Lords, Knights, Eſquircs, and Gearlemen, and the inhabi- 
tants of euerie citic,borough,and market towne,asalſoall perſons 
dwelling alone, or neere the Sea,and makers & ſellers of guns,&c. 


theſe may keepe gunnes &c. of the length aforſaid,intheirhouſes, 


(yet only to vie,and ſhoot therein,ata But,or banke of carth :) and 
= hauing lawfull Placards,they may ſhoot according to ſuch 
lacard or Licence.Sce otherexceprions there. 
But for as much as in theſe formercaſes the Tuſtice of peace hath 
the whole matter committed to himſelfe, and that ſuch offendors 
remain conuitvpon his examination,& proofe of witneſſes made 


before him, therfore he 6ight robe circumſpet in his cxaminati- | 


on,asalſo in his Mittiww :andfurther,to make arecord of the mar- 
rer(in writing ynder his hand)and alfo to ſend the Eſtreat of it into 
the Eſchequer,whercby the kings duetic may be leuicd, 
The forme of ſuch Mittimws vide tit. Preſidents. . 
The forme of the Record, ſce there alſo. 
All perſons which ſhoot in Guns (whereby they bee authoriſed 
- 4 ro 


| 


_ 


58 


p Hawking. Hiph-wayes. 


___—_—_—_—— 


T wo Inſticer, 


to ſhogt,or otherwiſc)ought to preſent their names to the next Tu. 
of Peacc,and fuch Iuſt.ſhall cauſe the Clerk of the peace to record 
or regiſter their names : bur quere if this be now in vie, Zamb.296. 

Any two Iuſticcs of peace may commit to the Gaole for three 7lace7. | 
months,&c.euery ſuch perſonas ſhall ſhoot with any Gun or Bow, 
at any Partridge, Feſant,houſe-Doue, Mallard, or fuch fowle,or at . 
any Hare.Sce morc inthe title, Partridges. 


Hawking. 
7 av cry luſt.of P. may examine the offences, for Hawking P.Feſams.4 
7b 81 or hunting with Spaniels in eared or codded corne, and P-1u%:3. 
4 [Fa may bind the offendors with good ſureties to appeare at 
==Y the next generall ſeſſions of the peace,toanſwere their 
ſaid offences, 2 3.E1. 19, It ſeemethrequiſit alſathat the Tu.do bind 


'  ouer the witneſſes,which ſhall diſcouer the offence. 


One Tuſtice, 


Againſt Hawking at Feſant or Partridge betweene the firſt day 
of Tuly,and laſt of Auguſt.Sec 7.14c.1 1.hic titulo Partridges. 

Hawkes that be found, ſhall be deliuered tothe ſherite,wide ritul. 
Felonies by ſtatute. Es: 

Hawkes,where the taking,orconcealing of them,jis felonic. See 
there alſo, ' £1 


High-wayes. 


E,Vey Juſtice of Bunay cauſe the High-waies to Markets to bee ,,, 
enlarged,and clerMd of buſhes and trees (ſo that there beney- Þ.1s8.vide. 
therbuſh,wood,nortree within 200. foot of citherſide of the way, 3*< 7olee.. 
the ſtat. 13.E.1.cxcepteth Aſhes,and great trees; but by the ſtatute 
5.Eljz.all trees thercin are to be cut downe) &c. And this the Iuſt. 
may doe by force of the Commiſhon,the firſt 4ſnonauimus( Lamb. 
194.)but how the Tuſtice ſhall compel the ſame tobe done,wide vit. 
Commiſſion 4 fe Peace, 7 Kory [5 
 Euefy Tuft.of P.vpon his owne knowledge,may preſent in open 5*!:3- 
gcnerall ſcfſtons,any High-way not fi RR IS > POD 


 ded,withinthe county and limits of his commiſſion. 


* Every Tuſt.of P.vpon his owne knowledge, may preſent in open 
generall ſeſſions, any default or offence committed, within the 
countie and limits of his commiſſion, contraxie to theſtatutes of 
2:7 3»P.C7 M.8. 8&5 Eliz.cap. 13. concerning the amendment of 5-Eliz.rz- 
High-waies : and every ſuch Preſentment ſhall be of the force of a 
preſentment of twelue-men,(ſcz.ſhal be a good Indictment againſt 
the offendors.) So tharvpon ſuch preſentment, the Iuſticesat the 


aid ſeſſions may aſfelſe the fine vpon ſuch offendors, & thar in the 


ablence 


| High-wayes. 


P.13.14- 
Paz. 


P.4. 


P.12. 


P.7, 


abſence of the parties,8 without calling themro.ix by any proceſſe 
(ſauing tocuerie offendor their lawfull traucrſe,) ibidew.. Net | 

Sothat euerie Tuſt.of peace may preſent,asaforefaid.all & every 
theſe defaults following, being all contrary:tq the ſaid ſtatutes;8&c., 


I. bh the Conſtables and Churchwardens of every pariſhyeare- 
ly vpon the Tueſday,or Wedneſday in Eafter weeke, donot 
call together the pariſhioners,anddoenotthenalſo.choole Surnei- 


ors , for the a of High-waiesin theirpariſh, leading-to ' 


Market townes,according to the ſtatutes,2.P.gy M. "M 

2 If fixedayes be notby the Conſtables , and Churchwardens 
then alſoappointed for that purpoſe, and to be befoge-Midſummer 
following,z. P.&y M.5.Elis. dM 

3 If notice of the ſaid dayes be not giuen the Sunday after Ea- 
{ter openly in the Church,by the Conſtables 8& Churchwardens. 

4 If cuery perſon hauingin his occupation,a Plow land in Til- 
lageor Paſture in the ſame Pariſh, or. keeping there a Plow, or a 


* Drought,doenot ſend at every day and place appointed &c-.for e- 


uery Drought,or Plow land , one Cart furniſhed with neceſlarie 
tooles,& twoable men with the ſame: & that they doe fuch works 
as they ſhall be appointed (by the Surueyors)by the ſpace of eight 
houres,cuery of the ſaid {ixe dayes.But by the ſtatute 18.51;5.9. he 
that ſhall occupie a Plow land in tillage or paſture, lying in ſeuerall 
pariſhes,ſhal be chargeable onely in the pariſh where he dwelleths 
and he that occupieth ſeucrall plow lands in ſeuerall pariſhes, ſhall 
be charged incach towne or pariſh where ſuch land lyeth ; ſc. to 
find in each'towne or pariſh, one Cart furniſhed as aforeſaid. 

5 Ifany of the cariages ſhal not be thought needful by the Sur- 
ueyors vpon any the ſaid dayes,if theneuery ſuch perſon ſhall not 
ſend twoable men, foreuery Cart of theirs ſo ſpared,2.P.g M. . 

6 If eueryother Houſholder, Cottager, or Labourer, (ableto 


. labour,and being no hired ſeruantby the yearc) doenot by himſelf 


or one other ſufficient Labourer,worke euery of the ſaid ſixe daies 
by the ſpace of eight houres,as they ſhall be appointed by the Sur- 
ueyors,2.P.0y AM. | 
7 Note,thatall perſons(bcing chargeable but as Corttagers)yes 
if they be inthe Subſidie v-li. in goods, or xl.s.inlands, oraboue; 
they ſhall find two able-men to worke euery of the laid fixe dayes 
(by the ſta.18.Ehk.ca,9:;)But it ſcemeth the Iuſt.cannor preſent ſuch 
default yporthis owne rms, | 
8 If all Fences, Hedges, and Ditches next adioyning on either 
ſide any High-way,benot from timeto time,dyked,ſcoured,repai- 
_ keptlow, by the owners of the ground, .Elizab. 5 18.5- 
24b.9. , | 
9 If 


Hiob-wayes. 


—__—— 
_- 


9 If all trees and buſties growing inthe High-wayes be not cut p .. 
: fon he Ts Whore | | ther | 
Note that the K! (or Regia via) leading either to 
theMarket, or from towne to rowne) che freehold and ſoyle ther- 
of .and the intereſt ofall the trees and other ſuch profitsthereupon 
prowing,doe belong tothe Lord of theſoile,or lord of the manor, 


17.Ed. {4 ts 8.E.4.fol. 9.Br.Chimin.10.1 1.64 27.H.6.fol.g.Br. 
Ede % nd Grefore uch Lordsare chargeable to cut downe the 


trees and buſhes ing in ſuch High-wayes : and yetby the opi- 
nion of Keble B.H7 fol.5 the freehela of the high-whyc & the woes 
thereupon rowing) are belonging tohim ( ſcx. toany freeholder) - 
thathath the land next adioining, Br. N#ſaxs 2 8.bur it ſcemeth this 
muſt be vnderſtood of common field waies,or otherpriuate waics, 
andnot of the Kings high-way.See 2.E.4.fol.g.Cy Britton fol. 1 11. 

'Nore alſo,that he which hath landadioining next tothe K. high- 
way,by the conimon Law (before theſe ſtatutes) was & is charge- 
able and bound of common right, to clenſe and ſcoure theditches 
adioyning ro the ſaid way 8,H.7.fol.5 .4.Br.Nuſans 28. 

And it is called the kings —_ ,for that the king atall times, 
hath therein paſſage for hunſelfeand all his people , and may pu- 
niſh all Nuſans therein,though otherwiſe the intereſtthereot be in 
the Lord,totake all the trees and ſuch otherprofirs there growing, 

& to bring his action for diggingtherein,vr for any other like tre(- 
paſſe there done. 

And theking (by the common law) may award his Commiſſion Fs. * 
for theamending of the High-waies and Bridges thoroughour his *'3* 
Realme,ſoas his people may haue ſafe paſſage thereby. 

ro Ifanychoſen to be Surueyor, ſhall refuſe the office, or will P-:- 
not take ypon him the execution thereof, 2. P.g.M. Euerie Tuſtice 
of peace may preſent this asaforeſaid. 

11 Soifthe Surueyors ſhal not within one moneth after any of P.#. 


| the former offences committed,preſent euery ſuch offence, to the 


next Inſtice of peace, 5 .Eliz. | 

 12- Alſoif the Bayliffe, or high Conſtable(whohathrecciuedan R!5 "a 
Eſtreate for the leuying of any rt 67 theſe fttures) ſhall 2.e.& vl, 
_—_ ſame, + -_ (betweene R_ day of _—_ & 
laſtof earely ) make a true accom payments of all 
fuch RY he bath leuied.to the Conflables and Churchwar- 
dens of euerie pariſh wherein the offence was committed, or if the 
Conſtables and Churchwardens haue notimployed thefame v 
theirhigh-wayes it ſcemeth everic IN y(vpon their 
owne knowledge (prefent euerie of theſe defay a5 aforeſaid. 


Andifthe Surveyors ſhal preſent any of the former offences(by ,, 
them to be preſented) to tothe next Tut. of peace,within one mo- * 
neth 


Hiyb-waites, 


P.rn. 


Thid. 


aP.&M. 


s.ELr 3» 
P 


neth nextafterrhe offence cotnitred, the ſame Tuſtice ought to cer- 
tifie ſuch preſentmenc,ar the next general Seffions, ſabpera,v.li.Buir 
if the'Surgeiors donot maketheir preſentment tothenext Tuſt, rill 
afterrhemonerh,andrhe Iuſtice certifieth it, this ſeemeth not good 
againſt the offendors. | If 


Eueryfuch Surneyor (for the better amendment'of the wayes The Surney- 
within the pariſh) may by their diſcretiontake and carrie away rhe or: authoruy 


rubbiſh,or fmaleſt broken ſtones of ary quarry within theirpariſh, 
orby rheirlicence, | 

Euery ſuch Surneyor may alſo (forthe'yſc aforeſaid) dig forand 
take,or cauſe to be digged for, nd taken (inthe ſeuerall grounds of 
any perſon withinthart pariſh, neere adioyning tothe way to bee a- 
mended) any grauell or fand';” ſpas they diggein no mans garden, 
orchard,or meadow,and bur bnie only pit ;-and not abotie ten yards 
ouerat the moft, and the ſamic within ohemoneth , ro be filled vp 
againe with earth,at the charge of the pariſh. $/s! es 

Every ſuch Surueyor may likewiſe; cauſeſt6nes to be gathered 
vpoh any mans grotitids within che peri; and the fameto carrie a- 

y forcthevſcaforeſfaje, (0 711 0 HEE! | 


ſe.ſuch rubbiſh as they ſh4ll find there ready digged, by the owners, 
L-T% 


E ſuch Surueiorniiay: canſeany watercourſe br ſpring of wa- 


rer(being in the Highkvaywirthin theit pariſh)to be turned mtoano- 
ther mans ſeueral ditch(or us; nn adioyning to the ſaid way, 
m#fhch manner , us by thetlifjet of the faid Surueyor ſhall bee 
thoughrmeet, i! 16» * WL 19312 27 DAE = RF 

- Alfoany twou, f Pi{the ofie being of: the quoram) vpon com- 
plaintto them made by the churchwardens of any | 
uent beforethen thebgitif ahd high conſtables(ro whomrhe clerk 


of the peace,or ſteward of any Leer harh delivered anyeftreates for 


the pnatng of the fines;forftitures,andamerciaments for the Ue- 
faults aforeſaid) andmiy- takertheir accompts, and may compelf 
chem ro-pay allſacharre they/ſhall adiudge ; ro'the conſta- 
bles aid Churchwardens of the pariſh whete the office was comm- 
martedzor may! jt theth vntil they have paye@{ateh arrerages. 
Every bailife an high-cojſtable ypotyrheir ſaid 46661 | 
haue lowed for og&ty-pound he ſhall colteR and pay; 8. &; fot his' 

nins;and\1234. forthe feefor the eltrear deliticred him.” -'* 
Alfoit ſeemerh ay wo frch Tuſtices of P.vpon complaint t&/ 
them'triadebyrho fie Churchwardens,or Conſtables, may* 
corkuent befbrs'ther/the'precedenc Conſtables and Chatthivar: 
doneand min adlreh wecoliges, Gemby om lthiens (as/afore-" 
faidopuyalEartieiocdintheirbands Pfr EBIT TONY 
i(Nbrochardlbſhegfines of forfeituresatifing in the'St 


Seſſions, Hall! 
be leuied by Eſtreares indented,madeby the Clerk&of thera 
"NUELN £ wAao 


ih,may con- T wo [uſticer. 


High-waies . 


'  whoſhall ſeale and figne ſuch eſtreats, arid ſhall deliver the one 


4 plow lead, |, 


- ages rt ogh wraics beallalikesF pl Gans oh on;Fethinke 
irbath reaſonable, and warranted byt _ the ſtat. that hee 


therofſo ſealed & ſigned;to the bailif or high conſtable ofthe ſam 
hundred ;andthe ot __ thereof tothe Conſtables or Church- 
wardens of the par e ſuch default was made; and to be deli- 
ucred by rhe Clikre - the peace within ſix weekes after Michael- 
mas yerely: the which cſtreats ſhalbe a ſufficient warrant to the ſaid 
bailife or high conſtableto leuy ſuchfines 8 forfeitures bydiſtres , 
andall ſuch fines & forfeitures ſhalbe beſtowed by the churchwar- 
dens on the high-waies inthe ſame 
Alſotwo ſuch Iu.of P.(by the ſtar.18. El. ) may take the accompt 
of the Suruei$rs of thewaies,and of the pety conſtables & church- 
wardens forall ſuch omſtecsichintiat as they haue leuied 
18.,ELca.1o, 
Here1 thought good to moue ſome doubts that haue aroſe Vp- 
on the formerſtatutes, and defixe that ſome reſolution may hercaf- 
terhe giuen, for better ſatisfaction, for that they beſo ordmarily 
ueſtioned. 
: What,and how much a. plow land 'is,fir Ed .Cokein his ninth part, 
in Zowes caſe telleth vs, and faieth, Thara Carue,or Hyde of land 
(or a Plow land)which is all one,is not of any certainecontent, but 

o.muchas onePlow CT Ge Ten and {d in ſome coun- 
trie.it ismore,and ſo1 r itis leſls aecopfling tothe heauineſſe 
of perfollp., 4 py [4 & I&t 

.Andof ce fa opinions Iadge rj 35-6 aukatedes 
ſaith, thata Carue of land is greater inone cquntrie, than in ano- 
ther,for thata Plow may: plow. Ma ee, yere in ſome.coun- 
triethan inanother. *., ;. { bs: 

, AlſoaCwue of land -oraPlow land may oataine houſe tea- 


dow,paſture, and woods b &3orl 325. Who iv 
..7. Nowa man with one Plow-&; e horſes will otimpic; 
plawgnd dreſſe,7.or 8,ſcoreacres ofigrable. and yerely, as many 
owith vs inthe Eaſt parts'of Cambri willin Sommer 
goviually withtwoDraughtsor, Cams; yet ſkebperſon is wiually. 
Y the Highrwai h onecardfur-! 


ed to the amending of the 
Andanother mandwelling inghelametowp, and occt iy em 


bur 40.0 mama par ſom Ce nohrves horles/&one' 
Draught or Cart, and the former» 
with one cart Fd F — Tt rge fortatri- 


thy for bis owne priuat buſineſſe, ſhallyſuglly make and {et vp1wo 
draughts or carts,ſhall alſo tor the King andcountries ſeruices; bee 
le with two draughts — thongh roomy: Whis 


land butwith one plow. 


GH 7 2 Aniee 


P.17. 


Co9.124, 


35-6. 


Oo 


_— 


P.a2. 


2 Againe,what a Dwgught (fi I be, ſc. with how ma- 
ny ? and whether keepeth bur rwo horſes and a 

as many with vs doe, be chargeable or no © I find that a draught for 
the kings carriages hertofore hath bin ſometimes with rwo horſes, 
as it ſeemeth by the ſtat.of Magna Chertacs.2 1.the words of the ſtar. 
be,No ſherife,&c.ſhall take the horſes orcarts of any pexſon, for ca- 
riage,cxcept he pay for one cart with two horſes,x.d.by the,day & 
fora cart withthree horſes, 14.d.by the day : and therfore I ſhould 
think him that vſually goeth to carr,for hisowne bufines, with rwo 
horſes, to be chargeable to find acartandtwo horſes forthe amen- 
ding of the High-waies , and tocarry ſuchloads , as his two horſes 
are well able to draw. 

Apaine, if one occupiethaplow'land in paſture,vis.fixeor 
clot ſcoreacres or moe of paſture for feeding of cattel,but keepeth 
neither cart nor plough , howſhall he bee charged rofind a cart or 
draught thar keepeth none ; and yer the words of rhe ſtar.ſeeme to 
charge him, Raſtal 199.2. | 

4 Againcghe that ſhall keepea draught for carriage, or a plough 
though he occupierh lictle or no land, or paſture in his owne a, 
bur onely carteth, or ploweth for other men, whether he is not 
chargeable rofindea cart, for the amending of the high-waics ? It 
ſeemeth he is : but quere whether he be chargeable ro find rwoable 


cauſe to be carried in the Winter time,by the ſpace of one mile, in 
the high-wayes within the Wields of Suffex, Surrey,or Kent, ſhall 
pay to the Iuſt. of peace dwelling necre tothe places in that coun- 
ty where the high-wayes ſhal bemoſt annoyed, orto his aſignes 3, 
s.in mony ; the ſame in default of paimenr,robe leuied by diſtrefle, 
by ſuch Taltice,ch his affignee, of the goods of the party inthe faid 


Alſo ſuch occupier,for eucry 3v-loadsof cole andmine,and for 
euery ten tuns of yron carryed inthe ſaid high-waies, &c. ſhall lay 
one loadof fynder,grauel ,or chill; places tobeappoinre 
by ſuch Tuſt. or elſe within eight daies after d;ſhall pay 3:s. 
for euery ſuch load,to the hands of ſuch Iuſt. who, vpondefault of 
paiment,ſhall leuie the ſame by diſtreſſe&e. © 

The faid Iu.ofP.ſhall beſtow all ſuch fummes of mony vpon the 


amending the ſame high-wayes,at his difcrerion. ,”-2: 
| G 3 Two 


P3 menwithhiscarr, *except hee hathinhis occupation aplow land + 
perhaps alſo he keeperh neuer a man: 
There bealſo certaine particular Statutes concerning 
High-wayes, as followeth , | 
go.Ubn. e occupyer of any yron workes, for euery three loads of One Iuftice: 
_ Cole,or Minc,and alſo for euery tuane of yron thar hee ſhall 


—_——— 
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High-wayer. - Horſe. 


T wo Infficer, 


._ out,inandouer his owne land, in 


Two Iuſtices of P.(wherof oneto brof the quorum) which were 


A 


29.Eliz, 19, 


preſent at the ſeſſions,wherein any perſon was conuited forany of- pa. 


fence againſt this ſtat.of 39.El.may make warrant for leuying of the 
forfeirs thereof,to any Conſtable or other officer: and they may al- 
ſoappoint ſuch waies and meanes,as they ſhall thinke meer, to leuie 
the double ſums, for not paying theſe forfeits within twenty daics 
nextafterlawfull frmcatier the ſame by ſuch officer. 

By the aſſent of two Iuſtices of P.and twelve diſcreet men(of the 


Hundred, and Hundreds adioyni ") any perſon may make, and lay 14 8.8.ca.6 
ce 


alſo in the county of Suſſex, anew High-way, more commodious 
than the old , andin ſteed thereof,may retaine the ground of the old 
wayin ſeueralty to him and his heires : and the fame Iuſticcs and 
twelue men within 3. moneths certifie vnder their ſeales,ſuch 
new way intothe chancery, ſcz.the length and breadth of the ſame 
new way, andother things adioyning or concerning the ſame, ac- 
cording to their diſcretions. 
See more of High- waies,#it.Bridges. 


Horſe. 


BE Yey luſtice of peace, after ſale made in Faire or Market, 
of any ſtolne Horſe &c.ar any time within {ixe months after the 


ſimp c, inthe Wildof Kent,as 26.H.8.ca.7 


faid*ſale, may take and heare the claime,8 proofe of the right ow- *Lanb.1o5 
ner,from whom the ſame was ſtollen(or of his executors or admini- Sc<tbeftar 
ſtrators,or other perſon by their appointment) which proofe muſt :.Eliz.rz. 

be by two ſufficient witneſſes vpon oath, to be made within fortie ®:Faires 8. 


 daies next inſuing ſuch claime. 


Alfo the ſame Iuſt.of P. may miniſter an oath tothe party that 


' bought the ſaid Horſe,or that hath the poſſeſſion and intereſt of the 


ſame horſe, what mony he paid for the ſame boy« fide,ſo as the right 
owner repaying the ſame,may haue his ſaid horſc againe gb1d. 


. . Notethart euery ſale, or other putting away,in any Faire or Mar- »-& z.P.& 


ketzof any ſtolne horſe &c.not being according to the ſtatur in eue- 


Ma. 7. 
31. Eliz. 13, 


© 4 On euery of theſe particulars following, as it ſeemerh)is p.z.& 7. 
void,toalt 


eror take away the propertie of the owner,from whom 

fuch horſe was ſtollen. | mor -2 
_ 7] If the horſe benot,in the time of the ſaid Faire or Market, be- 
tween ten of the clock and ſunne ſetting, one houre together(at the 
leaſt)inthe open place of the Faire &c. where horſes are common- 


ly ſold,2.?b.e Ma. 


2 Ifallthe parties tothebargaine, being in the Faire, ſhall not 
come together with the horſe, tothe Booke-keeper, to-the open 
# place appounted,z «Ph.ty Ms. P : 

- | 31 


Horſe. | Huyand Crie. 


3.1El, 


31.El. 


31.EL 


2.Ph,& Ma. 


Co.3.-73.8z 


7.H.7.13. 


Co.s.$3. 


13-Ed,1.1.2 
»7.El.13- 
P.1,5- 


| 3. If the Booke-keeper (Toll-taker, Bailife,orother chiefeOfi- 
cer of the ſame Fayre or Marker) ſhall not take perfe& knowledge 
of the ſeller,or of the voucher,ſadizet, of their Chriſtianname,Sir- 
name,myſtery,and place of dwelling: Or ſhal not enter all the ſame 
into his bogke. WS 0 1967TTO1 

4 If the voucher be not a ſufficient 'and credible perſon : Or if 
the voucher ſhall notknow the ſeller indeed, ' or ſhallnor truely de- 
clare to the Booke-keeper &c. rhe Chriſtian name,fitiame, myſte- 


ry,and plece of dwelling, as well of himlelte,as of the ſeller (a5 it 
cemeth.) | 


5 If the Booke-keeper 8c. thall not make emry(into his booke) 
of the true price, with the colour,and one ſpeciall mark(ar the leaſt) 
of the ſame horſe &c. | 

6 If atrue and perfe@ note in writing,of the name;of the ſeller 
or voucher,and of their dwelling &c.and of the price, bee not giuen 
tothe buyer,by the Booke-keeper &c. & ſubſcribed with his hand. 

7 Laſtly if the toll be not paid (where toll is due) or the Booke- 
keeper not paid for the entry” &c. 

Notealſo, that euery contract for any ſtollen horſe &c. made ont 
of open Faires is void,though they be after booked. Dyer 99. 

Allo, a fale in a Faire or Market ouert, ſhall not take away the 
owners propertie, where the buyer doth know that the properric 
wasto another man,or that the horſe (or other goods) were ſtollen. 
See poſtea tit. Reſtitution. 

Alſotoalter the property (of a ſtranger hauing right) horſes and 
all other goods,are to be ſold in ſuch a place, or ſhop, as is com- 
monly vſed for ſelling of goods of the ſame kind. 


Huy and Cry. 


FE Very Tuſtice of peace may make Huy and cry,freſh ſuir,8 ſearch 
to be made,vpon any Murther, Robbery, Theft, or other felonic 
committed : and this hemay doe by force of the commiſſion, the 
firſt 4fignauimus, Stat.Winch.1 7 .E.1.04.1. 
Note,thatall Huy and cry oughtto be made from town to town, 
and from country ro country, and by horſe-men and foot-men ; 0- 
therwiſe it is no lawfaull purſuit, 28.Ed.3.c4.1 1. 

Nortealſo,when Huy and Cry is leuied vpon any robbery, or 0- 
ther felony,thc Officer of the towne where the felony was done,ot 
Huy and Cry firſt leuied,ought to fend toeuery other towne round 
about him, and not to the next towne onely : and in ſuchcaſes ir is 
needfull to giue notice in writing,to the purſuers,of the things ſtol- 
len,and of the colour and markes thereof; as alſo of the perſon of 
the felon, his apparrell and horſe,&c. if it may be. | 

G 3 F See 


Hunting. 


See more of Huy and Cry in the title Robberie, and Felory, | 
Hunting. 


Pon information giuen toany Iy.of P. of the county whereany 
vnlawfull hunting,of Deere or Conies, by night, or with pain- 
ted faces,or other diſguiſin jin any forreſt,parke,or warren,ſhall be 
had,of any perſon to be ſuſpeed thereof;that Tu.may make a war- 
rant,to the ſherife,conſtable,bailif,or other officers,to take the par- 
ty,and to bring him before him,or before any other Iu.of P.of the 
ame countie, who may examine him of that hunting,8 of the do- 
ers thereof : And if he conceale that hunting, or any offendor,with 
him therein,then the ſaid concealement ſhalbe * felony in ſuch con- 
cealer.But if he then confeſſe the truth of all that he ſhal be exami- 
ned of and knoweth in that behalte,then his offence of hunting ſhal 
be but treſpas.and finable ; the tine robe aſſeſſed at the next general 
ſeſſions of the peace,by the Iuſtices there. Sce poſtea tit. Belony by ſtat. 
Alſo todiſobey ſuch a warrant, or to make Reſcows thereupon, ſo 
that the execution of the ſame warrant, thereby be not had,ir is fe- 
lony.Yide vt ſwpra 

The Iu.of P.that ſhal take the examination of an offendor for vn- 
lawfull hunting in Parks, 8c. as aforeſaid, may after ſuch examina- 
tion, bind theoffendor to his good behauiour, as it ſeemeth, to the 
end he may be forth-comming till the offence, & reſidue of the of- 
fendorsby fully examined : otherwiſe if it ſhallafter appeare,thar 
the offendor hath concealed any thing,whereby the offence becom- 
meth felony,then the offendor perhaps will not be found. 

-Alfo all ſuch vnlawfull hunting,if it be by three,ormoe,wil proue 
a Riot. 

Whoſoeuer ſhall haue or keepe any Greyhound or ſetting Dog 
(nor hauing ſufficient liuing according to this ſtat.) or ſhall trace or 
courſe any hare in the ſnow, or ſhall otherwiſe deſtroy,kill,or take 
any hare, the ſaid offences being proued &c.before two Iuſtices of 
peace, the ſaid offendors ſhall beby them committed to the gaole, 
Bcc. Vide tit, Partridges,more fully hereof. Ty 

And yet Hunting and Hawking, and ſuch other paſtimes everie 


man may vſe them ypon his own lands at his pleaſure, ſo far as they * 


benot reſtrained by aR of parliament.Butno man may make aparke 
. or warren within his owne ground, without the kings grant or li- 
cence ; and therefore ſuch parke or warren, made withour licence, 
ſeeme norto be within the ſtat, of r.H.7.7. | 

There be diuers other ſtatuts made againſt hunting &c.which be 
very penal,but not to be dealt withall by the Tuſtices of P.except at 
their generall ſeſſions : Seemore of them hir poſtea tit. Bailemens. 


Inrelement , 


1.H.7, ca. 7. 
P.Iuft.16. 


*quere if 
they kil.no« 
thing, 


1.lac.ca. 17 
P, Felams 7 


Co.11.ts, 


Fnrolment. 


FINy one Tuſt.of P.may ioine with the clerke of theP. 
in taking the inrolment of any indenture of bargain 
and fale of lands &c. lying in that county where he 
is Tuſtice, and it is good. 

Butſuch deed (andall other deeds to bee inrolled 
according to this ſtat.)muſt be indented resers, and 
© 1», muſtbe inrolled within ſix moneths after the date of the ſame In- 

** denture: and if it hauenodate,thenwithinſix months after the de- 
| Onan” og liueric of the deed ; orif itbeinrolled, the verie day of the date of 

74 thedeed,orthe very laſt day of the fix months it is ſufficient. 

Note, herein you muſt accompt 28.daies to euery moneth, and 
not aboue (/c.foure weekesto the month.) 
Notealſothe difference, whan a ſtat. accom my by the yeare, 
Co.6.6. halfe yeare, orquarter, and when by the month , for a yeare, halfe 
2 yeare,or a quarter of a yeare, ſhal pcs according to the 
Kalender,& by the daies in the Kalender, and not after 28.daies to 
the moneth : Anda yeare,or a twelue monerh(in the ſingular num- 
ber)includes the whole yere according to the Kalender. But twelue 
*Fxceptin Moneths(in the plurallnumber)or eight monerhs,or fix * moneths, 
2 quare imp. 8&2c,ſhalbeaccomptedafrter eightand twenty daies to euery month: 
Sce Coubid : 
” for the month by the common law of England,js but eight8& twen- 
ty daies ; And ſo 


three moneths, 34 
Whereas? ſix moneths, Chat but ) l G8daies 
twelue moneths, 336 
quarter of a yeare, 7 91 
Theg halfe of a yeare, 4 hath Y182 Oalaies 
yeare, 365 


Dyer34%  . Ter Centum ter Viginti,cum quing, diebus, 
Sex hor as,neq, plus jmteger Annus habet. 


s 


Andas to theſe ſixe houres, the Law giugthno regard to them 
and yet theſe {ix houres euery fourth yeare do makeaday, and fo 
—_ the Leape-yeare : and this Leape-yeare containeth init 366. 

es, 

Noteallſo for the yeare, when in an indiment or other writing 
or deed it ſhall be ſet down(or the writing ſhal be dated) Anno Dow. 
1617.it muſt be accompred according tothe computation of the 
Church of Englandywhych beginneth the yere vyponthe2'5 _ o 

arc 
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Labeurers. 


One Inſtice« | 


eAppremice: 


March,vpon whichday our Saviour Chriſt Ieſus aroſe from death, 
as it is holden, D*.Whites Def. 1 51. . 


ESHEBESTSHRGEEESEETIETERS GS NE 
Labour ers. ' | 
zz Very Iuſtice of peace vypon requeſt, may cauſe all ſich 5.ca.4. 
J Sa By Artificers, dbdther ——— bee nod to labour, by © 
1 ES} bis diſcretion, toworke by the day in. Hay-time, and 
rr Harmeſt-time, for the ſawmg of Corne and Hay, and 
may vpon the refuſall impriſon themin the ſtockesby the ſpace of 
two dayesand one night. . | 
Any one Tuſtice of peace may giue licence vnder his hand and p,z;, | 
ſeale,to ſuch Labourers aspaſle in Hay-harucſt,and Corne-harueſt, 
from one countrie to another toworke. 
Any one Iuſtice of peace, vpon complaint to, him made, may *-*+ 
compell any perſon meete, in his diſcretion, tobee bound as an ap- 
prentice(with any one that ſhall require him) to Husbandrie or a- 
ny other Art &c. And vpon their refuſall may. commit them to 
ward,there to remaine vntill they will be bound to ſerueas an Ap- 
prentice ſhould ſerue,according to this ſtatute. - 
If any Maſter ſhall miſuſe hisapprentice, or that the ſaidappren- P.z. 
rice ſhall haue iuſt cauſe to wear 4 x orif the apprentice doe not 
hisdutie to his Maſter,vpon complaint thereof made by the Maſter 
or Apprentice, being grieued, to any one Iuſtice of peace, the ſaid 
Tuſtice,by his diſcretion, ſhall take order betweene the faid Maſter 
and his Apprentice : and for want of conformity in the Maſter, the 
faid Tuſtice may bind him to appeareat thenext Seſſions, where the 
Ju. of P.or foure of them,wherof one of them to be of the quorum, 
if they ſhall thinke meet, may diſcharge the ſaid Apprentice of his 
apprentiſhip,and Indentures. Burt if there ſhalbe default in-the Ap- 
prentice, the ſaid Tuſtices, at their ſaid Seſſions,may cauſe due cor- 
retionto be miniſtred to him,as they ſhall thinke meet. Alſo it ſee- 
meth,thar if the firſt Tuſt, of peace to whom complaint was made, 
ſhall find the defaultto be in the Apprentice,that then the ſaid Iuſt. 
of P.may ſend him tothe houſe of corre&ion,as an idle or diftsder- 


| 
| 


ly perſon,by the ſtat.7.1ac.cap.4. and needeth notto troublethe ſeſ- , 1,c.... 


ſons with him,camen quere. - 

' Any one Tuſt. of peace may allow of the cauſeof putting away *-5-5- 
of aſeruant,or of the departure of a ſeruant within his terme. 

' But otherwiſe it is of an Apprentice ; foran Apprentice cannot *-»5- 
be diſcharged butby foure Tuſtices of peaceat the leaſt, and in open 
ſeſſionsas aforeſaid,or elſe by theagreement of the Maſter and the 9 

Appret 


"_ 


Labourers. 69 


Fz.1434. apprentice,and vnder his maſters hand. And yer one that is retained 


P.6, 


x 


o2v 


P.3- 


as an apprentice may be ſciſed by his Lordasa Ward,by reaſon the 
Lords ntle is m—_ ow, _— 

ewo Iuſtices 0 ce co int tot made, that 7o Iuftices: 
ny ke (wha is encaſed yt artnet ſtature 5.EL)hath de- 

before the end of his terme, vnleſſeit be for ſome ſufficient 
cauſe,to beallowed by one Iu. of peaceat thelcaſt,or at the end. of 
his term without one quarters warning giuen before two witneſſes; 
or that any perſon, compellableby the-ſtarute to ſerue in husban- 
drie,or in any other ſcience in the ſaid ſtature named, ypon requeſt 
made hath refuſed to ſerue forthe =g= appointed (by proclama- 
tion in that countie &c.according to thisſtatute ; ) or hath promi- 
ſed to ſerne accordingly,8 doth not : the faid Iuſtices may examine 
the matter,and if they ſhal find ſuch ſeruant or perſon faulty therin, 
= may commit him to ward, there toremaine without baile, vn- 
till he ſhal be bound to the party offended:to ſerue & continue with 
him,for the wages limited according to this ſtat. and then to be dif- 
charged without payingany fee tothe Gaoler. 

And yet any one Iuſtice of peace, as it ſeemeth, may make his 
warrant, to attach a ſeruant departed our of ſeruice, or refufing ro 
ſerue,tobe before the Juſtices at their ſeſhons, there toanſwer their 
defaults.See poſtes tit. Warrants. 

Alfo it ſeemeth thatany one Iu. of P.may ſend ſuch idle or difor- 
derly ſeruant to the houſe of correRtion,and that by the ſtature of 7. 
Jaccap.g.. | 

Now by the ſtat.of 5.E/. Euery perſon vnmaried,and euery other ys be ths 
perſon(maried(being vnder the age of 30,yeres,hauing bin brought pelable ro = 
vp inany of the Arrs,Sciences,or Trades: the ſtature mentioned; ſerve. 
is compellable to ſeruc inany the ſaid Trades, vþon requeſt made 
by any perſonvſing the ſame trade, except ſuch perſons be lawful- 

ly retained with ſome other,or haue xl.s.in land, &c.or x.?.in goods 


- and{oallowedby two Iu. of P. vndertheir hands & ſeales,or haue 


ſome farmein tillage;,whercupon to imploy themſelues. 
 Alfoeuery perſon betweene the age of rwelue yeares and three« 
ſcore,(not being lawfully retained according to the ſtat. norbeingz 
borne,noraſcholler, nor hauing meansasaforeſaid, nor 
wi Pn; or x1?! mgoods, and being their 
cireapparant)ſhall be compellable to ſerue in husbandrie, by the 


-. ; yeareyponeequeſt;Qc, See more what perſons be compellable to 
P.lut.cs. ierne His 10090 07 5 lids ro dar, ; 
«Land4,  Anytwoluſtices-of Peace may impriſon without baile,the Ma- 


. 


= 


ſer fortenne daies,and the ſeryant,workeman, or labouter for one 
and twentie daies, that ſhal gine or receiue exceſſe wages, (ſcz.aty 
greater wages, or other comoditie, contraric to the rates or w - 
k afſoC. 


— 
— 


ws w Id 


Labourers. 


Aſſaxtt his 
Maſter. 


alſeſſed by the In.of P. attheir Eaſter generallſcſſions, and procla- 


Threelafl Tharthefher of ſuchchildmay diſpend 46.596 


mation thereof made in that county &c. ict; | 

Note, that cyerie reteyner, promiſe, or paiment of wiages'or 0. $*"-+ 
ther thing whatſocuer;contrary to the true meaning of this ſtatute, ' 
And cuery Writing and bond made for that purpoſe ſhallbee vt- 

ly void. 

' Alſo any two Iu.of P.may impriſon (without baile for tendaies) Þ*- 
the Maſter that by any meanes ſhall reraine or keepe any ſeruant, 
workeman,or labourer,contrary to this ſtat. ſcz.in any the particu- 
lars following, as it ſeemerh. - > p 
- x Eitheringiui es contrary'to the ſtart. wt /apre. p 

2 Or lang oo hiding a ſeruant, forleſſe time than for one Pri 
whole yere ; But this ſeemeth roexrend to arrificers or tradeſmen, 
and not to husbandry,Quere oF wide P.1.04 3. 

3 Orthatſhall retain any ſcruant,that is departed our of ſcruice, P.7.3- 
without ſhewing before his retainer,ateſtimoniall of his lawfull de- 
parture,quere. 

Any two Iuſtices of peace (of the Countie where the offence P.cz. 
hereunder mentioned ſhall bee commirted) may impriſon, by the 
ſpace of one yeare or leſſe, by their diſcretions, any ſuch ſeruaunt, 
workeman,or labourer, as ſhall wilfully make any aflault or affray 
_ his Maſter, or ypon any other hauing the charge or overſight 

him,orof his work,the ſaid offence being gry! beforethe Fid 
Iuſtices by confeſſion of the ſaid ſeruant, &c.or by the oath of two 
honeſt men. M 

Any two Iuſtices of peace may compell any ſuch woman, be- P.:4- 
ing of the age of twelue yeares, and vnder fortic, and vnmarried, 
and forth * ſeruice)whom they ſhall rhinke meet to ſerue;to be re- 
tained in ſeruice, by the yeare,weeke,or day,tor ſuch wages;:and in 
ſuch ſorras they ſhall think it meer.And if ſuch woman ſhall refuſe, 
they may commit her toward, vatill ſhe ſhalbeboundtd/ſerue as is 
aforeſaid. 7 461] oven olls 

Any two Iu. of P.may make a teſtimoniall toa ſeruing man that 
is turned away from his maſter,or whoſe maſter-is dead, x4+ELca.5. 
ga##it this be ſtill inforte. Lamb. 326. | 9.30 


- Forclothierswhich will not pay their workemen ſuch wages 2 x.lac,6, 
ſhall beeaſleſſed by che Itices hncheir Sotions, Seettheritle of 
Cloth itt B 


 Thecertificate whichisto be made to the heid officorof any ci- #5r.* 
tie ortowne corporate,where a child is robe bound a ex. [ 


awnumn,mult 


”. - Here 


vnder the hands and'ſeales of three Tuſtices 
where the land lyeth.” 1G Ute ii) 3; 


"= 


__ ee. 


Labarrers.. 


T1 


_Uere thinke invon amiſier to yu dove: -cernin Caſes ſome of 
. ..- them being by way: [tio ofthis e 5-Eliz.cap.4. And 
- . other ſqmeat the Caminon Lawzor grounded vpon former ſtatuts, 
yer ſuchas may glue _ mo—_ ro dyongrngn of” peace in this 
buſinefſe; s * IS 
Ce,9z, Firſtby the Common how no man may be prohibitedts worke 
inany hwfull Trade;tee the lawabhorrethidlencſe,as _ mother 
| of all ell:!. 111195 3,1.0'47%" 
- A man/cannot becoafiraland ro:vſe the Trade of making Dice, 
Ce.rr86, Cards, Bowles ,orthellike,(excepvitbe by Partiament)forall rrads 
which, do auoid idlenefſe,and'exerciſe men imlabour, forthe main-- 
tehance of themand: cheir families; and forto increaſe their ſub- 
ſtanceandro ferweithe: whenneed ſhall S__—_—— rofitable for 
the Common wealtinahd the oy ofibonn is againſt 
(1 the lawR&c:Co.1 1:88: : Al 0790095}, I1GF, 
Conrise Alfobythe Comniion Law :nonan: Cenktited to vſdiners 
Myſteries or Tradsat his pleaſure ; Andalthough this was prohibi- 
red by the ftar.of 35c8d.3-e4.6:\$6t opened iafrient 
'-* (that reſtraint of 'freetrade prejudicial ws edtmmort 
wealthy iowas enadted againe, that” (ona reſis ſhould'beea5free'as 
© they wereat any! cimobetore rheſzid GareCirr 54.'Seethe ſtat; of 
38.Edaqaodon.'c 29) 21 OBO | OHIO, 
Idid. For that whhout x a® of parliament no man” maybe reſtrained 
ifany' nianer, cithertowor orkeinany lawfulbtrade ; : of tovſediuers 
myſteries,or tracesyrherfore roo mado to reſtraine any per- 
ſon theremLare are agaihſt the laws 1c 10-1:5 15 
Ibid. Alſo it is lawfull for any perſon tobſs e tnatly any erate (asof 2 
- +. * * «1 CookeBrewer;Baker; or Tayler 8&0. Jinhis:owne houſe; or in the 
© houſewpfany other;for the priuare vie of the familic,although ſuch 
perſon'wereneues apprenticero the'trade.Cv'th5d 
Cromp.18s Note next,that this ſtatute 5.Ehs ,cdp. 4.exreddeth notto feruing? 
| '- metbuttoſcruantsidihusbandvie/and handicrafts': Arid yet where 
| the words ofthe ſtaturbe ennargederdlygere it ſcernethro cx- 
1rendeozdlle: » tau” fi 2179} 07) ;'' vs 
Cramp: ab apprentice muſt beretained by Indenturd, and by the name 
wall Td = _ experily ;or clſcheis no apprentice, though he 
. 133; {5nS "21 't | 


4 


Pihoarrcompellbletoſerue See 2. ” Lubourer 3-14. inthis 
vilebivore, PZ 22 QEN 13.5: "ty 


they will not ſ{erue, 


Whoare com- 
peliable to 


Firz.x68-d. ./ Every, I4.of peacemay commanragr perſons to r_—_ if ſere. 
Kuery 


Labanrers.. 


Infant. 


Euery perſon who hath not ſufficient lands to occupie, or liue yp- Firz. r67.c. 
dn,nororher arre;is compeliablero ferue.See Bro, 7 9 

| If an Infant,man or: woman,of 1 2.yeres of age; 'or a Gentleman, pic.164. 4. | 
Chaplein,Carpenter; or other perſon which isnot compellable to P.3.14 

ſerue, yer if they ſhal:niake acouenant eo ſerue imhusbandrie, they F 
ſhalbe bound by their couenant,and are puniſhable if they then ſhall 

depart &C.- | 8-160; 71 Cf 72 @ NOETEETE 

Yetby the common liw ſuch acoutnant or reteiner of an Infant , ,, 

vnder 12.yeres of age was yoid,they neither hauing ability of body +.4.4.r8. 
nor yeres toconſcnt:;foran Infant(by the common Law )'is not of Þr9-20. 
ageto bind it ſelfe by:couenant;onte anno; nubiles; which is 12,yeares 
ina woman,and 14.yeres inamanchild:Co.7,43-6 9.72. Neyther 
before that age are they accompted.potens in corpore, whichwerethe 
words yſedinthe.ſtature made 2:3.E.3.thouglrthoſe words are now 
lefr out of che ſtat.g Eb. own Markham,in 21.H.6.and 
M-.Br.abridging that caſe, ſeeme to hold 14.yetes toberhieage for _——_ 
wa 8n Infantgbur there the caſe was of a:man child that was *** 
retemngds 2h; 2 ono bn fo; onion 217 167 1 2149 

- butnowby — perſonaboue theage of ten 

. | 


- 2 IRE eee 2 


perengppaiieromas con ; may by Inderiturebee **5*3: 
ndas ancapprenticeto husbandry,orany bthertradeorarr, / | 
 AlfooneoÞtwelueyeares of age by the tai is compellable *554*7 


by the Iuſt.to ſerue in husbandry :ſoalſo it ſeemeth of othertrades, 
arts,0r OCCupations:;.-:; © Mio omg: Y Pump 100m 160d 

- Such children wheſeparentsarenot ableromaintainthe;though 
they be yndew71 2.yetmay they berbound apprentices by, the ouer- 
ſeers of the poore with the aſſent of any two Iuſt.of P. bythe ſtat. 
of 43,E/c42.See Pofteatit Pore: non ng! im! en 0! TE. 

. If achildyſc hus till che agcof 12.yeres;&afterbemade 1>Racay. 
anapprenticetoany myſtery,his coucnantthalbe void : but quereif '* 
this be not repealed þyhegeneraY wards of yg: £1.4. Alſoſce the 
Nat.of k J8664,25 P$86;Poore Fo. 2h. 7 00001) 1 et IN OT Wt qar 

If a woman whoisaferuant,ſhal marry;yetſheeuſt ſerucout her: 14943: 
time,&her hushandeannor takeherour of ter MEſcruices|10 51 

| ant may bee compelled to ſerue in Summer in'the>place Fire.168. a. » 
where he: Winter befortl,.c; 512d42UM 55'0 1111480 $5149 
;" ENnons..- war. cit 19M ge 10917149 931091 OERS 10 HH 
If any man who is not able nor ſufficient to keepe a ſcruant;ſhal re- a 
tainea ſeruant,ſuch retaineris void. By.25. 
If a man retaineth a Labourer or ſeruant,to ſerue him accordi 


. 


4 


. totheſſtatute,thoughino wages be ſpoken of vponthe cerainer. = 
an 


the retainer is and they ſhal haue ſuch wages, asis aſſeſſed BS 
appointed by proclamation, forthar wages iscertaine.” See to this ' * | 
purpoſe, the Booke 3.H.6.f0.23.Br.1. FN one oy 


—_ 


Labourers. 


If amanreteyneth another,except the Reteyner be according; to 
the ſtatute,it ſeemeth tobe void, withour it be by decdindented,& 
then being by deed,he is bound by his couenant.See F.X.B, 168.f. 

Reteyner vpon condition, ſeemethto bea good Reteyner. See 
IIH.4.24-Br.23. 

A man Reteineth a ſernant toſerue him, generally,not expreſling 
inwhat office,or in what buſineſle (asto ſay to ſerue him in husban- 
drie, or inthe office of a Cooke, Butler, or Horſe-keeper &c.) yer 
ſuch Reteyner ſcemeth to be good. | 

A man is Reteyned to ſcrue during his life,it ſcemethagood Re- 
teyner.Br. 44. 

A man is Reteined for one yere,to ſerue at any time when he ſhal 

: be required; this is no good Reteyner.See 22.4.6.30,Br.3 1. 

a hb.  Reteinerof a ſeruant, without expreſling any certain ternrſhalbe 

_ for one yeare : and this is now.according to the ſtat.of 5 .Eli.ca.4. 
Fic. 169.6 4, retcinetha ſeruant for forty dayes, and after B. reteineththe 
 ſameſernantfor one-yeare : The firſt reteiner by 4.is defeated and 
becomevoid. Br.31.Sce 11.4.6.Br.49. 

Fizz. 168.b. | Tf a ſeruant whois reteined;ſhalldepart our of ſeruice, and wan- 
der;he may be c6pelled to.ſerue another man ; bur yer the firſt Ma- 
ſter may take him away againe ; and beſides it is ſafe to get the con- 

P.8, ſent of hisfirſt Maſt.for now by thetat. 5 Etrz.ca.4. The Maſt. re- 
taining aſervanvehiat is departediout of ſeruice, without ſhewing 

before hisretainer;a Teſtimoniallhall-forfeit 5 t. 

A manthat retainetha ſeruant,ought to take notice of every for- 
mer retainer within the ſame;codunty ; otherwiſe it is of a retayner 
in another county;/17:5.4fel.5." 10717 ; 

Andyet Maſt: Fizzb. opinion was, That if one retaineth another 

Firz. 68.b. mans ſeruant (generally) not knowing that hee was another mans 
hired ſeruant, he was not puniſhabletherefore,except he ſhould de- 
taine him after notice thereof : but now the Maſt.may and muſt take 
noticewhether he hath ateſtimaniall orno. as it ſeemerh. 


Firz. 168.4, * 


ned'; but if an infant being retamedasan apprenticeor ſeruant, fall 

Exn-343-k tO beaward,the Lord may rake him from tus Maſter,for the Lords 

0.2/9  titleismoreancient7 yet here.it ſeemeth the Lord ought firſt to 
- . giuenoticethereof'tohis Maſter;50.E.3.22.Br. Labor. 17. 

/ Nord{rhat by the: Retainer;/the ſcruantis in ſeruice preſently by 

Law; he cothmeth notinto his Maſt.ſcruice indeed, 41.E. 

J-20.46.E.3:4.47\8.3 -14-Brige tl. g 

Fiz. 168.p, If a feruantſhal depart from his Maſter, his Maſter may take him 

| and retaineand keepe him whether hewill or no.Sce the ti- 


for the Peace. 7 
H 


The 


If one taketh arrinfant,or other ſeruant our of another mans ſer- n.partare 
uice,chisis.puniſhable.; though the infatit.or ſeruant wasnot retai- 4 /ernant. 


= 


Labourers. 


The Maſt. cannot diſcharge his ſeruant,duringhis term &cwith- , 1... 
out the agreement of the ſeruant, And now by the ſtat. 5.EL.4. it Br.z7. 
muſt be for ſome reaſonable cauſe, to be allowed by one Iu.of Par 
leaſt &c.Fide P.5. otherwiſe the maſter ſhall forfeit xl.s. 

Before this ſtar.of 5.E1.4. rhe maſter might haue diſcharged his 5/2. 
ſeruant by word: but an apprentice cannot bee diſcharged by his Br.z0.38. 
_— except it be by writing ; for that an apprentice cannor bee 

by writing. | 
If L/noar, ſhall be put away by his maſter, yerheſhall have his Brok 
wages for the time he ſcrued ; And yetin this caſe if the ſeruant a- 10H. 6.23. 
thereto,the ſeruant ſhall haue noaftion torecouer any'part of *4* 
is wages,but muſt crave the helpeof the Iuſtice of peace mn : 
but if ſuch ſeruant be within age,itſeemeth ſuch agreement ſhal not 


preiudice the ſeruant. | 
Bur if a ſeruant of his owne accord ſhall depart from his Maſter 0.84.4; 
before his rime expired,he ſhall loſe all his wages. | 49.H. 6.19, 


IF a ſeruant be retained accotding tothe ſtatute, and the Maſter | ——. DF n 
dyeth,his executors ſhall be chargeable to-pay ſuch ſeruant his wa- 
ves : otherwiſe it is where the retainer was not according to theſta- 
rute,except it were by Indenture. Sce2.H.4.15.Br.Zab.44. 0 Fiz. 
Nac.Br.168.f. | | 

An infant of fiue yeares of age,orother perſon which is not potens 
3" corpore,yetif they ſhall beretained, and ſhall ſerue indeed, their 
maſter muſt pay them their wages. Sec 38.H:6:22. Br.Lab.46, (> 
Ley Gager 67. P.1 ona 3:1 

If-aſeruant retained for a yeare;happen(within the time of their 
ſeruice)tofall ſicke, or to be hurt or lamed,orotherwiſe to become 
wow potens in corpore,yet it ſeemeth the maſter muſt not putfuth ſer- 
vantaway,norabate any part of his wages,forſuchtime.:;: 

If a ſeruant ſhal refuſe todo his ſeruice;this is adeparture in law, ;.41.6.37, 
although he ſtay ſtill with his maſter. C17 3b mid 

If the maſter ſhall detaine from his ſeruant hiswages, meate;or rirz. 168.1, 
drinke, this isa good cauſe of departure : but yetthis cauſe:is now Þr.z:. 
by the ſtat,of 5.ELto be allowed of by the Iuſt.of peace, before the *© 
ſeruant may lawfully or ſafely depart. 7 1: 0 

Soif the Maſt.ſhall licence his ſeruanttodepart,or if the Maſt.or picz.ree.1., 
wife of the Ma.ſhall beat the ſeruant,theſe were good cauſes for the Br-1. 
ſeruantto depart, before the ſtat.;x.8/.4. but nowthe allowance of , . 
the Tu.of P.is requiſit as aforeſaid: And yetnote;that the Maſt, by 
law is allowed, with moderation tochaſtice hisſeruantor' 
tice,ſce 3 3?:H.8.c.12.and in the title;Swretie for.the Peace.” > 1. 

But now that by the ſtat.of 5.EL. The of putting: away and . 
—— ſeruants, ate referredto the covlicernciontnd allow. 
ance of the Tuſtices of peace ; It bchoueth them-tohaue goed care, 


leaſt 
oY 


- 1 oLtngix. 1 Af gule:. 


leaſdby their giving toomuch way thorein, either to the maſter or 
ſeruant,many whi ——_— by ————_—— proucd good ſer- 
er EI HT 2nd vagabonds. 


Londow. 


Onew ſhall bee creſted for habitation within three 

miles of London, norany ſhall be diuided or conuer- 
ted to ſeueral habitarions there,excepe ſuch houſes ſhalbe fit forthe 
dwelling of fuch a perſon as hererofore hach beene aſſeſſed ro the 
Sublidie of 5 .in ,or 3.7. in lands atthe afftſſementnext be- 

1521s, forethbefaid or diuiſion, eats; og wy ny urge 

next Iuſtices of Peace (by writing vader Sand ſeales to 
be preſented ar the next quarter lkorsNobe fitand able to bee ſo 
aſeſſedinthe ſublidie,z 5-8L6. 
- . The rwonex:t luſtices of peace todecide and deter- 
mineof the ſalbcientioand cone —_ of fach houſes,andot the 
ſufficiencie of the inhabitants therein, ibidem. 


HERS HEE | 
eM ault.  - 
2.E4.6.10 THe Conſtables or Bailife of any towne, where any de- One Iuftice. 
1121-14 WY KR <ciprfull Maultsſhall be made, or mingled to bee ſold 
P.4. 2) (contrarietothe ſtatute 2.E4.6.) may from timetotime 


© view andſcarch all ſuch Mault as ſhall bee made or po: 
ro file wihin any of Hes and if' md ifrereupon they ſhall find 
. any Maul, pur to fale, bein ox mingled yirh nil 
Maulr, contrarie tothis h_ Gay te Conſtable ar Bailif 
x finding any ſuch deceiptfull IMaute, with the aduice of any — 
Alice? pe: may the fanetabe ld oat perfons,and 
2 ny onable prices,as tothe diſcretionof the ſame Tuſtice ſhal 
ſceme expedient. - 
Theſe deceiptfull Maults be of three ſorts, ſes. ſuch as benot wel 
Foie wy a pars ary of eto the maneths of 
I ir an k (in 
Iune, July, and AuguCG except) if the ſame Mault ſhall nor: 
haye inthe making thereof (ſaz.inthe far ones fnapiag; od dry- 
thereof )three weekes atthe leaſt : and in che of Tune, 
luly, and ; ſeuenteene daies ar the leaſt. For vnder fuch 
times,the cannot be well made,nor wholeſome for mans bo- 
die ; and Mault nor ſyfficientlydried,cannor be kept long, bur will 
be muſtie,and full of weuills.: 
H 2 Secondly, 


__ 


76 


; Mauls; 'WLariners. .N(opht walkers. 


7 wo Inſtices: 


One Inftice. 


- trodden,rubbed;and well fanned. 


' maine without baile for three daies,and after thar vntill he ſhall be- 


-+ 2 Secondly; if any Maults ſhalbe purro fale,which beenotwell 


3 Thirdly,if any Maults be mingled, ſcz.Maults not well made 
as aforeſaid, Or made of Mow-burnt, or ſpired barley, and mixed 
with good Maults,and ſoputto ſale.. 

The Iuſtices of peace at their quarter Seffions (or the more part 3z9'Fliz. 16. 
of them)arall eimes, mayſuppreſſeand diſcharge, or reſtraine the *** 
number of Maulſters , And al ajey reſtraine ſuch perſons,as they 
ſhall thinke meete, frombuying Barley to conuert to Mault ; And 
if any perſon ſhall refuſe,difobey, or not performe, ſuch ſuppreſ- 
ſing,diſcharge,or reſtraint, orany other order,which the ſaid Iuſti- 
ces in their ſeſhons ſhall fet downe touching the ſame, Then and ſo 
often ſuch perſon being thereof duely conuicted beforethe Tuſti- => 326- 
ces at their quarter ſeſſions ; Or before any two Tuſt. of P. out of 
their ſeſſions, (by his owne confefſion,or by two witneſſes) ſhall be 
bythe faid Iuſtices commitred tothe common gaole, there to re- 


comebound by Recogniſance in xl.?. to the kings vie, before ſome 
one Ju.of P.to performe and obey ſuch order, ſuppreſſing,diſcharge 
or reſtraint.So that any two Iuſt. of P. may conuict ſuch offendors, 
vpon their confeſſion, or by two witneſſes, and then may commit 
them asaforeſaid : and after any one Tuſtice of peace may take ſuch 
recogniſance,as aforeſaid. 


{A | 3 Marmers. 
NJ Fiſherman ſhall bee taken to ſerueas a Mariner by the Kings s.Eli.;. 
Commiſſion,but by the choice of rwo Iuſtices of P.next adiot- *:3- 
ning to the place where heis taken. 


_ | Seemorefor Mariners,#it. Rogue, and Souldior. 


Nught walkers. 


Iuſtice of peace (ex officio, and by the Commiſh- Lib.46.122 
nd he firſt fence) xm cauſe to bee arreſted all - atoray 
Say Night walkers;be they ers or other perſons thatbe watch. 
==E=q ſfſpeted.or that be of euill behauiour,or of cuill fame, 
and more particularly all ſuch ſuſpeted perſons as ſhall 11 
inthe day time, and goe abroad in the nights; And all ſuch as 
ſhall in the night ſeaſ6n haunt any houſe thar is —— for Baw- 
deric-, Or ſhall in the night time/vſe other ſuſpitiouy .compa- 
nie ; Or ſhall commit any other outrages or muſd ours ; 


: and 


Oath. 


R A vi Partridoes, 


Plalio4. 


Lamb. I90, 


7.lac.6. 


23-Eliz. 16. 


P.ubid. 


1.lac.-y. 
P.Feſants 


6.7. 


and may. force them to findefuretic for their good behauiour. See 
thetitle, Sureri2 for the good Behanionr. -" i , 
For as one ſaith,ſuch Night-walkers(@rnight birds)are omirious 
like the whiſtler &0. and ſuchnight-walkings are vnfit for honeſt 
men,and more ſuiting ro thethief (theriglht whiſtler)8& to beaſts of 
the prey which comeforth of their dens,when man goesro his reſt. 


! 
">a... ned © # 4 > & 
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, 


I \- Ny one laſtice of peace may compel! ſuch asare betweene One Iuſtiee, 
Gay the age of fifreene yeares andthreeſcore, tobefworne to 


Anno-33.E4.1. 


Any ewo luſtices of the 
requireany perſon:of:the age of 18.yeares or aboue (ynder thede- 
gree of a Baron or Barones)to take the oath of allegeance;And vp- 
on their refufall, may commit them to the commongaole,there to 
remaine without baile,rill the next affiſes, or quarter ſeſſions. 

- Two'luſt.&c. may take the oaths of the YVnderſherifes,and their 
officers &c. See the title Sherifes, ( | 


cmESER = 


ſtat.of2 3 .8l;z.) fot taki 


. Inthenight,any one Tu.of peace of that countie may bind ſuch © 
fendors with good ſureties,that,for the ſpace of two yeres,they ſhal 
- nottake,ordeſtroy any Partridges or Fefants contrary to that ſtat. 
1 'By the ſtarute made 1.745. Euery perſon which ſhall ſhoot at, 7 Iuſticer, 
kill, or deſtroy (with any gunne or bow) any Partridge, Feaſanc 
» Pigeon, Hearne, Mallard, Ducke, Teale, or any ſuc 


Fowle,or any Hare. 


SADLY: keepe rhe peace: SeerheStat.of Winch. t 3.E. 1.c4.6.And 
the Articles of Inquifitionvponthe ſaidſtat.of Winch.made about 


{GB oo FT (= 


alVery Tuſt-of P.(by the ſtat.of 2;.Elz.) may examine all 
& offences, for the deſtroying'brtaking of Partridges or Fe- 
ay ants in the night time,and for hawking,or hunting with 
— $paniels.in atry cared or codded come; And may bind by 
recogmſancethe offendors with good fureries to appeare at thenext 
generall ſeſſions of the P. to an{were rheir ſaid offences &c. 
* Butnow by the ſtaruts made 1 .14c.27. & 7.14c.11.the offences of 
deſtroying &c.of Partridges,8 Feſants(generally) is referred to 2, 
Tu.of P.to examine;heare,& determine,our of ſeffions,wide bic inf. 
Alſo after the conuiction of any ſuch offendor (according to the 


. 
& +> ff ISS 


ce(theonebbing of the'Quorum)may 


. 


Partridges," 


or deſtroying any Partridges or Fefant 


H 3 2 Or 


rs Partridges, D 


..2" Or ſhall take, kill, or deſtroy any Partridge, Fealant; Houſe- 
doue, or Pigeon with ſetting dogs. andnets, or withany manner of 
nets,ſnares, engines,0r i ents. ; e T: 

3 Or ſhall take out of their neſts,or willingly deſtroy or breake, 
in the neaſt,the eggs of any Feaſant,Partridge,or Swanne. 

4 Or ſhall trace or courſe any Hare in the ſnow. | 

5 Orſhallat any tirhe take or deſtroy any Hare with cords, or 
any ſuch inſtruments. ; 

6 Or ſhall haue orkeepe any Greyhound for Deare, or Hare, 
or ſerting Dogge,or Net,to take Feſants,or Partridges,cxcept they 
haue lands 8&c.of inheritance of thecleere yearely value. of x.f, or 
xxx.?.per annum for life, or goods worth 200 t, o arm ſonne of a 
Knight, orof ſome perſon of _ degree, orthe ſonneandheire 
apparant of an Eſquire : The ſaid offences being proued by the con- 

on of the party,or by the oath of two ſufficient witneſles,before 
any. twoIuſt,of P. (of the county where the offence ſhall be com- 
mitted, or the offendor apprehended) ſhall by the ſaid Tuſtices, for 
cucricſuch offence, be committed tothe' common Gaole for three 
nfoneths., without baile, ynleſſe the ſaid offendor ſhal forthwith vp- 
on the ſaid conuiction,- pay to the vic of the  there,xx.s.for c- 
very Hare, Fowle, and Egge, ſo taken or d ed, and fortie ſhil- 
lings for hauing any Greyhound, ſetting Dogge,or Net : Or after 
one moreth afterhis commitment, becomerh bound by Recognil. 


with two ſufficient ſureties in xx. a peece with condition not to” 


offend hereafter, inany the.particulars aforeſaid : which ſaid Re- 
cogniſance fhall be taken by any two Iuſtices of peace of the coun- 
tie where the offendor is.impriſoned, and by them ſhall be rerurned 
to their then next quarter ſeſſions. | lhe x 
Al it may ſeeme by the generall words of the ſtatute, that any 
two Iuſtices of peace, may in like manner proceed to cxamine-and 
rae the offences of ſclling, or boyngeo ſell againe, any Deere, 
e,Partridge,or Feſant,contrary to this ſtatute ; for the words of 


the ſtatut be, That any two Iuſtices of P.or moretogether,out of a- / 


& 


R bormorars, may examine, heare, anddetcrmine all offences againſt 
this ſtatute made x .7ac.. Reg, and may performe cuery other thing re- 
quiſit for the due execution thereof, | | 


1.lac.27, 


By the ſtatute made 7.7ac. Regis, Eueric perſon which ſhall take, yac.1z. 


kill,or deſtroy any Fealant,or Partridge, with ſetting Dogges, and 
Nets,or ue {an maner of hero ns be —__ 
ued by the confciion of the partic, or by the oath of hay 5nd 
witneſſe before any two Iuſtices of peace) ſhall by the ſaid Iuſt-bee 
committed for three months withour baile ; vnleſſe the ſaid offen- 
dor ſhall forthwith pay to the vſc of the poore there,xx.s,toreu 


.S.toreuery 
ſuch Feaſant, aud Partridge : And further to become bound by Re- 
| cognt- 


—_ ”_ * 


Partridges. Peace. 


».Jac.ti. 


eognifancein the ſummeof xx*f. neuer rotake,kill,ordeſtroy aty 


Feaſant or Partridge' any more; whichrecogn.ſhalbe taken by an 
one Iuſt.of P.of thecounty where the offence ſhall be commitr 
And ſhalbe rerurnedrorhe nexr quarter ſeſſions. 


5 


Euery perſon which ſhall hawke at,kill,or deſtroy any Feaſant or | 


Partridge,with any kind of Hawke,or , (by colourof Haw- 
king) betweene the firſt of Tuly;and rhe laſt of Auguſt, (the ſame 
being p by the confeſſion of the parrie;or by the oath of two 
ſufhcient Wneſſes, before any.two Iu.ofP.ofthe county where the 
offence waScommitted,or the offendour apprehended) ſhall by the 
ſaid Iuſtices be committed to the commorn-gaole,there to remaine 
for one month withour baile , vnleſſe the ſame offendor ſhall forth- 
with ypon the ſaid conuiftion, pay to the vſe of the poore there 
(wherethe offence ſhall bee commirred, or the party apprehended) 
xl.s.for euery ſuch hawking at Feſantor Partridge, & xx.$.foreuc- 
Fefant or Partridge which any, and every ſuch offendor by him- 
elfe,his hawke,or dog,ſhal rake,kill,or deſtroy, contrary to the 'in- 
tent of this ſtature. | 
But no offendor puniſhed by vertue of this law,ſhall be puniſhed 


by vertue of any other law, forthe ſame offence. Alſo ſuch offences 
muſt be complained of to the Iuſtices of P.withinfix months after | 


the offence. 

,. Anytwo Iuſtices of peace may make their Warrant vnder their 
hands;toany Conſtable,to enter into, and ſearch the houſes of any 
perſon(other than of ſuch as haue free warren, orare Lords of any 
Mannor,or haue frechold of xl.?.by the yeare,or more, of ſome e- 
ſtate of inherirance,or haue 80.t.by the yere tor terme of life,or be 
worth in goods 400Z;) being ſuſpected rohaue any ſetting dogs or 
nets, forthe raking of Feafants and Partridges : And whereſoeuer 


they ſhall find any ſuch dogge or ners,theſamexo take, carry away, 


detaine,kill,deſtroy,and cur in pieces. 

By the ſame ſtatut 7.1ac.ce. 1 1.cuery ſuch perſon as hath free war- 

ren,oris Lord of a manor, or hath other eſtate as aforeſaid,js allow- 

ed(on their own free warren,manor,or freehold) totake feſants and 

partridges in the day time onely, and betweene Michaelmas and 

Chriſtmas. L | 
Peace, 


REY Tuſtice of peacehath authority and powergiuen him (by 

the firſt 4ſionawmws,or clauſe in the commiſſion) to keepe and 
cauſe ro bekept the kings maicſties peace ; by force of which words 
they haue as wellthe auncient power touching the __ of the 
peace, which the ancient conſeruators ofthe peace,had by the come 
mon law ; as alfoallauthority which the ſtatures gy wn 

| thereto: 


_y 


4 ks, A” 


Pere. - Plagie. 


One Inftice. 


Two Iuſlices: 


- or vnlawfully wearing armonr,orany weapons,by rby day, 
or otherwiſe putring the people in feare,& all eee 


thereto : And ſo they may cauſe tobe kept allthe ſtatutes & lawes 
now in force; which made for the peace, or keeping thereof : 
and moreeſpecially they may arreſt,or cauſe tobearreſted,and ſent 
to the Gaole, all murtherers, robbers,and felons,and perſons fuſpe- 
&ed = ſuch _ bao #1 | | 

T ſuppreſſe, and bind co the peace, or good behaui- 
curated bf perſons valawfully ryocoully aſſembled, 


kers,and the like : All which may well be ſaidtobe di cesor 
breaches of the P.Sce more for theſe vnder their particular titles. 


Plague. | "WM 


commaunded ro keepe his houſe, And notwithſtanding ſhall wilful- 
lygoabroad,andconnerſe in companie, hauingany infectious ſore 

him,it is felonie : And if ſuch perſon ſhallnot haue ſuch ſore 
bout him,yetfor his ſaid offence he thalbe puniſhed asa Vagabond, 
by the appointment of any Iuſt.of Pas it ſeemeth; And further ſhal 
be bound to his good behauiour, for one whole yeare. 


It ſhall be lawfull for Tuſt.of peace,and other head officers incor- *-5- 
- poratetownes,” within their ſeuerall limits, to-appoint Searchers, 


Watchmeny Examiners, Keepers, and Buriers, for the perſons and 
places infected: and to miniſter tothem oathes for the performance 


of their ſaid ſeuerall offices : And to giue them other diretions,as 


dan ood. Srcllive, ocb Pp -— 

»IFf afry perſon infeted,or dwelling, or beingin a houſe infected, 
ſhall contrary to the commandment or and of the Iuſtice 
of P.or other officer, wilfully attempt to go abroad,or to reſiſt ſuch 
their keepers or watchmen, Then may ſuch watchmen with vio- 
lenceenforce them to keepe their houſes &c.ibidem. 


- Any two Iuſtices of peace,orany two head officers, of any city, P.r. 


borough, towne co c,and place pri taxeall and 
euery inhabitant,andall houſes of habitarion: .tenements,and 
hereditaments, within the ſaid city or borough &c.or rhe liberties 
thereof;at ſuch reaſonable taxes as they ſhall thinke fit, for the rea- 
ſonable relicfe of ſuch perſons as are infeted,or inhabiting in hou- 
ſes infetedin the ſame citie 8&c. And may leuie the ſame taxes (by 


. diſtreſſe and fale of the goods of euery perſonrefuſing, ornegleR- 


ingto pay the ſaid taxes) by warrant vnder the hands and ſeales of 
two ſuch Tuſtices, or head officers, tobe direted toany perſon or 
perſons, forthe execution thereof : and in default of ſuch diſtreſle 

and that refufall be made of paiment,ypon rerurne thereokzhe laid 
. ult. 


Fany perſon infeted, or being, or dwelling ina houſe infected , 1:c.;:. 
| hive; che plague, ſhall beby any luſtice of peace, or other officer, P-4+ ; 


_ * mea | 


4 » © —_ 


: Plague. > Poore. 


P.3. 


P.3. 


P.3. 


P.6. 


P.4. 
43-Eliz.2, 


Iuſt. (or Officers) by like warratit may commit ſuch perſon to the 
Gaole,there to remain without baile,yntill he ſhall ſatisfie the ſathe 
taxation,and the arrerages. © - = | 

It the/mhabitanrs of any ſuch citic &cbevnableto relieve theit 
infeed perſons &c. vpon certificate thereof, by the head Officer, 
and other Tuftices of peace of ſuch citie &c.or by any twoof them, 
toany two Iuſtices 'of peace of the County of, orneere to the faid 
Citie &c.ſo infe&ted, Any two Iuſtices of, or neere the faid countie, 
may taxe the inhabitants of the county within fige miles of the ſaid 


, place infefted,at ſuch reaſonable weekely ratesas they ſhall thinke 


fit, tobe Feuicd by warrarit froin any two ſuch Tu.of P. of, or neere 
the ſaid county,bydiſtres,and fale of goods;and in defaulr thereof, 
by impriſonmenr,of the body of the party taxed.as aforeſaid. ' 

If any ſuch infe&ion ſhall be in any Borough or Towne Corp | 
rate, where there areno Tuſtices of peace,or within a Village within 
any County, then any 'two'Tuſtices of peace of the ſame Countie, 
wherein the ſaid place infected ſhall be;may taxe the Inhabirants of 
the {aid county, within fiue miles of the faid place mfeRed, at fuch 
reaſonable wecekely rates as they ſhall think fir,for the teliefe of the 
ſaid places infected, to be leuied by diſtresand ſale of goods _ 
warrant from the ſaid Iuſtices of peace of the ſame Countie) And 
in default thereof, by impriſonment,as aforeſaid. | 

All ſuch taxes made by the Tuſtices of the Countie for the reliefe 
of ſuch City &c. ſhall bee diſpoſed by the ſaid Iuſtices of the ſaid 
county,and as they ſhall rhinke fit, where there are no Tuſtices of P. 
inſuch city &c.And where thereare Tuſtice of P.then in ſuch ſorr as 
the head officer and Iuſticesof P, there, orany two of them ſhall 
thinke fit. 

All ſuch taxes made cither incity 8&c. or county,ſhall(by the ſaid 
Tuſt.that taxed them,as it ſeemeth)be certified at theirnext quarter 
Seffions,to be holden within ſuch city &c.or County,reſpectively, 
there tobe continued, inlarged,extended to other parts of the coun- 
tie,ordetermined;as at the ſaid ſeſſions ſhalbe thought fir. 

But no Iuſt. of P.ſhall do or execute any thing before mentioned, 
within either of the vniuerſities of Cambridge or Oxford, or with- 
in any Cathedrall Church, or the liberties thereof, or within the 
Colledges of Eaton or Wincheſter , but the Vice-Chancellorof 
the Vnuuerſity, Biſhop and Deane of ſuch Church,and Prouoſt'or 
Warden of the faid Colledges ſhal doand execute all things abouc 

"Pp 


O 


mentioned, within their ſeuerall precinQs. 


Poore. 


ANY one of thoſe Iuſtices of peace who may appoint ouer- One Inftice: 


ſeers for the poore,may alſo ſend rothe houſe of corredion(or 


COm- 


” 4 


bn 


82 


Poores 


T wo Iuftices. 


The oner - 


The Oner- 
ſeers accompt tant,Parſon, Vicar,and other,8 ofeuery occupier of 


common Gaole)ſuch as will not imploy themſelues inwork, being 
thereunto appointed by the Ouerſeers according, tothe ſtatute. 


Two,or more, luſtices of peace, whereof one to be of the Quo- 4;.Elir... 
rum, dwelling in'or-neere the pariſh or diuifion &c. ſhall, yearely ?- 


within one moneth after Eaſter,vnder their hands & ſeales, appoint 


foure,three,ortwo ſubſtantial houſholdersin cuery iſh;to be O- 
uerſcers of the poore within the ſame pariſh, who ſhall ioyne with 
the Churchwardens therein. , 


Such Ouerſcersand Churchwardens,or the greater part of them, 
with the conſent of two or moe ſuch Iuſtices,ſhall rake order from 


ſer: dutie. time to time for ſetting their poore on-worke, putting out appren- 


tices,and relicuing their impotent,as followerh : 


x Firſt for ſetting toworke the children of all ſuch, whoſe pa- P...s. 


rents ſhall not by(the greater part of )the ſaid Ouerſeers be thought 
able to keepe and maintaine their children , which children,they or 
the greater part of them,by the aſſent of two ſuch Iuſtices,may alſo 
put out tobeapprentices, ſz, the men children till their age of 24. 
———_—_ children till their age of 2 1.yeares, or the time of 

r marriage , 
Andall poore children ſo bound apprentices, may be taken and \ 
keptas apprentices, by their maſters,any former ſtatute tothe con- 
trarie notwithſtanding.See 1.14c.c4.25.but ſuch binding muſt be by 


Indenture.Sec ates tit. Laborers,(y Cromp.1 $4.6. 


| 2 For ſetting toworkeall ſuch perſons(married or ynmarried)as, 
having no meanes to maintaine them, yſcno ordinarie and dayly 

trade,&c. 
3 Toraiſe weckely,or otherwiſe (by taxation of eucry inhabi- 
lands houſes, 


tythes,mynes, or {aleable vnderwoods (proportioning them to an 


 annuall benefit &c.) inthe ſame pariſh, in ſuch competent ſummes . 


of money as they ſhall thinke fit) a conuenient ſtocke of ſome ware 
or ſtuffe to ſet the poore on worke : andalſo competent ſummes of 
money towards the neceſlarie reliefe of their lame, impotent,old, 
blinde,and other poorenot able to worke : andalfo for the putting 
out of ſuch children,as aforeſaid,to be ounnen 

Two ſuch Ju.ſhal take the accompr of ſuch ouerſeers,at the end of 


their yereg& ofthe churchwardens ineuery of theſe particular fol 


1 Ofall ſums of by them receiued,or rated,8& not receiued 
2 Of all ſuch ſtock of ware or ſtuffe as they,or any of their poore 
hauc intheir hands. * | 
be Whart apprentices they haue put out, and bound according to 
4 What poore they haue ſet to worke, or relicued. 


5s Whether 


Poore. 


Lamb. 4:8. 


Thid. 


P.a.410- 


P.2.44 


P.3. 


Pi 3. 
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5 Whether they haue ſuffered any of their poore to wander and 
beg out of their town,or in the high-waies,or in their town without 
their direion.See for this 39.51.34 4.44 Lamb.206.Reſol.15. 

6 Whether they haue monthly mer ro confider of theſe things, 

7\\/Whether they bauc aſſeſſed the inhabitants, and occupiers of 
lands &c.in their pariſh, ſcz:alllfuch as are of abiliry,and with indif- 
ferencie 


8 Whether they haue endeauoured toleuie and gather fuck aſ- 
ſeſſements, | 

9 Whether they haue beene otherwiſe negligent in their office: 
within which wordsalſo,there ſeemerhto lie included,if they ſhal 
neglect toexecute the Iuſtices Warrant,to them,or any of them di- 

d, for the leuying of any forfeiture according to this ſtatute. 
See P20 12: 

Now if the Churchwardens, or cither of them,or any of the O- 
uerſeers, ſhall refuſe to make and yeelda trutand perfeRt accompt 
tothe ſaid Tuſtices, of all ſuch ſummesof money, and of all ſuch 
ſtocke,as aforeſaid, Any rwoiich Iuſtices may commit them to the 
common Gaole,there to remaine withourbaile;till they have made 
a true accompt, and ſatisfied andpaied, ro the new' Ouerſcers, ſo 
much of the ſaid ſumme andftocke, a ypon the ſaidaccompr ſhall 
be remaining in his, or their hands 8c. *- 

Alſoif any of the Churchwardens,or Ouerſeers, ſhall refuſe,6r 
denie to pay and deliuer ouer to the new Querſeers, the arrerages 
(ſummes of money, or ſtocke)which ſhall be in their hands, and due 
and behind vpon their accomptto þemade as aforeſaid, Any two 
ſuch Iuſtices of peace may make theit Warrant, to the preſent or 


ſubſequent Churchwardens and Ouerſeers,or any of them,to leuie 
the ſame by diſtres and fale of the offeridors rendring tothe 
parties the ouerplus ; And in defe@ of ſuch diſtres,any two ſuch Iu. 


of peace may commit him or them to.the common gaole,there to 


remain withour baile,vntilllpaiment or deliuery of the faid ſumme, 


If any ſuch ſtocke ſhalbe inthe hands of any the poore to worke, 
and ſuch poore ſhall refuſe todeliuer the fame;jr ſeemeth ny two 
ſuch Iuſtices make the like Wazrant to leuie the ſame by di- 
ſtreſſe, and i theteof may commit ſuch offendours, as a- 
foreſaid. rein)! | | 

Andas for other the negli of rhe Churchwardens and O- 
uerſeers in their office, or in the: execttion of theorders aforeſaid, 
euery of them making defaulr, ſhall forfeir for euerie ſuch default 
twentie ſhillings 
ther by the offendours confeſſion, or 
which: forfcitures ſhall be leuied (by 


, (burir ſeerherh ſuck defaulc muſt be proued ci- 
'examination.of witneſles,) 
new Churchwardens and 
Ouer- 


_ 


Poore; 


þ CCI 


Refwuſers to 
pay their 
Rates, 


Ouerſeers, or one of them) by warrant from any two ſuch Tuſtices 
of P.by diſtreſſeand ſale of the offendors goods &c. or in detect of 
ſuch diſtreſſej ſhal be lawfull for any two lack Ioſtices of peace to 
. commit the offendor tothe common gaole, thereto remaine with- 
out baile till the ſaid forfeitures ſhall be paied : And the faid fortci- 
tures ſhalbe imployed tothe vſe of the poore acer the ſame pariſh. 

Two ſuch Iuſtice of peace are to allow the cauſe, orexcuſe of 
{uch Ouerſeers, as ſhall not meetecuery month,roconſider of the 
premiſſes,oras ſhalbe otherwiſe negligent in theiroffice, Lamb.edi. 
1614-4g.360. 

Two Iuſticess may make their warrant(as welltothe preſent as 
ſubſeq uent Ouerſeers and Churchwardens,or toany.of them)to le- 
uie all ſuch ſummes of money, and allarre eucry one that 
ſhall refuſe to contributeaccording as they fall be affeſſedyby di- 
ſtreſſe and ſale of the offendors goods (rendring to the party the 0- 
uerplus.)And in defe& of ſuch diſtres; ſuch rwo Tuſtices may com- 
mit him or them to the common Gaole, there toremaine withour 
baile,till paiment be madeof the ſaid ſumme andarrerages 

If the ſaid Iuſtices doe e that any pariſh js notable tore- 
licue theirpoore, Then any twoſuch Iuſtices may taxe,and aſlelle 
any other perſons withinghe hundred;where the ſaid pariſh is, to 
pay ſuch ſummes of mony tothe ouerſeers of the ſaid poore pariſh 
for the {aid purpoſes,as the ſaid Iuſtices ſhall think fit , according to 
the intent of this law, 

If any perſons find themmſelues gricued with anyraxe, or other 


£ ahdondt by the Querſeers, orby the {ad luſticeFof peace,they are 


to be relieuedatthe quarter Seffions.. 

Head officers of cities and c 
haue the ſameauthoritie within their limits.as herein is limitedto 
Tuſtices of peace of the countic &c-fnd noother Juſtices of peace 
are toenter or meddle there. 


0 Om Oo —EETSISAeoSR_:N£ 


P.4- 


P.3. 


" A. 
. 


P.7. 


-orporatetownes being I Iuftices of P. Ps. 


," If any pariſh ſhall extend into two opunties;orpart thereoftolie p,,.. 


in any citie or corporate towne wherethey haueIuſtices, Then the 
Iuſtices of euery countie &c. ſhall intermeddle withintheir 
own limits : Andeucry of them reſpe&tiuely withinrheir limirs,are 
to Farr WET the nomination of Querlſeers, bin- 
prentices, giuing warrantsto leuie taxations, taking ac- 
—_— Gam ed d ommiring che refuſe to accompt; or 
to pay theiratrerages: And yer the daid Querſcers ſhall withourdi- 
viding themſelues cxecure their office inall places within the faid 
pariſh; bur ſhalt giue vp ſeuerallaccompes &c. ':* ' 


The Father and Grandfather, and Mother, & Grandmother, and Refol16.x7 


the Children& Grand-children (of © rent petfon, 
orother poore perſon RE of FE faliciont abiliti, 


# 


CEE 


Pore. 


wed 
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43 El.z, 


Reſol.20. 


Reſols. 


Reſol-7. 


Reſol.ro. 


Refol.1 fs 
39. El3. 


ſhal relieve ſuch poore perſons jn ſuch maner as the Tuſtices of P.(of 
that county where ſuch ſufficient perſon dwelleth)ur their geieral 
quarter ſeſſions ſhal afſefſe; «gm mos ry faiting there- 
in to forfeit rwentic ſhillings foregery monerh ; the faid forfeiture 
to be leuicd by the Churchwardens and Ouerſecrs,oroneof ther, 
by warrant from any two ſucty Iuſtices of peace (the ont beirig of 
the qaorwm) within their limirs;by diftreſſe arid falt aswforeſaid; td 
in defe of diſtres,any twoſuch Iuſtices may committhe offedot 
to priſon,there to remaine without baile:;tiltthe ſaid'forfeiture bee 
paied :'And the ſame forfeiniteſhall be imployed ro the vſe of the 
poore of the ſame patiſh, ' ''/ £29 ONE) (OM 
Now for thebetter furtherance of this ſonecedfulland charicable 
a ſeruice;and for the better help as wel of 'the Tuſtices of P.as ofthe 
Ouerſeers &c. I thought itnot ataiſſe toſerdowne here certaine te- 
ſolutions and aduiſes of the Tadpes (as I findrhem in M. ramtert) 
together with certaine other 


there be but one Churchwardet in che pariſh,he ſufficeth with 
the other Ouerſeets. | uf, : | 
If rhe parents be able to worke, and may haue worke,rhey are to 
find their children by their labour, and'notthe pariſh : Burif rhey 
be ouerburthened with children, it ſhaltbea yery | 
cure ſome of them to be placed apprentices, according to rhe far. 
And ſuch apprentices would bee put out eſpecially to husbandrie 
and huſwiuerie. | 
Young children,whoſe parents are dead.are tobe ſer on work, re- 
lieued,or maintained,at the charge of the towne whete they were 
—_— the time of the death of theit parenrs;and4renor tobe 
ſent ro their place of birth &c. For if theparenrs wete Hot roguts, 
we may not makethe A (except they wandet abroad 
and beg.)This wasthe direRion of Flemming chiefe Tuſtin a caſe be- 
rweene Weſton and Cowledge. Anno 11 .1ac. Regis. [ | 
If any(not being rogues)ſhall trauel with their children through 
atowne,and the farher.or mother dye,orrtn uway,thartown is 
bound tokeepe their children, nor to ſend them away;bit onely th 
charitie,cxcept they become wandring bi 4 510 
Such perſons as be of any/pariſh, and have able bodies to workte 
if they refuſeto worke arſuch wagesas'is taxed (or commonly 
tothel place of Birch. lat dheciling by the pace of © yeare Wk 
tothet of birch,or t ceof 4 yeare * 
it they-haue any lawfull meanes co lite by; though h&y be of abſe 
bodies,and refuſe roworke, y6t are theyndtto bee ſentro the houſe 
of correQion. *-HNP | DOTETE'I © 
None may be ſuffereq to take reliefe ut any tans doote, thoug 
withinthe ſame pariſh, vnleſſe it be by the order of the ny : 
I et- 


goudway,to pro> . 


robe ſenttothe hobſeof correction, and Her 


———— 
M—_— 


86 


PooreZ. 


Neither mayan be ſuſferedto begby the highwayes, though in 
 theirowne 


, - Nomanysto be putout of the towne where hi dwelleth, wn Reſolg, 
tobe ſenttotheir placeof birth, or:laſt habitation, but a | 


rogue ; Norto bee found by the rowne,excepr; the; party. 7 
tent ; butought to ſer-themſclues to labour;if they be able, and 


canger workes If they cannot ger/worke, the Ouerſecrs.muſt ſer 


to 
>nd ſoof- them thachave or ſhallhaue heebas ein eſtates 
expired, And ſeruants whoſe times of ſeruice are ended; though 
ce 7 cannot get houſes, for they muſt prouide themſclues houſes a 


—— impotent,/bidem. 

perſons weld eſtatesof their houſes be expired;and 
a when their ſerujce is ended, they ſhall norbe pur aut of the 
townes wherethey ſolaſt dwelr,or ſerued : (Neither are they.to be 
ſent from thence to their lace of birth,or laſt habitation)bur are to 
be ſetled there to workeybeing able of body,or imporent,are 
tobethererelicued : And yet, it ſeemeth tharyif ſuch perſons ſhall 
wander abroad begging, our of that pariſh, thenthey may bee ſent 
as Vagabonds(from the place where they ſhalbe taken wandring or 
begging)to their place of birth &c... 


h as ſhall remoueor put any out of their pariſh,that benot to Reſol.rt. 


ws put out, This is againſt the ſtatute; concerning the reliefe of rhe 
Pr finable: Andif any haue beene ſo ſent, they may be ſent 


nei 0 this fine ſeemeth to bee by force of the ſtatute 39.Elizab. P.Vag,s-12 


4. and-to. amount to five pound, And is tobe leuicd by diſtres 
and "Gale of the offendours goods , vpon a Warrant vnder the 
hands and ſeales of any two Iuſtices of peace,either vpon the con- 
feſſion of the offendours, or ypon the teſtimony of two ſufficient 
witneſſes. 

Allſuch perſons as (in any wiſeyſhall diſturbe the exccution of 3 
this Lawe,: concerning the reliefe;-or ſerling of the poore, ſhall ' 
forfeit fivepound ; and any two Tuſtices of peace may binde ſuch 
offendours to their good behauiour,; And may alſo, by Warrant 
vndertheir hands and ſeales,cauſe thefaid fiue pound tobee leuied 
_by diſtreſſe and fale of theoffendours goods as aforeſaid : which 
© forfeiture, the ſaid two Iuſtices alſoby: their diſcretion,may order 
tobeeim oployed tothereliefe of the where the offence ſhall 
be commitred,as it ſeemerb,P.F4p Il, e (forthe fine or for- 
Hatton that theſtat. 39.E1.ca,3. made rehoceller of the poore, 
15 Exp 

. Next here is conſideration to behad of three ſorts or degrees of 
 Poore, | | 
1 Poore 


Pore. 


ws Sx The aged, and decrepit, tharare palbla 
: | 2 The infant, farherlefſe and morherleſe 


and not able toworke. 
I ror by in 3 The perfon Cory Fr either 
potencie. 5.0 wit ormember, as an rot unatic 
Blind, Fame &c. TOES” H3CLOTNn wy, 


4 The on vitited with prictions tis 
eaſe or Rk hong caſually, yer ape: 
or the time being imporenr. | 


Alltheſe( grimpotent, ornot able to worke)are to be found, 
and prouided for by the Querſcers,of neceſſarie retiefes/ 1 | 


1 Theperſors caſwally difabled, or mai- 

| mediithis bodie gas the Souldtbr., r Labou# 

rer &c.maimed in their awful ca lings: * © 
2 Pooreby caſu-5 2 The houſcholder decayed by cafualtic 

altie. ' of fire,water,robberie, ſurctiſhip &c. 

3 Thepoore man onercharged with chil- 


Lid: 


All theſe laſt card ſuch orhers) haning no ſufficient meanes t6 
maintaine themſCliies,are robee holden, or ferro worke,by the ow 
ucrſcers, and being not able to live by their worke arc in chari 
berelicucd in ſome reaſonable proportion, according rotheir 
rall wanits and neceſſities. © 


” 1 Theriotousand prodi zoall perſon, oy 
conſumerh allwithplay,or drinking &c. _. 
2 The diſſoluteperſon, as the ſtrumper, 


| ilferer,& 
3 Thriftleſſe , 4 ; The fouthfull perſon chat refuſerh' [4 


poore, 47.3 
4 4 lifack as wilfully ſpoyte, or imbeſi ll 
., . {heir worke &c. 
Ef 5 The Vagabond, that will abide in n9 
+ {{eruice,or place, 


For all theſe laſt, the houſe of correton or common gaole is fir- 


bell And yer ſuch being able poem , aretobe compelled 
kabour; for thi rin Apoſtle is,thar chas would nor work 


rears 1690 hes Thef.3.10. | 
Andif any of them happen toproue impotent, it ſeemeth hey 
aretoberclicued by the towne: Bur Tleane that toberter conſide-. 


ration» 
| I 2 Where 


Poore« 


— _ CC —— 


Clth, 


Fiſs. 


_ Conſtables &c.not 


. ; Where any:ſummes. of mony(atany time withinthree yeres be- 71- 
forethe making of this ſtatute) haite been giuep, or hereafterſhalbe 
given to be continually imployed for the binding out of Apprenti- 
ces ynto trades and occupations, the Parſon, or Vicar, Conſtables, 
Churchwaxgens,and Overleers for the Poore,jin rownes notancor- 
Prane, orthe moſt partof. them, are by. the: ſtatute appointed to 


C ; L 


aue the difpoſing of ſuch ſockes, of ſummes of money : which 


* * 


perſons ſhall once cucrie:ycare,within.one manth after Eaſterday, 
make atrue, and: perfet accompr before two pr moe Tuſtices of P. 
(dwelling in 'ornext to, cuerie the ſayd Townes or Pariſhes) of all 
ſuch ſurames as they have ſo imployed, And of all bonds taken for 
the payment thereof, and of all ſummes remaining in theit hands 
and not imployed. «1:iÞ53% redo {# *Þ7 
_ Two luſticesof peace may licence poore diſeaſed perſons totra- 39-Eliz-4- 
uel to the bathes for remedie of theirgriefs ; ſo asthey be prouided "***** 
ofreliefe &.for their trauell,and beg not.Sce hereof 105.108.poſt- 
ea tit. Roowes. £5 wk "IM 
The Iuſticeof peace dwelling necre whereany perſon ſuffering ,, 21. , 
ſhipwrecke-ſhall land; or where any poore Souldiour or Mariner 35 Eliz.r7z 
ſhall land ; may,and ought to make a teſtimoniall vnder his hand to 
{ſuch perſons, of thcir landing &c. and thereby tolicence them to 
po the next dire&t-wayito their place of burth or dwelling &c. 
. iting them thereina conuenient tune for their paſlage.See the ti- 
Ce Kopme, 3 1 
; Bur-it ſcemeth,no Iuſticeor Iuſtices of P.may or can in any caſe 
licence any poore man to wander or beg at all, nor may licence any 
ore to trauell, but onely in theſe former three laſt caſes, and ſome 
ew other.Sec the title Rogue. | 
Heete I thought itnot a miſe ſhortly againe to obſerue ſuch offen- 
ces,as the Iuftices of P.out of thcir ſeſſions arerodeale withall, and 
where the torfeitures, or part therof,arc giuen by the ſtat.to the vic 
of the poore of the ll where the offences be.commitrted. 
.  Alehouſe-keepers &c.ſuffering rtowneſmen'to continue drinking *-lac's- 
in their houſes. See before tir. Alebouſes. — 
Alchouſe-keepers 8c, ſelling lefſe_ than one quart of their beſt | 
beere or ale for 1.d.and 2.quarts of rhe ſmall for 1.d. Sechid. 
Towneſinen tippling in alchouſes &c.See #14. hs 
| ing the forfeitures of the offendors afore- «.1ac. 
faid,vpon the Tuſtices warrant.Sce ibia. re” LET OE 
| The money made vponſale of Teynters, or other like Engines 
yy by the Tuſtices of P, or by the Ouerſeers of cloth.)See tir. 
Cloth. | | 
The moitie of theforfeiture for deſtroying the ſpawn of ſea fiſh. 


The 


| See tit. Fiſh, 


Poore. {4301 39. 


The fleſh in Lent time, found inany vitualling houſe, vpon the 
Iuſtices ſearch. Yide#it. Fiſh-daies. 
Taking,or deſtroying of any; Feaſant, Partridge, or other fowle, Feaſants. 
Vide tis. Partriages. . | + P ar tridges. 
Taking,or deſtroying of the Eggs of any Feaſant, Partridge, or 
Fe es 2 Gidew: :; "0e oy 4 
Taking,deſtroying, tracing,or courſing in the ſnow,of any Hare. 
See ibidem. a - 
ing of ay Grey-hound,ſetting Dogge, or Net to take par- 
Wye ES. cis to the ma, ibidems. 
Selling of any Deare, Hare,Partridge,or Feſant.See ibidems. & wi 
de Stat. 1.1ac.cap.27. 
Hawking betweenethe firſt day of Iuly, andthe laſt of Auguſt. 
Vide tis. Partridges. : 
Ouerſeers of the poore,negligent inthe execution of their office Poore, 
See before in this rirle, Poore. 
Parents,or childring,failing to relicue cach other,as ſhal be orde- 
red at the ſeſſions. See ibiders. 
Such as ſhall pur out any of their pariſh, that be not to be put our. 
Sec ibidem. df. 
Such as ſhalany waies diſturbe the relicfe,or ſetling of the poore. 
Secibidem, : 
Perſons abſenting themſelues from church vpon any Sunday, Recſaats. 
| Videtit. Recuſants.7 .lac.cap.4.. 
; Perſons diſturbing the execution of the law made 3 g.El. concer- 22%*% 
ning the puniſhing,or conueying of rogues. Yide tit. Rogues. 
Sending rogues by a generall paſport. See ibidem,Reſol. 1 3. 
Conſtables not recciuing a Rogue, tv conuey him — to 
the ſtatute.See ibidem. 
If a Rogue ſhal not be delivered th thenext conſtable,to be con- 
ueyed ſtill forward &c.See ibidem. * | 
If a rogue be ſentto the towne whereto he ought, and be there 
refuſed.See ibidem.Reſol. 13. 
The Miniſter not keeping a Regiſter booke, and therein entring 
euery Teſtimoniall made for the conueying of Rogues puniſhed in 
his ; 4k WO hidem. 
onſtables not doing their beſt endeauour for the apprehending, 
puniſhing,and conueying of all rogues.See thidem. 
Euery perſon that ſhall not apprehend rogues reſorting to his 
houſe.See ibidem, 
Euery perſon bringing into this realmeany rogue. Sce ibidems. 


13 Preachers. 


' Preachers. _ Propheſies. Priſon. 


- 9s | Preachers. 
IF any perſon ſhall of his owne authoritic, willingly diſturbe any :-M+1.ca,z 
© Preacherin the timeof his Sermon ; or ſhall be aiding,procuring, ***: 
orabetting thereto ; or ſhall reſcue any ſuch offendor being appre- 
hended ; or ſhall diſturbe the —atfIx of any ſuch offendor; And 
that any of the ſaid offendors ſhal be brought before any Tuftice of 
peace,whithinthe county-where the ſaid offence ſhalbe committed, 
Then cuery ſuch Iu.of peace,vpon due accuſation thereupon made, 
| ſhal forthwith commit euery ſuch offendor,ſo broughr before him, 
to ſafe cuſtodie,by his diſcretion. 
. Two Inflices. Within fix daies (after accuſation had of any of theſaid offences, 1pia 
\. _ andafterthe committing of the ſaid offendor to ſafe cuſtody by one 
Tu.of the P.)one other Iu:of the P.of that ſhire muſt ivinc with the 
firſt Tu.in the examination of the ſaid offence , And if they rwo vp- 
ontheir examination ſhall find the party accuſed guilry(and tharby 
two ſufficient witneſſes, or by his owne confeſſion) Then ſkall they 
commithim to the gaole, there to remaine withour baile for three 
months then next enſuing, And further to the next quarter ſeſſions 
&c.But enquire, if all this ſtat.be not repealed by 1.E1.ca.2.in gene- 
 rall words atthe latter end thereof. Zambr.199. 


Prophefies. | 
7 JT ſcemethby the generall words of: the ſtat. that euery Tuſt.of Þ. Cee 
may I the ſpace of one yeare without baile)ſuchas ad- ©? 
uiſedly ſhal publiſh any falſe prophefies(contrary to the tenor of the 
ſtatute 5.El:15.) tothe intent thereby ro make any rebellion, inſur- 
rection,or other diſturbances within the Kings Dominions. , 


— __ 


Priſon. 
| AN TIu.of P. hauing ſent or committed tothe gaole an offendor 3.1ac.10. 
(for any offence or miſdemeanor) if the offendor(hauing means *7 * 

orabilitic thereto) ſhall refuſe tobeare and defray the charges of 
ſuch as ſhall conuey andguard him or them to ſuch gaole,or ſhal nor 
at the time of their commitment, pay or beare the ſame, Then the 
ſaid Tuſtice may -giue his Warrant vnder his hand and ſeale (tothe 
Conſtables of the Hundred,or Conſtable of the towne where ſuch 
offendot ſhalbe dwelling, or from whence he ſhalbe committed, or 
where the ſaid affendor ſhall have any goods within that county or 

' libertie)toſell ſo much of the offendors goods,as(by the diſcretion 
of the ſaid Iuſtice)will fatisfie ſuch charges &c.the appraiſement to 
bee madeby foure inhabitants of the / prows where ſich goods bce, 
yeelding tothe party the ouerplus of themoney : And where the 
offendor hath no ſuch goods, thenthe charge therof muſt be borne 
by the town,where the offendor was taken ; And the taxation made 


on 


Purueyors. 


| 


on the towne (for tha purpoſe)muſt be allowed vnder the hand of 
one Iuft.of P.Andby like warrant from ſuch Iuſt; the goods of the 
perſon refuſing to pay ſuch taxation,may be diſtrained and ſold, 


Purueyors. 


IF any perſon within fine miles of Cambridge,or Oxfotd,ſhall re. 
Et .;, *fuſe reaſonably ro ſerue the prouifion' of the ſaid Vniverfities, 
x3.Eliz 21; | i 
P33 Then may the Vice-Chancellor, and atiy two Iuſt.of P. within the 
x.laczs. famevninerſity,towne,or county ,vnder theit hands & ſeales,allow 
any the K. Purueyors,to prouide any corne, orvictuall of any ſuch 
perſon,tothe vſevf rhe King,as they lawfully may ir other places 
without the ſaid precin&. | 
pes 4 cither of the Vniuerſities, with any two In.of P.of the ſame coun- 
7% ty,may (by the oathes of 12.men) enquire of, and puniſh the offen- 
P.Puru.zz, CCS Of Parueyors, Fakers, Badgers, Loaders, Poulters,ororher mini- 
| ters forthekings Maieſtie,and all other common poulters &c:com- 
mitted contrarte to the ſtatures for the priuiledges of the Vniuer- 
ſities &c.,/c. in taking or bargaining for any. viual orgraine,within 
Cambridge or Oxford,or withinfiuemiles of eitheroftherp ; or in 
taking or bargaining for any victuall or grainc bought, within the 
ſaid fue miles, by any common miniſter of any Colledge or Hall, 
ro be ſpent there, without the licence of the Chauncellor, or Vice- 
chauncellor in writing, vnderthe ſeale of their office; ornot accor- 
ding to ſuch licence,and euery ſuch offendor ſhall forf.the quadra- 


ple value of ſuch graine or vituall ſo rakerror bargained for,& ſhall 


ſuffer impriſonment z.months without baile, which puniſhments 


the ſaid Vice-chancellor &c.and two Juſtices of peace may ſce due-' 


ly executed _——_ 

32H.6.cx4 | If any Buyer,orother officerof any Lord, or other perſon, (but 
only for the K.8& Qu.and their houſes)doe take any victuall, corne, 
hay,carriages, or any other thing whatſoeuer,of any of the K.peo- 


plc,in any wiſe againſt their will(without lawtull bargaine berweer! 


the ſaid buyer & ſeller made) Then vpon'requeſt made tothe Ma- 
tor, Sherife, Bailife, Conſtable, oficer,or other the K.miniſters (vn- 
*Crem.62.a der which word*miniſters, the Inſtices of P.bealfo comprehended) 
of the cities, boroughs,counties, or places'where ſuch raking ſhall 


happen to be, The {aid Maior, Sherife'8&c:Miniſter(and Iu.of peace)- 


ſhal preſently take and arreſt ſuch buyer & officer ſo offending, and 
. them ſhallfengl tothe K.next priſon,there to remain without baile, 


' yntill rhey haue redeliuered the faid goodsſo taken , or the value: 


thereof. 
See more of Purueyors,tit. Felonies by Statute. 
Recnſants. 


The Vice-chancellor (or his Commiſſarie for the time being) in” - 


, 


| Recuſants, 
IF any perſon aboue 16.yeres of age, do forbeare to 23-El.r. 
| come to church,by the ſpace of 12. moneths,con- on 
| trary tothe ſtat. 1,E/.2 Any Tuſt.of P.of the coun- 
tie where ſuchan offendor ſhall dwell or be, may 
9 | make thereof certificat into the Kings Bench, to 
| 3 the end ſuch offendours may there bee bound to 
their good Behauiour. m_ 

Any one Iuſtice of P. may require the ſubmiſſign, and declarati- ;x.z1.x. 
on of conformitie to his Mateſties laws,of Recuſants and SeQtaries, P:29- 
within three moneths after their conuiction 8&c. And indefault of 
ſuch ſubmiſſion, may require them to abiure this Realme : which 
abiuration notwithſtanding ſhall be in open ſeſſions. 

For the forme of ſuch ſubmiſhon, ſee the ſtar. of 3 5.Ehz.cap. 1. 

P. Recuſants 20. 

No woman couert, or maried woman, ſhall be forced to abiure, 
by verrue of this ſtatute. 

Where one Iuſt.of P. may require a Popiſh Recuſant to take the 
oath of Allegeance,ſee poſtea irfthistirle. 

Any Iuſtice of peace withinthe countie, in whichany Ieſuite or 27-Elz. 
other Popiſh Prieſt, or other Eccleſiaſtical! perſon, ſhallarriue or ***% 7: 
land wittiin threedaies after their landing, may take their ſubmiſſi- 
on,oath.and acknowledgement, touching their obedience to the K. P. Icluirs 4; 
Maiecſtic,and his laws prouided in caſes of religion : But ifit beany 
other ſubie&,who isno Prieſt 8c. and yet brought vp in any Semi- 
narie,they muſt make their ſubmiſſion,and take the oath &c. before 
two Iuſtices &c.See more in this title. 

Euerie ſubiet knowing any Ieſuite,or Popiſh Prieſt, tobe within ., x1.,, 


. the Kings Dominions, ought to diſcouer the ſame to ſome Tuſtice P-lcluitsro 


of P.or other high Officer, within twelue dayes 8&c.And ſuch Iu- 


ſice of peace ought within eightand tientie dayes after ſuch diſ- 


couerie made to him, to giue information thereof to one of the K. 
Priuie Councell, vpon paine of two hundred markes. And ypon 
ſuch information giuenby the Iuſtice of P. he ſhal haue redeliuered 
tohim a note in writing ſubſcribed by ſuch Priuic Councellor 8&c. 
with his owne hand, teſtifying that ſuch information was made 
vnto him. Fs ; 
If any perſon to whom any Agnas Dei, Croſſe, Pitture, Beades, =_ 
or ſuch ſuperſtitious things ſhall bee prom ys offered, do diſ- —— 
cloſe ſuch deliuerer or offerer to any Iuſtice of Peace, 8&c. That 
Tuſtice of peace within fouretccnedaics , muſt declare the ſame to 


One 


Recuſants.; 


————— 


Co.r1.6;.b 


Jolacs. 
P.50. 
P.Sacra* 
ments 5. 


$-lac.s. \ 


P.70.17. 


P.62. 


one of the Kings Priuic-Councell, orelſe be ſhall incur the danger 
of a Premunire.. int vis: det ra 

If there be any ſubiect of this Realmezbee hea Popiſh Recuſant, 
(conuidt;or not. conuict)or otherperſon,, thatſhall not repaire eue- 
rie Sunday to ſome Church, and thenand there to abide orderly 
during the time of prayer;preaching,or ather ſeruice of God there 
vſed according tothe ſtatute made 1.E{z.tap.2. Thenany one Iu- 
ſticeof peace of thar.limit wherethe ſaid party ſhall dwell , ypon 
proofeto him madeof ſuch default (by conteſſipn of the party, or 
oath of witneſſe) may within, one moneth-nextafrer ſuc Jebaale, 
call the parcie before him z and.if he ſhall nor proue ſufficierit cauſe 
of his ſaidabſence(tothe ſatisfaftion of the ſaid Tuſtice)the ſaid In-. 
ſtice of, peace may, giue Warrant ynder his hand and eale, to the 
Churchwardens,to leuic twelyue pence for cuery ſuch defalt, by di- 
ſtreſſe ant{ſale of the offendors goods &c.And in default of ſuch di- 
ſtreſſe,the ſaid Iuſtices of peace may commit ſuch offendor to pri-. 
ſon;vntilpaiment be made of the ſaid ſumme ſo forfeired;the ſame 
tobeimploycd tothevſe of the poore. Allo this ſtatute ſeemerh to 
extend to women that be maried : ſee Co, x 1-614. Secalſothe title 
Riotyhic poſtea pag. . fi 

The party that doth firſt diſcover toany Iuſt.of P.any Recuſant, 
grotherperſon- entertaining or relicuing any Ieſuite,Seminarie, or 
Popiſh Prieſt, Or any Maſſe to haue bin aid, andany of them that 
were pteſenr thercat, within rhree dayecs afterthe offence,(and by 
reaſon of his diſcouerieany of the offendours bee taken and conu- 
ed) ſhalbe freed from dangerof the offence,if he be an offendour 
thereitgafd haue the third part of, the forfeiture which ſhall be for- 
feited BY ſuch offence, 3.1ac.c4.5.. ., 2 

Before ſome Iuſt.of P. of the county, hibertie,or limit where the 
parents of a child ſent beyorcas withour licence,did dwell,ſuch 
child muſt take the: oath of allegeance expreſſed, 3 .1ac.cap.q. And 
they that werebeyond ſeas before the making of this aQare to take 
the ſame oath within fix months after their returne, before ſome Iu. 
of P.where ſuch perſons inhabiteth, before they cantake the bene-, 
fit of any gift,conuciance,deuife, or diſcent &c. of any landsor te- 
nements &Cc.3.14c.ca.5. 

Popiſh Recuſants indited or conuicted, and all other perſons 
which haue not repaired taſome vſuall church or chappell,s: there 
hcard divine ſeruice, by the ſpace of three canteen . 7 , dwel- 


. ling,or which ſhall dwell inany county within ten miles of the city 


P.63, 


of London, ſhall depart from thence according to this ſtat.and de- 

liveryp his or hername tothenext Tu.of P.in the ſame county, vp- 
onpaine of forfeitureof 109.t.3.14c:4.5 | | 

y oneof the foure Tu. of peace, which by this ſtat.may appear 

a conf» 


94. Recuſants. 
A a confinedRecufant totranell,may miniſter the oath,to be taken by 
ſuch Recuſanr, that he hath truely informed them of the"cauſe of 
his journey,and that he ſhall not make any cauſeleſſe —_ Yac5. 
Afterany warrant bee grauntedour from the'quarter ſeſſions, or 
fromany Luſt. of P,there forthe taking away of the armour 
of any Popiſh Recuſant conuie; if any ſuch Recuſant hauing any 
ſuch armour,gun-powder, or munition; Or if any other perſon ha- 
uing any ſuch armour tothe vſe of any fuch Recuſant.ſhall refuſe ro 
declare vnto the ſaid Tuſtices of P.or any of them,whatarmor he or 
they haue; Or ſhall hinder or diſtarbe the deliuery thereof, to any 
of the ſaid Tuſtices,or toany otherperſon authoriſed by their war- 
rant to take and ſeiſe the ſame, Then euery ſuchoffendor ſhalbe im- 
priſoned,by warrant of and from any two Iuſtices of peace of ſuch 
countie,by the ſpace of three months withour baile. 
Two Inuftices, Any two Tuſtices of peace(the onebeing of the quorum) may re- 3.lac.4. 
quire any popiſh Recuſant, men or woman, of the age of eighteene *456- 
. yeares,or aboue,which is conuicted or indicted for R ecuſancie; or 
which hath nor receined the Communion twicethe yeare paſt ; or 
whiich-rravelleth the countrie, and isvnknowne (and being exami- . 
ned vpon oath, ſhall confeſſe, or not deny themſclues ro be Recu- 
ſants,or not to haue receined the Communion twice the yeare paſt) 
| to take the oath of Allegeance appointed by the ſtarute, 3 .746.c4p.4. 
f Andif ſuch perſon ſhall refuſe to anfwere vpon oath, ſuch Tuſtices 
of peace examining him as aforeſaid ; Or torakethe ſaid oath of al- 
legeance,thenthe ſaid two Tuſt ſhall cornmit the ſame perſonto the 
common gaole, there to remaine without baile, vnrill the next aſh- 
ſes or quarter ſeſſions : But noble ttienand noble women are EXCEp- 
red,as not to be dealt withall herein bythe Iu.of peace. 

"Alſoany two TIuſtices of peace may take the fayd Oath of Al- 7-1a<6. 
legeance of ſuch perſons as haue charge of Caſtles, Fortreſſes,Block 
houſes,or Garriſons, And of all Captaines having charge of ſoul- 
diers within this Realme : And vpon refuſall may commit the of- 
fendor,being of the age of cighteeneyeares, tothe common gale, 
there toremaine withour baile till thenext Afliſes or quarter Seſſi- 
ONS.7 .Jac.6. - 

Alſoby the ſameſtat. 7.14.6.6.any two Iu.of P. the one being of 
the quors, may require any other perſon or perſons, man or woman, 
ber cif or not,of the age of 18.yeres or aboue(vnder the 
degree of aBaron or Baroneſle) totake the ſaid oath; & may com- 
mit themas aforeſaid, vpontheir refuſall. IP 

One Twftice: | And by thefaid ſtature, ifany perſon whatſoever, of theage of ,,._. 
18.yeares(vnder the degree of a Baron) ſhall ſtand and bee preſen- 

ted, indicted, or conuicted, for not comming to Church, or recei- 

uing the communion, beforethe ordinary,or any other hauing law- 


full 


\ 


Recuſants. 


| fullpowerto take ſuch preſentment or indictment , Or if the Mini- 
ſter,pety-Conſtable,and Churchwardens,or any two of them,ſhall 
complain toany one Tu.of P. neereadioining,and the ſaid Tuſt. ſhall 
hgd cauſe of ſuſpirion. Then that Tu.or any one other In:of P wirh. 
in whoſe-commiſſion or power ſuch perſon ſhall: be, ypon-norice 
thereof, ſhall _ ſuch pra totake the ſaid oath;z;Andif any 
on ſhall refuſe to take the ſaid oath tendred to hiriror her, as a- 
oreſatd;then ſuch Iu.or Iuſtices ſhall commit ſuch offeridor tothe 
common gaole,ther to remain without bailetill the next Aſſiſes or 
quarter Seſhons. | Or 
P.s. * Theſaidtwoluſt.of P. ſhall certific in writing, ſubſcribed with 
their hands,at the next quarter Sefſfions, the names andplace of a- 
boad,of ſuch perſons as haue fo taken the faid oath before them,by 
force of the ſtat. 3.14c.4. 2 | ler) 

And it ſeemeth requiſit, that the Iuſticeor Tuſtices of Peace,doe 
make like certificat, arthe nexr Aiſiſes 'or _ Seffions, of ſuch 
perſons as haue taken the ſaid oath beforethem,by force of the ſta- 
rute, 71 ac6. 644 * 

ls Such perſons as hauc bin reconciled tothe Pope,if they ſhall re- 
p44, trurneintothe realm,8: therupon within 6.daiesnext after their re- 
turn ſhall ſubmit themſelues to his Ma.and/his laws;before any two 

Tu.of P.iointly orſeuerally,of the countie where they: ſhall arriue, 

the ſaid Tu, may take ſuch ſubmiſſion,8& withall may take their oath 

to the Supremacy, and their oath of allegeance, And the ſaid oaths 
ſotaken,the ſaid Iuſtices ſhallcerrific ar thenext quarter ſeſſions vp- 


ef 


by fn 4v?k. 2:4 | 
17 Eliz.s. ny two Iuſtices of P.of the county where any of his Maieſties 
P.lefuits 4 ſybiets(not being a Teſuite,or other Popiſh Prieſt &c;)brought vp 
in any'Seminary, ſhall arriae within ſix moneths nexrafter procla- 
mation to be made in that behalfe in the citie of London vnderthe 
greatſcale of England,may(within twodaiesnexrafterſuch return) 
receiue his ſubmiſſion to his mateſty and his laws,8& take his oath ro 
the Supremacy. © © , J 
The Iuſtice or Tuſtices of P. that ſhal receiue or take any ſubmil- 
ſion,or oath,as aforeſaid(by force ofthe ſtar.of 275.E1.ca.2.)ſhalcer- 
tifie the ſame into the Chauncery, within three moneths after ſuch 
ſubmiſſion,vpon painro forfeit one hundred:pounds.27.EL.cap.3. P. 


Teſaits 1 1. | ; ; 
7acs. If any maried woman(vnder warm of a Barones)being law+ 
fully conuicted asa Popiſh Recuſant; ſhall not within three months 


(after ſuch conuiction)repaireto the church,8 receiue the commu» 
nion &c.Any two Iu.of P.(the one being of the quorum )may com- 
mit her to priſon, there toremaine withoutbaile,vrill ſhe ſhal con- 
forme herſelfe &c. : 

F Any 


Two Iuftlcess 


Recuſants. 

Any two Iuſt.of P.from time totime,may ſeatch the houſes and , ,._. 
lodgings of eucry Popiſh Recuſant cotivif, arid of every perſon 74. 
ry ws | pi ___ as re- 
liques of Poperie, An may preſently e and burne ſuch 
boakes nh 9a che ſhallfnd: yet if-it bearelique of any 
price,the fame is to be defaced ar the generall Scfhons'of rhe P.and 
to be reſtored to the owner. £62 © X 

A convicted Popiſh Recuſant of finall abilitie(not hauing'twen- 
tie markes freehold per 4uwwm , or forge pounds ingoods, Nor be- 
ing a feme couert) that ſhall not repaire to his place of viualldwel- 
ling,or place of birth 8c.and therenotific himſelfe to che Miniſter, 
and Conſtables, according to the ſtart.of 3 5.EL. Or ſhall afterwards 
remooue aboue five miles from the ſame, if after he bee apprehen- 

ded, and ſhall not conforme himſelfe (within three moneths) in 
comming vſually to the Church, and in making ſuch publique ſub- 
miſſion as in the ſaid ſtatute is appointed, being thereunto required 
as hereunder is mentioned , Then any two Iuſtices of peace may 
require ſuch offendor to abiure the realme, and may afligne him the 
time and Hauen &c.And euery ſuch offendor ſhallvpon his corpo- 
rall oath before the ſaid Iuſt abiure the realme &c.for cuer ; and his 
refufing toabiure, or not departing accordingly,or returning with- 


out licence,is ___ oath of Abiuration(for felony)lee Stam. 


1 19.two ſeuerall formes thereof; the latter ir ſeemerth may | be ra- 
kenof Recuſants. | | 
The Iuſtices of P.before whom any ſuch abiuration ſhalbe made, - 
ſhall cauſe the ſame to, be preſently entred of record beforethem, 
and ſhall certifie the ſameat the next gaole deliuerie to be holden in 
the ſame county, 3 5.EL.ca.2.P.3 1. 
The Biſhop of thedioces,or any one Tuſt.of P.orthe miniſter of 
the pariſh,where ſuch convicted popiſh recuſant of ſmalabiliry ſhal 
be,may require the ſubmiſſion of ſuch recuſant, z5.81.2.P;31. 
; The forme of ſuch ſubmiſſion, ſee 56id.P.34. 
. Recufantsconfinedto fiuemiles, may bee licenced by any foute ; 1.5. 
Tuſtices of peace, (and the Biſhop, or Lieutetiant, or any! depurie *: 
. Liemenant,reſiding inthe ſaid Countie) vnder all theit hands and 
ſeales,totrauelabour thieir neceſſarie buſineſſes out of the cornpaſle 
of five miles.But ſuch-Licences muſt ſpecifie the particular cauſe of 
the ſaid Licence,and the time of theirabſence muſt therein be limi- 
| ted; andthe party ſo licenſed muſt firſt rake his oath before the ſaid 
foure Iuſtices,orany of thathe hath truely informed them of 
> cauſe of his journey, and that hee ſhall not make any cauſcleſſe 
CS. 


Riots 


Reotts, Routs, Cc. 


— ————— 


Lon: $4. 
4Ed.;.1. 
Þ lut.rs. 


14H.7,8, 9. 


Cromp.6F. 


Ryotts, Routs, 07. 


ANY one Tuſtice of peace alone, may vſe all good meanes topre- one I»fice. 
uenta Ryot or Rout before it be done and for to ſtay it whilſt 

it is in doing, and in the doing may take and impriſon the Ryorrers, 

and binde them to their good Behauiour, but being once done and 
committed, one Tuſtice of peace can neyther record the Ryor, nor 
makeenquirie thereof, nor afſeſſe any fine, nor award any Proceſle, 

nor otherwiſe meddle to puniſh ir'(inthe nature of a Ryor, or Rout) 

but onely as atreſpaſle againſt the peace, or vpon the Statutes of 
Northampton, or of Forcible entries , whereof ſee the title, For- 

cible Entry. 

And yer if one Tuſt.of P.firting in a Tudiciall place (as in the Sefſi- 
ons) ſhall ſee a Ryot,he may commaund them to bearreſted, & may 
make a record thereof, and the offendors ſhall be concluded therby ; 
bur if one Tuſt.of P. ſhall ſeea Ryot in another place, and ſhall com- 
mand them to bearreſted,and ſhall make a record thereof the offen- 
dors ſhall not be concluded thereby, but may trauerſe ir. 

If a Inſt.of P. will commit a man to ward, pretending vntruely, 
that he did a ryor, where he did none, the partie may haue an ation 


. of treſpaſſe againſt him. Yer ſee By. 1udges 2. 6 10. thatanaQtion 


| Starre-Chamber. 


. 14H7.9b. ; 


Lambu,r85. 


Lamb.79. 
124. 


14H-7.10. 
Br.peace To 


will not lie againſta Iuſtice or Iudge of record. 

Every Iuſtice of peace, (being of, and in the countie, and hauing 
notice of any Ryor, Rout, or vnlawfull aſſembly) ought ro hane a 
care of the execution of theſtatute made 1 3. H.4.cap.7.(viz.that the 


* Ryotters &c. be arreſted, and remoued , ) for if that ſtatute be nor 


executed by ſome of the Iuſtices, the twonexr Tuſt. of P. ſhall forf. 


each of them 100. li. and eucry other Tuftice of peace within that 


county, in whom there ſhall be any default, ſhall be fineable inthe 
Tuſt.of P.of the countie,hearing of any rout, 
ryot (without making any Precept,or tarry- 
for his fellow Iuſtice) ſhall doe well ro goe himſelfe (if he be 
able) with his ſeruants, or other power of the county, if need be, ro 
the place where ſuch perſons be ſo aſſembled, & to ſuppreſſe them ; 
and all ſuch as he find ryotouſly aſſembled(and armed) ro arreſt 
them, and to force thera to pur in ſuertie for the peace, or for their 
good tour ; andfor refuſing to giue ſuch ſuertie, or in default 


And therefore _ 
or of any intention of a 


of ſuerty, to impriſon them : alſo he may rake away their weapons 
and armour, and ſeize and priſe them for the king. Yide tit. Armonr, 
and Forcible Entry. 

And if the Tuſtice of peace(being come to the place)ſhall not find 
the Ryotters yet come thither, he may leaue his ſeruants there, to 
reſtrain them in their ſaid enterpriſe, orelſeto arreſt ſuch _—_— 

K W 


Byorts. 


when they ſhall come, if they ſhall offer to commit any ryor, or to, 


breake the peace. 

Soifthe Iuſtice be ficke, and ſtall hearc of a Ryor, hee may ſend 
his ſeruants(or other power of the County,if need be,as it ſeemeth) 
to the place rorepreſle it, or toarreſt ſuch offendors, and to bring. 


* them before him,to finde ſuerties for thepeace: andall this he may "Hind; 


Two Inflices. 


doe and command by word of mouth, without any warrant in wri-. Bc-Fcace-7: 
ting;and without expeting the comming of any his fellow Iuſtices, 
or of the Sheriffe or vnder-ſheriffe. | ITIS 

Alfo one Iuſtice of peace (by the ſtatures made 1.24. cap. 12. and ”-16-17- 
I.Elz.16.)might haue made proclamation in the Kings name, That 
all perſons ryottouſly afſembled ſhould depart to their habitations, 

&c. (The forme of which proclamation, you may ſee in rheſame 
Rat. and in PRyots.2 7.) But the ſaid ſtat. are now. expired, |. ' 

Alfo any one Iuſtice of P. (by the firſt 4fugnawmuws in the Com- 
miſhon) may cauſe to be kept and put in execution, all other ſtatutes 
made for the repreſling of ryots,force and violence; but thereinhee 
muſt deale onely according to the forme and order in ſuch ſtatutes 

preſcribed. | 

But the ordinary power of puniſhing of Ryots belongeth vnto 131.4.<.7 

two Iuſtices of P.at the leaſt; And thertore the two next Juſtices of *-"** 
peace which dwel neereſt in the County where any ryor,aſſembly, 

or rout of people ſhall be againſt the Law, (together with the She- Dycr.z:0. 
riffe, or ynder-ſherife of the Countie) vpon complaint or other no- 

tice of the ryot, ſhall doe execution-of the ſtatute 13.8.4.7. (ſc. of 

all and every part thereof 3 nr5ny' as to them is appointed)euc- 

ry one of them ypon paine of 100.1i.Andin default of the twonext CT 
Iuſtices, the other Iuſtices of peace of and within the countie (upon Los et 
notice of ſuch ryot)ought to | execution thereof,cuery one vpon 

danger to be fined in the Star-chamber, but the penalty of 100. li. 

is only to be laid vpon the two next Iuſtices. 

And if the Rior &c. be great and notorious, whereof by common 
intendment euery perſon may take knowledge, it is not ſafe for the 
Luſt. or Sheriffe, &c. to expect and ſtay, till complaint thereof ſhall 
be made vnto them, or that they ſhall hane information or notice 
giuen them therof,leſt they incur therby the ſaid penalty of 1 00.11. 

If any other of the Iuſtices of P.of the county (beſides thoſe two p,x.;o. 
which arenext)ſhall execute this ſtat. that ſhall excuſe the rwo next 
Iuſt.for that the ſtat.giueth power herein to all Iuſtices. 

If one,orthe rwo next Iult. ſhall come, and not the Sherife;or vn- 
der-ſherife, ſuch Iuſt. as do come ſhalbe cxcuſed of the forfeiture of 
100.li.butthough the ſaid Tuſt.ſhalbeexcuſed of the ſaid forfeiture, 
yet if there cometh but one Tuſt.of Þ, he ought toarreſt theriotters 


and toremoue the force, and commit the riotters, otherwiſe he is 
finable. &c. And 


She ti 


| Byorer, 


Lamb. 324. 


Lartib.331, 


P.s. 


P.R.30, 


Lamb. 322 
Cromp. 63. 


Lamb. 313- 
32d» 


Andif there ſhall be rwo Iuſticespreſent, and neither the ſherife 
nor vnder-ſherife, yet thoſe two Tuſticesare finable,if they ſhallnor 
doall that,which(without the ſherife,or vader-ſherife)they areau- 
thoriſed to do by the ſaid ſtatute. 

Butno Iuſtice of P. that dwelleth in another countie is bound 
(vpon the ſaid penaltic of 100.t.)rocxecurethe ſaid ſtat.of x 3.H.4 
alchough he dwelleth next to the place where the ryot is, andal- 
though hebe in commiſſion of the peace for the counrie where rhe 


. ryot 15,as it ſeemeth : for the words of theſtarute are, The Tuſtices 


which dwellneereſt in euery countie where ſuch ryor ſhall be,and 
not which dwell neereſt to the place where the ryot ſhall be, & yet 
it ſeemeth ſafe rhar ſuch Iuſtice dwelling our of the countie, vpon 
notice of ſuch ryot, do come into the county,and do his endeauour 
tro ſuppreſſethe ſame ryor,and to execute the ſtatute, for that hee is 
one of the Tuſt.of the countie. 

If the ſherife or vnder-ſherife donot come, the Iuſtices oughr-to 
ſend for them, as M. Marrow thinkerh. 

And ſome ſeeme to bee of opinion, That if the ſherife or vnder- 
ſherife, ſhall nor come to the Juſtices , being ſent for toaſſiſtthem, 
That then all the Iuftices of peace dwelling neere or remote ſhalbe 
excuſed of the ſame penaltie of 190.?. or of any other penaltie ot 
fine for thatthe ſaid ſtatute doth giue the ſherife or vnder-ſherife 
equall authoritie, and as it were ioine him in commiſſion in the co- 
pulatiue with the Iuſtices of peace. Bur others ſceme tobe of ano- 
ther opinion, 4s. Thar if the ſherife or ynder-ſherife ſhall nor 
come, yet the Iuſtices of peace ſhall be fined if they come notand 
arreſt rhe Ryotrors, and do not moreouer proceed rodo therein all 
that which(without the ſherife or vnder-ſherife)they are any waies 
authoriſed to performe. ' 

Now what the Tuſtices of peace may or ought todo therein (by 
force of this ſtatute 13.8.4.7.) without, or inthe abſence of the 
ſherife and vnder-ſherife is worthie confideration, as being need- 
full for the Tuſtices of peace to know.,and ſafe for them ro rm, 
as well for the ſpeedie preuenting of ſuchpreſent miſchicfes as may 
__— to the Common-wealth byJuch\dangerous aſſemblies, as 
al - RITTER porn likerolie 
vponthem. X 

Por herein I dare not determine, finding that others (of good 

indgement and experience)that haue written hereof, haue both ſee- 

med todoubr herein,and haue written ſparingly thereof, | 

E. - there is ery thar the Iuſtices of I 

t rife or vnder-ſherife) vponall ryots, may and ought firſt ro 
cothe place ; and ſuch CYOren: athiy ſhall ſce or find ryoroul- 


y aſſembled,they may and ought to _ them, andtotake _ | 
I 2 


Ryottr. 
their Armourand weapons; and to rethoue the Ryottors, and may 
cauſethem to find ſureries for the peace, or good behauiour, & for 


want of ftichſureties may committhem to the gaole;all which any 
one Iuſt.of P.may do. | | 
. Alſforwoluſt.ot P.afterthe ryot committed(withour the ſherife p.ryars 4. 
orvnder-ſhetife;as it ſeemeth) may.andoughtro inquire of the ry- Crom-67.b 
ot;and if yponſuch inquirie the ryor be found,the ſaid Tuſtices may 
fine and impriſonthe offeadors,as hereafter appeareth. 
Bur whethertwo luſt.ofP.ſceingaryot,may record the ſame yp- 
ontheir owne view,without the ſherife or vnderſherife ; and there- 
upon, without any inquirie, mopbgs them for the ſame, and may 
' commit them topriſon till they bavue paicd rheir ſaid fine, is tobce 
confidered:I know the common opinion tobee, that they cannot 
record the ryot(without the ſherife. or vnder-ſherife)for, {ay they, 
by the ſtatute, the ſherife or vnder-ſherife areafſociatedtorthe Tu- 
- ſtice$of peace, and' haueequallauthoritie with them thercin, and 
then conſequently the Iuſtices of ge alone vpon their own view, 
withour-inquirie, can neyther fine them, norimpriſon them'for 
their fine, * aud TH | 
*M.Lenber Yet FinenxChiefe Iuſtice,ſaicththat-*rhis ſtatute of 13.2.4. was 14H7,9b 
thinkerh irto 10.2de for the common profit of the Realme, andfor a haſtie reme- "HOOP 
' 34E-3a.har die, and to auoida preſent miſchiefe like to happen, and therefore 15». 
Fiexx meant, ſhall be conſtrhed largely for the common good, and in furtherance amare:. 
theftar.of x;, Ndaduancement of expedition of iuſtice. 
Ha. Alſo we ſee that anyone Tuſtice of peace may do all theſe things *1-t6-f5; 
incaſeof a Forcible Entrie, cz. Any one Iuſt.of P. may come with 
the power of thecountie,itneed be,8 may arreſtthe offendors,and 
. may record the force by-him viewed :and this Record ſhall be a ſuf- 
ficient conuiction,ſothat he may thereoupoh.commir the offendours 
tothe gaole,and may fine them.  * | 
-/Alſothis ſtatut of 1 3.4:4. doth relate tothe faid ſtatute of For- 2-1. 
cible Entries,8.4-6.touching the conuiction of offendors by the re- 
cord of the Iuſtices. SH) 97 NA 013 936K 3 25S; 1% 201 
+ Alſo,by ſomegoodauthorities, if two Tuſt., of Þ. (without the. Firz. Iutg, 
therife)ſhall ſeearyot,they may arreſt chem,8cmake a recordthere-' ($0075. 
of, and the offendors ſhall be.concludedby fuch record,forthat the. 1gs. 
view of the ryor isnot tobe trauerſed, A: 
 Alſothe ſtar.34--3-1, ſeemeth toenable two Iy.of P.toimpri- Mf-luit3; 
{onand fine Ryarrers, and' that without inquirie, and then conſe- 
quently,it ſeemeth they arc to make arecord of the ryot.See Lamb. 
291,292 «1,249 ? T | | / 
1deo wewherher two Iuſtices of peace(vpon the ſtatute of 1:3. 
H-4+7.) withoutthe ſherife,may not, (nay,ought not ypon the ye. 
naltic of 190,f,ypon their view of a ryot,torecord the ryot,& 4 
1:901 * A : tne 


the offendors, and impriſon them tiPthey haue paicd their fine (as 
conuict by their view and record) which alſo fceinerk to be more 
for the Kings aduantage, rather then to hazzard the fine vpon rhe 
finding it by Enquiry. 
And now to the particulars of that which the(two next Iuſt.of Þ. 
» Withthe ſherife or vnder-ſherife muſt doc in execution of this ſtar, 
of 1 3-#.4.7. Euery one vypon pain of r00.li. 

x Firſt, they ſhall go to the place in perſon, if they be able,where 
the Rior, &c. ſhall bee. 

And they ſhall take the power of the County (if necd be) /c. they 
ſhall haue the aide of the Knights, and other Temporall perſons vn- 
derthatdegrec,that be aboue the age of xv.yeres,and be able ro tra- . 
vell : forall the K. ſubiects thar are in the county where a riot &c. 
ſhall be,being ableto trauel!l, muſt be aiding and afſiſtantto the Fuſt, 
»H.;.8. of Peacc, Sherife, or vnder-ſherife (or other Commiſſioners) when 
tz: they ſhall be reaſonably warned, toride or goe with the ſaid Juſti- 

ces,&c. Sherife,&c. in aide to refiſt ſuch riots, &c. vpon pain of im- 
priſonmenr, and to make fine and ranſome to the King, which ran- 
ſome ſhall be treble ſo much at the leaſt as the fine, Dyer 2 32. 
Lamb.z0g. But itis referred to the diſcretion of theſe Tuſtices how many, or 
Cremp.64 few,thcy will haue toattend them in theſe bufines, and in what fort 
| they ſhall be armed,weaponed, or otherwiſe tumiſhed for it. 


gaine, it isnot good for the Juſtices ro aſſemble the power of Poſſe Com. 


Cromp.£4. the county, without certaine information, or knowledge of ſuch ri- #419. 


otous afſembly : yet if vpon falſe information of a rior, to bear fuch 
a place, the Iuſtices ſhall cauſe the power of the county tobe affem- 
bled, the Iuſtices ſhall be excuſed by reafon of the informariorn ; arid 
if without information, rhe Tuftices ſhall chinke that ſuch a riotons 
aſſembly is made in ſuch aplace,and ſhall aſſemble the power of the 
county to go thither roarreſt the Riottors, and when they come to 
the place they find aRior there in deed, muſt arreſt and im- 

ifon the , and- ſhall be excuſed ofrheafſembly-made by 
them : bur if they ſhall find no Riot there, rhen ſhall they be puni- 
ſhed for making ſuch an affembly of their owne heads, without in- 


formation. 


2 Alf ſach offendors as they ſhall find there preſent, they ſhal ar- Arref. 


reſt then, or cauſe thera robe arreſted, 8 ſhall remoue the force, ſc. 
ſhall commit ro prifonall the riortors, & take away their weapons. ' 
Alſo itſeemeth, that all ſuch as came inthe company with ſich 
Riotrors, orin:the company of any of them, if that the Tuſtiees ſhall 
find them there preſent (though do nothing, and though they 
came without any intent of their parts to-commit arly riot,pet) they 
ſhall be arreſted, impriſoned, and fined. See to this purpoſe/in the 
title Forcibla Extrie. | at 
: K 3 Alſo 


Bytes. 


um 


- Alfoall ſuch Kotrers,as ti Tuſtices ſhal meer in their way (riot- na" 
touſly arrayed, and comming from the place) they may arreſt and CrampeTg, 
impriſon them,for that they found them vnlawfully affembled;bur 
they cannot recordany Riot by them done,for that they ſaw it not, 

they muſt afterward (as it ſeemeth) inquire thereof by a Iury, 


_*- that ſo the offendors may be fined,8c. Seemore in this title. © 


© Bur if the Iuſtices do come-and ſee the riot committed, and after 


_ the ſaid Riottors ſhall eſcape from the Iuſtices at that time, yer the 


faid Iuſtices ſhal record it; but they cannot arreſt them at any other 
time, except it be preſently after and in freſh ſuit; neither can they 
fine the offendors, nor award any proces againſt them vpon that re- 
cord which they ſhall make; and yet for that they ſaw the riot (and 
thofe Riottors that be eſcaped, committing the riot) they ſhall re- 
cord it. But thar record ſhall not be kept amongſt the records of the 
e, but the ſaid Iuſtices ſhall ſend the ſaid record into the Kings 
ench, that Proces may from thence be made ypon it, againſt thoſe x ,up.z:a; 
Tiottors that be eſcaped ; where alſo the ſaid offendors ſhall not be 
admitred ro any trauerſe, but muſt of neceſſity make fine for their 
faid offence. 
If after the Iuſtices and Sherife ſhall ſee the Riot, the ſaid Riot- 
tors ſhall eſcape, and the Tuſtices and the Sherife ſhall record the 
ame tio, and then one of the Tuſt.be put out of the Commiſſion, or 


_ the Sherife or one of the Juſt. ſhall happen to die, yet ſhall that re- 


cord beſent or certified into the Kings Bench, by the other Iuſt. | 
 Alfoſuch offendours as the Tuſtices ſaw committing the Ryot, .._ 
though they ſhall eſcape from the Luſt. yerthe ſaid Iuſtices may af- Crom.196; 
ter-grant out their warrants for them, aud ſend them to the Gaol<e, 
till they ſhall find ſurety for the good behaujour, 

If ſuch offendours ſhall be departed before the comming of the 
Iuſtices, yet (vpon certaine information of their being there) the 
ſaid Iuſtices may alſo grant out their Warrants for them, and may 
commit them, till they haue found ſureries for their good behauior: ,, .. _.. 
and yet rather the Tuſtices ſhall doe well to proceed againſt them, Þ.Iuſt.us. 
by inquirie, and ſoto fine the offendors for the King, &c. See more 
in this title, | 

Alſo inthe a of this arreſt of the Riottors, os ſaid Iufti- you " 

ces &c, may iuſtifie the beating, wounding, or killing of any the Ri- ;;3, ** 
ottors * wa ſhall refiſt them, or that will not yeel thewlclues to. 
them. Fide tit. Homicide, bis. 

Alfothe aid Tuſtices may take from ſuch Riotrors their Armour, 
Harneis, and Weapons, and ſhall cauſe the {ame to be priſed, and to 
be anſwered to the King as forfeited. 

3 After the arreſt made, the ſaid Iuſtices (and Sherife, or vnder- :;414.ca.7 


 ſherife) ſhall make arecord in writing ofthe ſaid riot, (/c. of all that P-- 


which 


Kyons. 


_ which they ſhall ſee and find doneintheir preſence againſt the law) 
withour any other inquirte. TP 
Bur if the Tuſtices of peace doenot thernſelnes ſee the riot, then 


they cannot make a Record rhereof, but then they muſt inquire 


thereof. 


If the Tuſtices of peace,&c. going to ſee a ryot, another riot ſhall 
_— intheir preſence, they may recordthis, and arreſt andim- 
priſon the offendors. 

Soif the riotters ſhall make a riot ypon the Tuſtices, andSherife, 
thar do come to arreſt them for their former rior, they may record 
that alſo. 

Soif two Iu. of P. and the ſherife or vnderſherife, ſhall meer for 
any other cauſe of ſcruice, or for any private buſineſſe (as vpon an 
arbitrement,or other like matter,) anda riot ſhal happento be done 
'ypon themſelues,or in their fight,they may record it,and may arreſt 
and nf a the offendors. 

$+.H.6.foco And if the Tuſtices of P.ſhall recorda riot,and vpon examination 

Crowp. 63- of rhe matter after,it ſhall appeare to beno riot ; or that they {aw it 

65, G | ; 
not, or thatthere was no riot at all ; yer the parrics ſhall be conclu- 
ded thereby,and haue no remedy,as it ſeemerh ; & therforc rhe Iu- 
—_ ſhal do wel to be aduiſed what they record.See 9..6.f.60.Br. 
Tuages 2. | 

Lanib.zzt. . And againe, for that this record of the Tuſtices and Sherife, is 2 
ſufficient conu1Qion in it ſelfe againſt the offendours, therefore it 
ought to be formall and certaine,as wel for the time and place,asal- 
ſo forthe number, weapons, maner,and other circumſtances,becauſe 
the parties be concluded thereby, and ſhall not be receiued to tra- 
uerſc,ordeny ir,in any point. = 

The forme of the record. wide its. Prefidents. 

Lamb.z:3, This record ought to remaine with one of the ſaid Tuſtices of P. 
3-375 2ndſhal not be leftamongſt the records of the ſefſionsof the peace, 


it _ made out of the ſefſions,and not appointed to bee certified 
thither. 


P.x-11. 4 Alſo theſaid Iuſtices of peace(andnone other Tuſtice of peace) Impriſes. 
Lamb. 


iz ſhall commit ſuch offendors to the Gaole,there toremaine conuict 
by theirview, teſtimony,and record (as in caſe of Forcible Entric) 
vntill they haue pajedafine tothe king. 
Alſoſuch commitment of the offendors to the gaole ought tobe 
done preſently. | 
Lamb.z16, - And thepower of the Countie ought to be ayding tothe ſherite 
or vnderſherife,for the conueying of themro the gaole. 
| If the Iuſtices of peace (and ſherife or vnderſherife) ſhall record 
Crowp. 61. . K 
the Ryor, and ſhall nor (preſently) commir the Ryotrers to priſon 
orif they commir them to priſon, and ſhall not _— the 
yor, 


— 


Ryotts. < 


Rior,they ſhall forfeit euery of them 100.t.by the ſtat. 13. #.4.for 
that they haue not done exccution of the ſame ſtat. for by the ſta- j;,poiee®s 
tures they ſhall record,and commit , and againe,by the ſame ftatuts 


the offendors muſt be aſwell impriſoned as fined. 


5 Alfothefaid Iuſtices of P.andnone other, ſhall aſſeſſe the fines 


vpon the {aid offendors;for they hauc beſt knowledge of the matter 
&c.C0.8.41.2.whith fines by the ſtar. 2.4.5.8.0ught to be of good F4mb.31 
value, that our thereof the charges of the ſaid Iuſtices & other offi- cromp.z6s 
cers may. be borne, ſc.theircharges in going, tarrying,and returning , 
&c.about the ſuppreſſing and inquiry of ſuch riots;ot which char- * 
ges paiment ſhalbe madeby the ſherife,by indenture thereof made 
betweene him and the ſaid Juſtices. | 

Andyer ſuch fines/muſt be reaſonable and iuſt,and ſecundum quan- 
titaters {yr qualitatem delifti, and not vnreaſonable or exceſſively (for 
exceſſs in re qualibet iure reprobatur commeni, Co.1 1.4 4.ide)and 1o it 
ri commaunded by the ſtatutes 1 8.Edw.3.2.65 34.Edw.3.1.P.Iuſt.1. 

.I8, | ; 

Note alſo,that rhe fine aſſeſſed inthis and ſuch like caſes,muſt not 


. be impoſed vpon all the offendors iointly,but muſt be aſſeſſed ypon 


eucry offendor ſeuerally. Co.1 x.43-44- 

And the ſaid Iuſtices ſhall cauſe the ſaid fines to be eſtreated into 
the Eſchequer,tharſo the ſaid fines may be leuied to the K.maieſties 
vic,and then they are to deliucr rhe offendors againe,as it ſeemeth : 
Orelſe the ſaid Iu.may record ſuch riot by them viewed,and com- 
mit the offendors,& after certifie therecord to the affiſes or ſeſſions, 
or into the kings bench,as in caſe of a Forcible Entry. a 

6 But if the riot was not commirted in the preſence of the ſaid 3-4-7 
Tuſticesof P. or that the offendors be departed before the comming * 
of the ſaid [u.8& ſherife,or vnderſherif,then the ſaid Tuſtices, or two 
of them at the leaſt, within one month after ſuch riot, aſſembly, or 
rout,ſhall inquire thereof, by the oaths of a ſufficient jury(to be re- 
turned by the ſherif :) and the ſame riot &c.being found by ſuch in- 

uifition; the ſaid Tuſtices muſtrake a record in writing of ſuch 

their inquirie,S IE TIA before them,which record alſo 
is to remaine with one of the ſaid Tuſtices. P.R.29. 

The forme of ſuch Enquirie or Preſentment. See the' title Pre- 


bs, 
This Enquiry ſhall not be,but where the riottors are gone before Cromy: 62, 
the comming of the Iuſtices. | 
It isnot neceſſary that on 


of df P. (which ſhal make En- 
- quiry of ariot) be of the um. ; 
Althoughthe words gf the ſtat.are,the ſame Tuſtices, (ſcs.which L=bu.316. 


came to ſee therior) ſhal inquire ; yet if any other two Iuſt. of P. of 
that county ſhall doit,that will Co aig 
0 


Ryotts. D 


Alſo the Iuſticesot P. although they gonot toſcethe ryor, yet 
they may inquire thereof within the monthafter. 
Lamb.z:7. Neither isit of ſuchneceſlity,to haue the enquirie within the mo- 
neth,that fordefaylr thereof the preſentment ſhall be void ; for the 
Iu.of P,may enquire therof at any timeby force of their commiſh- 
on : butif it benot within the month, then euery of the 'trwonext 
Iu.are in danger tolooſe 100:forit. Andyerif theſe Iu:do charge 
the Iurie within the month,and dogiue day-vnto them for to yeeld 
theirverditand preſentment after the moneth, the ſtatute is not 
offended. _ * an 
Lanb.zzs, At this enquirie,the ſherife or vnder-ſherife ought tobe preſent 
318. with the Iuſtices of P. bur the ſherife and vnder-ſherite be now as 
miniſters(only for rhe returning of the Turie,for the inquirie,and be 
not herein aſſociated with che luſticen as they were before in arre- 
ſtingrhe Ryotters,and recording theirdiforder,and therefore they 
are now to bee ſpared from being Iudges therein: howbeit by this 
their preſence they may helpe to efpie the cuill ; and beſides, it ad- 
deth force and credit'to the Certificat. 
Lamb.zz7» If the Iuſtices do aſſtmble rhemſclues, the ſherifand the Turic,to 
4 make enquirie of a riot within the month, and the parties beene a- 
®  greedamongſt theinſelues, ſoasnone willſolicite the inquirie, nor 
giue incuidence' for the king vpon thiat ryor,Fer ought the Iuſtices 
to proceed (ex officio)to make inquinie of that m0, it may be 
that ſome of the jury m2y hayuekyowledgr of the ryor. | 
Andalſo-the Juſtices ought to make Proclamation, that if any 
man will giue euidence tor the king concerning that ryot, or (gtne- 
nerallywill informe the kivgs Iuftices af any. ryots,routs,8c.And 
ther ſome other perlons,may perhaps :come forth to informe 
themtherein.._., - 2!) oth 180m As, Y 
P.R1g,  But'if,/ar the partiesrequelt,/the Tuſtices ſhall diſmiſſe the jurie 
Cromp.6z- withoat.inquirie, they arcimable in the Star-Chamberto the king 
for the ſame. | F1 (16 
Andif the Tuſtices-ſhall. not proceed herein (ex officio) without 
ſome will giue in evidence for the King ,qzere;if they ſhallnorbee 
- thereby-indanger toloſe 1004. vpon this ſtatute, for rhe reaſons. 


OY. | IG Ns F3K, | L 2 #7 we 
And.izſeemeth that the Iuſtices of P. may iuſtly bindeto their 
good behaviour, theparties tharfirſt complainedto them of this' 
Ph ae icy cauſed them to meer,andnow will not proſecutethe: 
efor the king,but haue agreedit.. | -. | 


13.H. 447+ ANI had.andryot found, the ſaid Iuſticekhaic au- Heare and. | 


the Lawypis.they may: make ourproces againſt the offendors vnder. 
their own,7efectherby ro cauſe the offendorstocome in8canſiver,) 
&6;1 | an 


ſtar.coheare & derermin the ſane according to Determine. 


Kyotts. 


and may aſſeſſe their fine, and may commit them to priſontill they 
haue paied their ſaid fine, and may deliver them after paiment of 
the ſame fine,or vpon ſureties taken for it(which ſuretics ought to g..1mp.10+ 
be bound by Recogniſance : ) or otherwiſe they may receiue their 


- trauerſe,and — the matter will fo ſerue)todiſchargeand Ea=b-3'7- 
r ; 


diſmiſſe them.Bur then the ſaid Tuſtices ſhall doe well to ſend ſuch 
inditment or inquifition found(and ſuch trauerſe)to the next quar- 
ter ſefſions,or intothe Kings Bench, and there the trauerſe ſhall be 
tried and determinedaccording to Law: PR.30. 
But when men are indicted of riots,or the like, they will vſvall 
yeeld themſelues, and pray to be admitted to their fine (in whic 
caſe the Iuſtices of P.commonly doe afſefſe but ſome ſmall ſumme 


' orfine,and ypon the | — thereof do diſcharge the offendour :) 


Certificat. 


and hereby the offendors are not im SR (which would worke 
more feare in ſuch offendors, than ſuch fine) and therefore it is be- 
houefull for the Tuſtices of P. to vſe good care and diſcretion here- 
in,forby theſtatute the offendors are as wel to be impriſoned, as fi- 
ned,andirt ſeemeth much more ſeruiceable,and more agreeing with Lamb.559. 
the intent of the Law. Beſides, this fine called by*divers olde ſta- * Martb. ca. 
tutes Ranſome (or Redemptio in Latin) ſeemeth by the propertie of "3+: 
this word to imply,that the offendors ought firſt to be impriſoned, Lamb. 5;6, 
and then to be ranſomed & deliuered'in conſideration of this fine. 

And theſe finesthe Iu.of P. arenow willed by the ſtat.2.#.5 .c.8. 
to put in greater ſummes than they were wont to bepur in ſuch ca- 
ſes,for the bearing of rhe es of the Iuſtices and other officers, 
&c.See more before in this title, / 

Ar the Common Law,a ryot was puniſhable as a Treſpaſſe, and 


as well the fine as the impriſonment were at the diſcretion of the 


Indges : and inthe ſame manner the ſtatute of 13.4.4.cnableth the 
Iuſtices of peace to puniſh ſuch offendors. But now as well the im- 
priſonmentas the fine of ſuch offendors are to-be encreaſedby the - 
ſaid ſtatute 2.2.5. ; 

And therefore where the Iuſticesof peaceare remiſſe herein(/c. 
innot ſufficiently ng ſuch offendours by due fine and impri- 
ſonment)the Lords in the Starre-Chamber, may, and doe often, Cremp. 53. 
afſeſſe vpon Ryotters tor the ſame ryot(for which the Tuſtices of Þ. *-K24 
have formerly aſſeſſed a fine in the countrie) a greater peraltie, if 
they ſec cauſe ; and yet in this caſethe offendors beenot twice pu- 
niſhed for one offence, but that part of the due puniſhment is infli- 
&ed at one time,and part at another. cl 01TGLY 

8 Laſtly, if the trath, orryot cannot be found by the Tſtices of 734% 4. 
peace vpon ſuch Enquirie (being hindred by the peruerſtiefſe of the p!,.,7 * 
Iurors,or by the vnlawfull maintenance, countenance, or embrace- 
ric of others)then within one moneth nextafterthe Enquirie | 

« 


Ryotts, 


ju IN 


ſame Iuſtices and Sheriffe or vnder-ſheriffe, ſhall certifie before the 
Lamb. 319. King and his Councell ({c.into the Starrc-chamber , or tothe bodie 
*Br.Pre- and Board,of the Priuie Councell,or into the Kings * Bench,Cromp. 
min-*. 63.)the whole fat and circumſtances thereof, withthe certainty of 
the names of the principall offendors , And alſo rhe names of ſuch 
mainteiners and embraceors,with their miſdemeanors , and of the 
time,pl:ce,and other circumſtances,and impediments: yet the not 
certifying of the maintenance or embracery, is bur forfeiture of 
Pa15- twentiepounda peece, to cuerie of the Tuſtices and Sheriffe the not 
certifying the reſt, is a forfeiture of 1 00.1i.Cromp.63.b.gy 199.b. 

The end of this Certificat,is but onely ropur and force the offer- 

dorstoan{were therto,before the King and his Councell: & though 
P the words of the ſtar. doe make this Certificatto be of the force of 
Lavbrz18, a preſentment of twelue men againſt the offendors; yer ſuch certifi- 
$ Bur fach Cat is no'conuittion; but that the offendors may*Traucrſe it, by the 
Travere words of the ſame ſtatute.” Ando this Cerrtificat is onely of the na- 
Cn. ture of a Declaration,or Inditment atthe Common law,and there- 
ſenrimo fore it ought to comprehend the certainty of thetime,place,perſons 
_ Beg 22d other materiall circumſtances, | 
therebexri- If this Certificat be not made within one month after the Enqui- 
ed, ry,then is it not according to the ſtatute, and 1o nor good to force 
_ the offendors toan{were. 

If two Iuſtices of peace,and the ſherife,ſhallgoto ſee aryot,yet 
any other two Iuſtices of the county, may makethe enquiry , *and 
then they altogether,or the firſtrwo,or the laſt two (with the ſherif 
'or vnder. ſherifexmey make certificat thereof.within the moneth at- 
ter that inquiſition taken. 

Lambr.zzo, Where there be ſ{eucrall certificats made, or that the certificate 
cromp.53- and the enquiriedo diſagree ; then that ſhall be preferred which is 
beſt for the king. 

If there ſhall berwentie parties toa ryot, and the Tury ſhall find 
bur ten of them guilty, yet the Tuſtices may certifie that twenty c6- 
mitted that ryor, and this certificat of the Tuſtices ſhall ſtand good. 

Alſoitſeemerh;if any thing materiall happen to bee omitted or 
leroutin the Inquiſition,yer it may be fipplicd by this Certifcate, 
and ir ſhall ſtand good. 

Lamb. 3ze. [Tf afterthe Enquirie, and before the Certificat, the ſherife ſhall 
dye,or one of the Juſtices be put out of the Commiſſion,no Certift- 
cat can then be made,by the opinion of M. Marrow. 

For the forme of ſuch Cerrificat, See thertitle Preſzdents. 


TOs Vpon the default of the twonext Tuſtices, and ſherife or ynder- 


Ps. ſherife, for not executing the ſaid ſtarute of 13-H.4.7. the partic 
oricued may haue Commiſſion toEnquirezas well of the ryot, as 
of the defaults of the ſaid Iuſtices of peaceand ſherite. 


Allo 


Commiſſion, 


pI 


108 I Rogues and Vagabond:. 


Alfothe Lord Chancellor of England (if he ſhall haue notice of p54: 
ſuch aryot)ſhall ſend the kings writ to the Iuſtices and ſherife,com- * 
manding them to execute the ſaid ſtarute of 1 3.4.4. 
And although that ſuch writ come not to the ſaid Tuſtices ſherife 
ar Madee-ſherif yer they ſhall notbe excuſed of the penalty of 100. 
{.aforeſaid,if they makenot execution of the ſaid ſtatute. S 
Allo if any afſembliesof peoplein great numberin maner of in- 3756. 
1 ſurrecion,or other rebellious ryors,ſhalbe;done or committed,and Raft.zz4. 
3 _ . that ſuchoffendorsſhal withdraw themſclues,tothe intentto auoid 
the execution of the law,then vpon certificat by two Iuſtices of P. 
and the ſherife of that countie, Rs vndertheir ſcales, to the 
Lord Chauneellor of England of the ſame ryot,and thatthe com- 
mon voice and fame thereof runneth in the ſaid county, the Lord 
Chancellor may make a Tpias tothe ſaid ſherife forthe apprehen- 
ding of ſuch offendors ; and after, if need be, a writ of Proclamati- 
on that the ſaid offendors yeeld themſclues in the kings bench art a 
certaine day, vpon paine to be conuicted thereof. 


Rogues and Vagabonds. I's 


N this title of Rogues,Thaue intermingled certaine reſolutions of 
the Iudges,madevpon the ſtatute 39.Elzs.cap.q.for the better vn- 
derſtanding coma ps wich Reſolutions you ſhall findein Maſter 
Lambert. f 
One Iuftice: Any one Iuſt.of P.may appoint all Rogues & Vagabonds(which z9-Elize; 
ſhallbe taken badgiog mia _— aietering themſclues) to be dr 
ſtripped naked from the middle vpward,& to be whipped till their | 
y be bloudie. 

After ſuch whipping, the ſaid Iuſt.of Þ. ſhall make thema Teſti- 
moniall ynder his handand ſeale, teſtifying their puniſhment, and 
mentioning the day and place thereof, and the place whither they 
are togoe, and what time they are limitted to paſſe thither, &c. 

The forme of ſuch a Teſtimoniall, wide tit. Licenſes. 

All Rogues-and Vagabonds arc to be ſent and conueyed forth- P-V223i 
with, from Pariſh to Pariſh, by the Officers (/cs. the Conſtables of 
euery of the ſame) -rhenext ſtraight way to the Pariſh where they 
were borne (if it may be knowne by the parties confeſſion or other- 
wiſe,) or (the place of birth being not knowne, then) to the Pariſh 
where ſuch perſon laſt dwelt by the ſpace of oneyeare, there to put 
themſelues tolabour ; or (not being knowne where ſuch was 
borne,or ſo laſt dwelt, then)to the Pariſh thorough which ſuch per- 
ſon laſt paſſed without ſuch puniſhment ; and then the Officers of 
ſuch ang hes Pariſh, are to conuey them to the houſe of correcti- 
on of that limit whercin that Village is, or to the common _ 

cre 
4 


Rogues, 


Reſol.6. 


'Eliz. 4- 
Vag.3. 


® r.lac.7, 


P;.Iacy7s 


Reſol.10, 


Reſol.l 5, 


 ſeruice for one whole yeare,or not being able of body,rill 


there roremaineand be imployed in worke,til they ſhalbe placed in 
uch 


I- 
ſonſhalbe placed in ſome Almeſhoule of that county. r_ 
The rogue whole place of birth,or laſt dwelling cannot be known, 
having wife and children vnder ſeuen yeares of age;they muſt goe 
withthe husband tothe place where they werelaft wilfully ſuffered 
to paſſe without puniſhment ; where the children myſt be relieued 
by the worke of their parents,though the parents be committed to 
the houſe of correfion. 

Nowall theſe perſons hereunder mentioned,bcing aboue theage 
of 7.yeres,and offending as hereunder is mentioned,ſkalbe adiudg- 
edr ,oratleaſt ſhalbe puniſhed asrogues,wis. 

1 Allperſons abouethe age of ſcuen yeares, going about beg- 
ging,vpon any pretence or colour whatſotuer ; yeaalthough they 
be <> op by any ſubiect, except it bec in the caſes hereafter men- 
tioned. 

2 All idle perſons going about the countric,cither vfing any ſub- 
til craft,or vnlawfull games, or being fortune tellers, or juglers,or 
viing any other like crafty ſcience. 

3 All Prodters, Patent gatherers, or Collectors for priſons, or 
hoſpitals. 

4 All Fencers, Bearewards, common players of * Enterludes, 
and Minſtrels wandring abroad. 

5 All Pedlers,petic Chapmen, Tinkers, and* Glafle men wan- 
dring abroad. 

6 All wandring perſons and common labourers, being able in 
body, vſing loitering, and refuſing to worke forreaſonable wages, 
not hauing living otherwiſe than by labour to maintain themſelues. 
And yet ſuch perſons as bee of any pariſh, and haue able bodies to 
work,8 benot wanderers abroad out of the pariſh, though they re- 
fuſe to worke at ſuch wages as is taxed or commonly giuenin thoſe 
parts, are not to be ſent to their place of birth or laſt dwelling,&c. 
but to the houſe of correfion: ſee tit. Poore. 

7 Poore perſons appointed to aske relief in the pariſh where they 
dwel,by the Ouerſeers therof,if they ſhal beg inany other ſort than 
is ſo appointed them , or ſhal beg by the high-waics,though intheir 
owne pariſh.See 39.E1.c.3.& Lamb.427. 7 

And yet ſuch perſons are not to be ſent to their place of birth,or 
out of the towne,except it be to the houſe of corretion. 

So'it ſeemeth of all other poore perſons begging in the pariſh 
whete they dwell(without the appointment of the ouerſeers) they 
areto be ſent torhe houſe of correction. 

8 All perſons wandering , "2 pretending themſclues to bee 


Egypti- 


_ ne 


4 Rover. | 


Ehilaren. 


Egy __ wandering in the habit or forme of Egyptiansnot be- 
clons. 22G f] | 

7 Souldiors or matiners,that ſhall beg(except as pag.99.)or ſhal B23: 

counterfeit any certificatfrom their General, Gouernour,Capraine, 

Lieutenant, Marſhall, ,or Admirall. But Souldiors and Ma- 

riners, in diuers like caſes ſhall incur the danger of felony.See the ti- 

tle Felonies by Statute. | * 

10 Poorediſeaſedor impotent perſons,trauelling to the barhes 39-E14. 
for caſe of their griefes, (and being licenſed)yer if Toe beg; Orif ge 
ſuch perſon bee not licenſed by two Iuſtices, Or ſhall notreturne 
home againe,according as they are limited by their ſaid licence; Or 
ſhal not be prouided of neceſſary reliete &c.fortheir trauell 5 They 
ſhalbe puniſhed as Rogues. *$ 


11 A Roguethat hath beene puniſhed according to this ſtat.-and P.Vag. 


-hath a teſtimoniall, ifthrough his or her default they do not accom- 


pliſh the order appointed by the ſaid teſtimoniall, then are they to 
be whippedagaine as Rogues,and ſo as often as any defaulr ſhall be 
found in them &c. + 

12 Arogue &c.that ſhall go withagenerall paſport, ſc. which is RGol.r3. 
not direted from pariſh to pariſh, is ſtill ro continue a rogue, and 
may be puniſhed by whipping againc. 

Soalſo may ſucha rogue, as ſhal carry his owne paſport without 
2 | _ ; For by the letter of theſtat.they are tobe ſent, /c. conuey- 
ed from pariſh to pariſh by the officers of cuery of the ſame. 

13 Seruantsdeparting out of ſeruice,(ſc.forth of one city,town, x.E1.4. 
or-pariſh,to another, or out of one hundred, or countie,to ſerue in **-abor 3: 
another)without a teſtimoniall 8c. or which ſhalt be taken with any 
counterfeit or forged teſtimoniall, ſhalbe whipped as vagabonds. 

14 Perſons infeted, or dwelling in houſes infefted with the | ae.zr. . 
— contrarie tothe commandment of any officer,ſhall wil- P-plag-+ 

4 goabroad,and converſe in company, ſhall bee puniſhed as va- 
abonds. 
, 15 Soall perſons beingable to labour, and thereby to relicue 7.lac.4. 
themſelues and their families, that ſhall runaway,or threaten to run 
away and leaue their charge tothe pariſh &c. 
No childe ynder the age of ſeuen yeares, ſhall bee adiudged a ,, »; 


* Rogue(withinthe ſtatute of 39.Elx.4.) But it ſeemeth,ſuch chil- P.vag.. 
' dren being vagarant, muſt bee ſent to, and placed with the father, 


or husband of the wife,and if hee beedead, then withthe mother, 
(where ſhe was borne, or laſt dwelt by the ſpace of oneyeare :)And 
ſuch children once thus ſerled or placed, muſt there remaine, and 
not bee ſent from thence totheir place of birth, though after the 
parents dic,or runne away,or that the ſaid children grow aboue the 


age 


2 9-Eliz.4. 
P.Vag-14- 


39.Eliz.17, 
P.Mar.9, 


13-H-1- 
P.Vag-3- 


fol.4.. 910. 


-. birth &c-; 


age of 7,yeres,yea,and though the ſaid childrenafterbeg and prove 
vagranit in that towne, for there they-mult be ſer to labour. Sce Re- 


e,going abroad vagrant,or begging 
as rogues; and ſent ro'their place of 


Children 4boue 7.yeres of. 
in the country, ſhalbe puniſhe 
Thie Wife: being a vagrant Rogue, muſt be ſent to her Husband, #5. 

though he be but a ſeruant in another town; i PTY. 

. If the:Husband or Wife haue a houſe (though as. an Inmateyanid 
cither of:them Rogue about ,.they are ro-be ſent to the Towne 
wherethat houſe is, | | 

Noman is tobe put out of the town whete he dwelleth,nor tobe 
ſent totheir place of birth, or laſt habitation, but onely a vagratt 
Rogue, ſe.ſuch as wander abroad in the country, and nor ſuch as ate 
vagrant; or do beg,in the ſame towne where they dwell. 

'Such as their-eſtates of their houſes bee expired ; and ſeruants 
whoſe time of ſertice is ended, they thall not be put our of the 
towns where they laſt dwelr,or ferued,&c. Yide tit. Paore. * « */1 tt 

The luft.of Peace (dwelling in-or neere the place where any Sea- Fo may 
faring man ſuffering Shipwrecke,ſhall land)imay makea teſtimonial beg. 
vnder his hand to ſuch perſon (not hauing wherewith to relicue 
himſelfe in his traucll homewards) ferting-down itr{\uchtcſtimo- 
niall, the place, and time, where and whert he landed; andthe place 
of his birth or dwelling vnto which he is ro paſle; limiting him 
therein a conuenienttime for his paſſage; which perſon(without the 
danger of this law) in his direct paſſage, and within his'time in fuch 
his teſtimoniall limited, may aske and receme neceflary reliefe. 

The Iuſt, of P. in orneere the place where any poore, idle, and Souldiers 
wandring Souldier or Mariner (comming from the Seas, or from &c.fromſea. 
beyond the Seas) doth land, ought vpon requeſt,to giue him a teſti- 
monial vnder his hand, licenſing him thereby —_ thenext-& di- 
re way to the place whither he is to repaire, exprefimng therein'the 
time and place of ſuch his landing, with the place of his dwelling, 
or birth, to which he is to paſſe, and rg limithim a conuenicur time 
for his paſſage thither; andſuch pi purſuing ſuch licence, may 
aske and receiue necellary relicte, without the danger of law. 

Butnow quere of theſe perſons, and ſec infra. 

Alſo one Tuſtice of Peace, (orthe Conſtable, with the Miniſter, 2,,,e; whip. 
and one other of the Pariſh) after the whipping of a Rogue ac- nel 
cording tothis ſtatute, may makethe ſaid Rogue a Teſtimonial vn- 
der their hand and ſeale, for the conueying of ——_— accor- 
ding to this ſtatute : And ſuch Rogue purſuing ſuch Teſtimonial, 
may (as it ſeemeth) by the direction of the Officers of every Pariſh 
where hee commeth, aske and recciue neceſſary reliete; yer ow. 

2 or 


. #@*» * # 


Perſons ſuf- 
=y Ship- 


Wrecke, 


—_— A eee es 


. 


Two Inffices, 


every {uch pariſh(yerarrhic rowne- charge)and nor to be ſufferedto 


* Corother ſeruants, asit ſcemerh)departing from their maſters ; but " | 


for ſeeing they are to'be' conueied from pariſh'to patiſh by the offi- 
cers, ſcx.the conſtables,of the ſatne,it ſceemeth'more requiſit,that 
ſuch rogue be relicued according to his neede, by the conſtable of 


ing through thetowne, 2 | 
And as for theSouldiour or Mariner(eſpecially ſuch asare ſicke, 4;.E%z.3. 
hurr, or maimed) they'now' arc vſually, or may bee relieved with P-Caps2e 
money by the Treaſurorsof euery County where they come, wi- 
delicer, with fuch conuenient ſurnmes, as may carrie them to the 
next Counrie, and this is by alatter Law , And therefore now it 
—— har vnfit,that eyther the Conſtable ſhould relieue them;or 
ſufter them to beg or aske reliefe intheir townes, for ſo rhe country 
ſhall be double edrowards their reliefe, ſez. in payingto the 
Treaſuror towards their reliefe, and againe ingiuing them at home 
at their doores. | 
So that I donot find, thatany one or more Iuſt.of P.may or can 
inany caſelicenceany man to beg, or aske reliefe atall ; but onely 
may make a Teſtimoniall or Licence in thethree former cafes, and 
ſome few other,to paſſe from place toplace ; And yet inthoſe three 
caſes only,the Law tollerateth them to aske & receiuc neceſſary re- | 
liefe,asaforeſaid.For I obſerued before,thatpoore diſeaſed perſons 35.Eliz4 
trauelling to the bathes(though licenced by two Iu.of P.) yer they 
might not beg, and befides muſt bee prouided of maintenance for 
their trauell. See more in thistitle before. 
Likewiſe poore priſoners deliuered out of gaoles,may in no wiſe 
nj 39:ELe4. | | 
obſerue further,that(by the ſtat.39.E.c.3.though itbenow cx- 
pired)no perſon whatſoeuer, might goe wandring abroad and beg, 
in any place whereſoeuer by licence or withourvpon paine to bee 
taken as a Rogue. ; 
And therfore guere, of ſuch briefes and licences as lately haue y- 3:3: 
ſually come from or in the the name of the lord Maior of London, 
licenſing poore perſons to trauell, and to aske orbeg reliefe in their 
trauell,and by generallpaſports, not diretingthem from pariſh to 
pariſh. Seemore inthis ti eafter par ſeq 
And yetany one Iu.of P. may licence labourers in hay & harueſt 5*4 
time, to paſſe from one countrie toanother to worke ; but not to 
wander,or beg.See thetitle Zabonrers. | 
Andſo,any two Iu.ofP.may make ateſtimoniall toſeruingmen, 3547. 


fuchperſons vnder colour thereof may not wander vp and downe 
idly,nor beg : feethe title Zabourers. 

Any two Iuſtices of P.ofthe limit where any incorrigible rogue 44 
ſhall beetaken (the one being df the Qxoram) may commir ſuch ;5,.5* 


rogue 


| Rogyes. 


rogue tothe houſe of correign, or tothe gaole, there to remaine 

vntill the next quarter Seſſions of the peace, and there to bee dealt 

withall accordingrto the ſtat. 1.75c,c4.7. 

P.V2g.41z Now thelc incorrigible rogues be ſuch as ſhall cither appeare to 

be dangerous tothe inferiour ſort of people ; orſuch as willnotbe 

reformed of their roguiſh kind of life. , 

OF the firſt ſort are ſuch as ſhall offer any violence, or ſhall vie a- 
ny threatning ſpeeches, or other like miſdemeanors towards any 
Ons. 
Of the other ſort ſeeme theſe which follow,and ſuch like. 
| rt Suchashauing had puniſhment, and thereupon ſent to their 
place of birth,8c.-and there ſetled according to the law,ſhall not- 
withſtanding fall to their roguiſh life againe. 

Reſts, _ 2 A Roguethar affirmeth thathe was borne in ſucha rowne, in 
ſuch a county, and is ſent thither,ifhe were not born there in truth, 
he isto be ſaid an incorrigible mage gnd is tobe ſentthence(by two 
ſuch Iuſt.as aforefaid)to the houle of corretion in that county,and 
if there be none; then tothe gaole, vntil thenext ſeſons, there tobe 
dealt withall according to the ſtatute. 

Refolz 3 Theſamecourſe is to be obſerued (if _it appeare not where he 
was borne) if he vitruely affirme that he was laſt dwelling in ſuch a 
rowneand county, by the ſpace of ayere,and was nor. 

716.4. All perſons being able to labour,& therby to relieue themſelues 
and their families,that ſhalrun away out of their pariſhes, and leaue 
their families or children,to the pariſh,ſhalbe deemedand puniſhed 
as incorrigible rogues.” 

7.lacq. + Alfoall perſons being ableto labour,as aforeſaid, that ſhall threa- 
ren torunaway,and leauetheir familics,as aforeſaid,it being proued 
by two ſufficient witneſſes vpon oath,beforeany two Iuſticesof P. 
of that diuiſion,ſhall be ſeit by the ſaid Tuſtices to the houſe of cor- 
re&ion,there to be dealt withall as ſturdic and wandring rogues &c. 
vnleſſeſuch perſons ſhall pur in ſufficient ſureties for the diſcharge 
of the pariſh, Fn wi "EM 

29EL.s. All ſuch Sas ſhalligany wilegdaſturbe,or hinderthe execu- 

P.Vag5- tionof the nel s. SE orany part thereof,concerning 
the puniſhment,and conueying of rogues ; Or ſhall make reſcous a- 
gainſtſuch officer or perſonauthoriſed for theexecution of this ſta- 
rute;ſhall forfeit for euery ſuch offence 5.f. and ſhalbe bound tothe, 

P.Vag.5.1z g00d behauiour ; and any two Iuſt.of P.may bind ſuch offendors to 

the good behauiour,and may alſoby warrant vnder their hands and 

ſeales cauſe toleuieby diſtreſſe and faleof the offendors goods,the 
faid ſumme of 5.4.ypon'the confeſſion of the offendors,or vpon the, 
teſtimony of two ſufficient witneſſes , before the ſaid Iuſtices of 
ſuch offence. 

L 3 Within 


£ Rogues. 


"Within the compaſſe of which words and ſtat.feemeto be theſe 
offendors and offences which follow : 34 7 

1 Toſend roguesby agenerall paſport without comteying then 
ffom pariſh to pariſh, 1a lct to the conueying of rogues according 
tothe ſtar. and ſoa forfeit of 5.t. vponthem thatſhall ſo ſetid them, * 
and they are to be bound to the good behauiour: 297 

' 2: Note that all Roguesare to bee conneyed to their place of Reſsl,r4. 
birth 8&c.by the Conſtables of m—_ pariſh (ſcz. from Conſtable 
to Conſtable,the next ſtraight way)And therfore if the officer; /c7. 
the Conſtable, of any pariſh will not receiuea Rogue, to conuey 
him to theplace where he was borne, or dwelt, this isa forfeiture 
of five pound in ſuch Officer, that ſhall not receiue the'partie to 
conuey him, or her, and he is to be boundas aforeſaid, to his pood 
behauiour. © . E 

*3' Soit ſeemeth,if the Conſtable or other perſon which ſhal con- 
uey a rogue towards his place of birth &c.ifhe ſhallnot deliver him 
to the Conſtableof the next pariſh, 

4 If any be ſent toa towne whereto he ought to be ſent, and is 
refuſed,being aſturdie, or an impotent rogue, the perſons ſo refu- 
ſg, ſhall forfeit fiue ponnd, and may bee bound tothe good be- 
hauiour. 228 Lg 

Note that hethat is ſo tobe ſent, is tobe deliucred or offered to refel.12, 
the Churchwardens & Overſeers, and if they ſhall refuſe him,they 


Reſol.13. 


Reſol. 12, 


ſhall forfeit 5 #.as aforeſaid. | 
'-Alſoany twg Tu.of P.by warrant vnder their hands & ſeale, may j? 
cauſe to be leuied by diſtres and fale of the offendors goods.all fines 
and forfeitures appointed;or to grow by this at of 39.E5z.4.or by 1.lac3. 
the ſtat.of 1 ,7ac.cap.7. by conuiction of any perſon, for any offence 
hereunder mentioned : (Blit ſuch conviction muſt be,ceither by con- 
feſſion of the offendor,orby the teſtimony oftwo ſufficient witneſ- 
ſes before the fail Tuſt.) asnamely : P.Vags, 
x The Miniſter which ſhall not keepe a Regiſter booke,8 therin ” 
enter the ſubſtance of euery teſtimonial made for the conueying of 
= es, puniſhed inhispatih;; ſhall forfeit for default fiue 
& age oc: IS bn TY " | 
2 The Conſtable which ſhall not doe his beſt endeauour for 3s E1.4- 
the apprehending, puniſhing, and conueying of all Rogues which 
_ found intheir pariſh, ſhall forfeit tor every ſuch default;ten 
illings. | 
_ *'3 The Conſtable which ſhall not cauſe to be puniſhed,and tobe |, _ _. 
conueyed(according to the ſtat.of 39.E1.4.) all ſuch rogues,as ſhall p.yag,;. 
be brought or ſent to him,by any of his necehbours ſhall forfeit for 
euery ſuch default 20.s. - : 
Note that the Conſtable is to execute the ſaid prajhaztury.of 
| he 


.EL4- 
Vag.t. 


39-El.4, 


4 Euerie perſon ſhall apprehend, or cauſe to bee epprehended 


\ ſuchasſhalbe like to liueby begging, &c.ſhalb-forfeit foreuery ſich 


39-EL4. 
1.lac.7. 
P11. 


39-El.a: * 


P.Iuſt.74- 
P.Vag-12. 


39-Eliz. 4. 
P.Vag.7. 


5.Iac.4. 


7-Jaceqe 


ceſſary maintenance for the time of all theirtraus 


perſon ſo broughtouer 20.5. | 


Tu.of P.(as it feemeth) of the ſame limit. **:; TU | 
Note that any;two Tuſtices of P; whereof on&tobe of the yuo- 
rum,haue power to heare and determinealtcauſesthatſhall grow ot 
come in-queſtion by reaſon of the ſtat, made for thepuniſhment of 
rogues.39.EL4. [8 JONES MET 2 0 3Q9IN 5 535 6k L9k 
Any two Iu.of P.may licencediſeaſed perſons to'trauell to Bath 
or Buxton, for the caſe of their griefs ; foasthey be _ of tre 
| Vc. but they 
may not beg:See hereof more inthis title before, 7 2 
The Iuſtices of peace, orthe more part of them; within theit di- 
uifions, twice incuery yeareattheleaſt,ſhall meet for the execution 
of the ſtatute 7.1acob.4. againſt rogues and' vagaborids : And ſome 
foure or five dayes before theirmeering,they ſhal by their warrants 
commaund the Conſtables of: every hundred;rowne;and pariſh &c, 
within their ſeuerall diuiſions,to make a general privy fearch in'one 
night for the apprehending of alt rogues and wandring & idle per- 
ſons, tobe brought before them ar their faid meeting; there to bee 
examined of their idle life, and there to bE puniſhed !: or otherwiſe 
by Warrant of. ſuch Tuſticesto beeſenvitovhe houſe of corretion 
within the aid County's which ſending tothe Houſe of edrreftion 
ſhallbe by the ſaid-Conſtableswho apprehended thetn*(yet at the 
chargeof the Hundred. ) But by whom they ſhall beepuniſhed” or 
whipped, quere, iit\feemeth by the officers of the towne whete 
the luſtices ſo fit or meet ; and thereupon to beſenttotheirplace 
of birth &c. 5 ME WILEOUTIOq® + 
- Alſoattheſame meeting, the Conſtables of every Hundredand 
Pariſh are to appeare before the ſaid Tuſtices, and there ſhall giue an 
account(vpon oath) in writing, and vnder the hand of the miniſter 
pf cuery pariſh, what rogues they haue apptehendedas well = the 
< ame 


by his pro. 
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| Robberie: 


ſame ſearch,as alſa between cuery ſuch their meetings, & how ma- 
ny they haue puniſhed,or conueyed tothe houſe of correion. 

_ Alfothefaid Iuſtices attheir ſaid meetings, may aſſeſſe reaſonable 779+: 
fines(beingnoraboue 40.5.)vponany the c les,aſwel for their 
negleRing to performe this ſeruice,ſc.innot appearing,or giuing ac- 
compt, as aforeſaid ; as alſo for their neglefing the ſafe conueying 
of rogues,and other idle & diſorderly perſons, ſent to the houſe of 
correction by warrant from the ſaid Tuſtices of P,which conuey of 
ſuch perſons tothe houſe of corre@ion, mult beat the charge of the 

hundred, asis aforeſaid. | 

Alfo the ſaid Iuſtices at their ſaid meetings,may deliuer ſuch per- 7.14c-4, 

ſons as they haue formerly ſent ro the houſe of correction , from 

ſuch their meetings. 


Fter a robberie committed, the party robbed ſhall not haue his 27Eliz r4- i 
Aion vpon the ſtar.againſt the hundred, except he ſhal with all £;,14%005 
ſpeed conuenient,giue notice of the ſaid robbery,to ſome ofthe in- Co.7-7, 
habitants, neere to the place,where ſuch robbery was committed : 
Andalſoexcept hee commence his ſuit or ation within one 
yerenext after ſuch ie committed : And. alſo except he ſhall 
firſt be examined ypon his oath (within 20. daies next before ſuch 
action brought)by ſome one Iu.of P.(of the county where the rob- 
bery was commirted)dwelling within,or neere to the faid hundred 
wherethe robberie was done , whether hee doth know the parrties 
that committed the ſaid robbery, or any of them : and if he know - 
eth any of them,then alſo(before ſuch ation brought)he ſhall bec 
bound before the ſame In.by ſufficient recog.to proſecute effectual- 
ly the ſaid offendors, by inditment, or otherwiſe according to the 
due courſe of law. | 

Afﬀeera robberie committed, the whole hundred muſt aunſwere 27-E1.13; 
the loſſe,if the robbers be not taken within 40. daies : And yet for gy 
that the party robbed hath his recouery and execution axcink ſome : 
one orfew perſons of therefore for a cgntribution to 
be yeclded from therefidue of the aid hundred, pon complaint 
made by the parties againſt whom ſuch recouerie and execution-is 
had , Any two Iv.of P. the one being of the Quoram, being of the 
ſame countie, and inhabiting in or neere the ſame hundred where 
ſuch execution ſhalbe had, may afleſſe & taxe according to their dif 
cretions,proportionably.all and cuery the townes and pariſhes &c. 

Aſwel of the ſame hundred, where the ſaid robberie was commit- 
ted,asalſoofthe liberties within the ſaid hundred, towards an equal 
contribution to be had for the relicfeof the parties charged : The 
which mony theConſtables of every towne ſhall leuy, and deliuer 

ouer 


i: Robberies"'' 
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27.Eliz.13. 
P. Huy and 
Cry 6. 


_— —— 


ovefrrothe ſameTaftices; '0vrto-one of then, within tervdaies after 


colteRtiqns Andwhich rhe ſaid Juſtices ſhall deliueroper ( pokes ; 
Qed:! 


queſt)rothe parties charged; rowhoſevſerthe ſame was/col 
The like taxation, aſſe{ſement, leuying and payment, ſhat}be had 
and madefor acontribution within cuery.hyndred;where there was 
any negligence, fanlr,or defe&of purſuir; 8&'freſli ſfitirdfrer Huy:and 
Cry, wi5. if vpon ſuit an recouery and execution of any mony, or 
any damages ſhall be had againſt ſome one or few perſons of that 
hundred,where ſuch default was (towards the caſe of the hundred, 
where the robbery was done) vpon complaint made by the parties 
ſocharged,to any two ſuch Tuſtices of Peace ; The ſaid Iuſtices may 
make the like afleſſement &c. rowards the reliefe of the ſaid parties 
ſo charged. | 
' Note thar if any manbe robbed inhis houſe,the hiidred ſhal not be 
ca__ therewith, wherher it were done inthe day,or inthe night. 
Alſo.a robbery done inthe night, ſhall not charge the hundred : 
but yer if it be in the day time, or by day light, though ir be before 
SunneTiſing, or after the Sun ſetting, the hundred ſhal anſwer for it. 
If ypon purſuit any one of the offendours be apprehended, the 
hundred ſhall not be charged, although the reſidne of the offendors 
happen to eſcape, (but purſuit without apprehending ſome of the 
robbers, is no excuſe.) of _ 
If the party that was robbed ſhal himſelf take any of the thecues, 
after Huy and Cry made,this ſhall exeuſe the hundred. + 
It ſeemeth by my Lord Dyer 43.22. £1. that the ſtar. is ſatisfied;if 


the names of the offendors be diſcryed;:fothat they may be indited ' 


and outlawed ; quere inde, for the words ofthe ſtatutes of r 3.54.1. 
and 28,E4.3. are, that the country muſt'aunſivere forthe bodies of 
ſuch offendors,Wineh.1 3 .E4.1 .c4.2.04 tat 28.Ed.3.04.11. 

Nota,the party robbed,muſt bring his ation within twentic dates 
next after his examination taken before the Tuſtice of peace. 

Alfo the Iuſt.of P.muſt be abiding within the county,ar the time 
of ſuch examination taken by him as it ſeemeth, See the title Iuſti- 
ces of Peace. - -- SILENT | 

If a man be robbed in Middleſex, ahd'maketh huy and cry freſſ- 
ly into Eſſex, if the townesadioyning donot according to the ſtat. 
of Wincheſter, the party robbed may haue his action of debr, in the 
one county,or in the other by Fincham.1 5.Ed.4.18.Br.Dette 104+ 

High-waies leading from-one market rowne to another, ſhall be 
inlarged,ſo that there be neither dike, vnderwood,nor buſh,where- 
by a'man may lurke to doe hurt, within 200. foot of the one fide, 
and of the other; And if by default of the Lord that will not a- 
mend the waies as aforeſaid,any robberies be done therein, the lord 


ſhalbeanſwerable for the robbery: And ifa Park beneere the high- 
| way, 
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Sacraments:.v "Sewers. 


way,the Lord niuſt ſet his park 2 00fvot of cachſide fromthe way, 

 aseforeſaid ; or elſe miiſt makeſuch awall; dike,hedge.or pale;thar 

+4997 may not paſſe to and r9there todo euill,) Winch, 13, 

| Bdixcap.5. | | 3cmT1tSHneiaz;r 5:6] Dif] 

-: Andeuery Iuſtice of peace may cauſe ſuch-high-waies to.bee in- 

largedand clenſed as aforekzi, See bis anteatit. High-waies, 
COT Pr PE HL 

Sacraments, 


Three Tut. ST ;T ſceemeth that three Iuſtices of the P.(one of them «ras... 
Þ :8Y} bcing of the quorum) may out of the generall ſeſſi- P.luits. 
| | Pe þ ons,take informationand accuſation(by,the oathes 
[5 {|| of two honeſt perſons)againſt ſuch as.ſhal depraue, 


A 

( Q AY || or vnreuerently ſpeak of the Sacrament of the bo- 
S2=>) dic andbloud of our Lord & Sauiour Ieſus Chriſt, 

againſt the ſtat.&c.And may bind the accuſers (and ſuch other wit- 

neſſes as were by)by recogniſance,in 5.t.apeece,to giue in euidence Lamb.z;z, 


at the day of triall : But M, Zawbert maketha quere hercof, 


Sewers. 

$13 Zuitices, QIx Iu.of P.in the ſhire where any laws and ordinances of Sewers 

T1 Dans tobe exccuted(twb being of the quorum) within their limits, p76, 
may execute the ſaid laws and ordinances of the commiſſioners of 
Sewers, for one yeare after.the expiration of any ſuch commiſſion, 


1;.Eliz.s, 


- —=— 


except a new.commiſhonbe.publiſhed.in the meane time., .. 
Note that the proceeding of the. Commiſſioners of Sewers, 
ought to be limited and bounded with the rules 'of law,and reafon, ©5190 


| Ss 12 &10.1z8. 
And according to theauncient ſtatutes and ordinances.See the title 1,o. ? 


Juſt.of Peace. | on ig os, 
Now theſe ancientſtatuts concerning Sewers, are many, and are Q,,, 
of three ſorts : ;. . 1, 
 Thefirſt ſort conſiſt in vernigingyt repairing of the wals,banks, 
and ſewers &c.of this ſort are the ſtatuts made 9.#H.3.cap.15-07 16. 
6.H.6.ap.5.18.H.6,caÞ.10 23.H.6.4:9. 12-E4.444p.6. 4-H,7.ca.1. 
£& 6.8H.844.10.. * | 
The ſecond fort conſiſt in pulling downe, and remouing Nuſan- 
ces &c.astheſtatutes made 9.H-3.£4.23. 25-E4.3:.4- 45-E-3-2-1-2. 
4-12. 9:H.644.9. (F dorreary's 
Thethird conſiſterh of both ſorts,ſc.aſwel in repairing the banks 
&c.25 in pulling downenuſances &c. And of this fort aretheſe ſta- 
- tutes following, 42.23. H.8.c4;5. 25. H.8.cap.10. 3.Ed.6.64p-8. 13. 
Eltz.04.9. | 
The forme of the Commiſſion of Sewers, as alſo the ome of 
| their 


. 


Sewers." Ny h 


— —— 


19 


Co.16, 141. 


— —_—_—_ 


their oath,you mayſeear large inthe ſtat:z 312.8245: P.2.4. ' 

Note thar the Kihg,by the-Common Law, may award his Com 
miſſion of Sewers;for the amending of the ſea banks.and for there- 
pairing, amending and ſcowring of other bankes, ſewers, gutters; 
ditches,pits,andtrrenches ; ſoas the freſh waters may hane their di- 
red courſe. Fitz.N.B.,1 13.4. And ſeethere the fornie of that com 
miſhion,and the proceedings thereupon. " : 

Theſe Commiſhoners cannot make any new great tiuer, ticither 
can they make new'inuentions(as artificiall mits,tocaſt our the wa- 
rers,or ſuch like;y But ſuch new rivers, and new itiuentions, if they 
be for thepublique good,cughttobe made by parliament: And yer 


. the making new of -anancient banke or ſewerin a place more fit,and 


Co.5.100- 
Co. 10.143-+ 


Co.5.108. 
Co.g.124.4 
Co.1o.139. 


Co.5.100. 
& 10 13g. 
240, 


Co,10.130 


with ſome lutlealterarion and diſtance,and'ypon neceflity,ſeemeth 
to be warrantable. : = | 

Theſe Commiſſioners canhot'caſt downe any milles, cauſies, or 
ſtankes,&c. ereRed before the time of Edw.1.buronely may cauſe 
them ” be abared;if they beraiſed aboue theirauncient hights. Co; 
10.138, Ex 

Theſe Commiſſioners ought to taxe none towards the repar4s 
tions &c. but ſuch as haue preindige by the nuſances or defaults, 


And which hauebenefit by the amending or remouing of them.p. . 


IOol42: | 

Alſo theſe Commiſſioners ought to raxe all that bee in daunger 
to bee indammaged by the not repairing &c. (andthat according 
to their land &c;) And nottotaxe him onely whofegrounds lye 
nextadioining tothe riuer &c. tor Q4i /enth commodum, ſentire debet 
oF 0s. | [+3 | ally | 

Note that inall caſes of texingor rating by theſe commiſſioners; 
it ought to be proportionable, ad according to the qualitic, and 
yerely value(oftheirlands,renements,rents,commons,and fiſhings) 
and not according tothe quantirie,or content thereof, | 
- Againe if theownerof any land be bound by preſctiprion or'o+ 
therwiſe,to repaire the bank ofa riuer,wal,orſewer;&che ought t6 
doit:yer if hebenotable to repaire it , orthat there be other ineui- 
table neceſſity; orthat there wasno defaultin the party,but rhat rhe 
banks or wal &c.are broken,orpuerflown by tempeſt, or vnuſuall 0- 
oucrflowing of waters,or the like (which be thea&t & handy worke 
of God, and whichno prouiderice or induſtrieofhim that is bound 
tothe reparations,couldpreuent) In theſe caſesthe Commiſſioners 
ought not tocharge him only (with the whole)bur may & (in good 
diſcretion) ought, to charge and taxe all ſuch as haue any lands, or 
_ profits, therein danger,or ſubie&ro loſſe, according to their 

$ &C., | 


But when none is bound by preſcriprionzor orherwiſe,to __ a 
anke 


Sewers. Sherifes. 


—_— 


banke or wall &c. if there beany default in him,and the danger not 
incuitable,but that he alone may well repaire it, the commiſſioners 
may there charge him only to repaire this : and if by his default the 
danger become ineuitable,or that,by his default,healone is not aþle 
to repaire it, whereby others are charged as aforeſaid,cuery of them 
may haue their action of the caſe againſt him &c. and ſhall recouer 
their —— to their loſle. 
. Alſowherea man hath lands lying betweene the ſea, the river of 
Thames,or any other riuer,& his neighbours grounds, and is bound 
by preſcription,or otherwiſc,to make,or keepe certaine banks,orto 
{coure certaineditches,or ſewers,between his ſaid neighbour,8& the 
ſaid riuer or ſca,8 dothnot make,keep,amend,8& ſcoure the ſame,as 
he ought todo,by reaſon wherof his neighbours grounds arc drow- 
ned,the party ſo indamaged ſhal haue his aQion of the caſe againſt 
the other ſo making default &c.ſce Fitz.N.B.39. 8.07 7.4.4.:8.07 41. 

Alſotheſe taxations ought to be particular,ſc.vpon euery ſeveral <0. 739: 
owner, or occupyer of lands,tenements, rents, commons,and fiſh- 
ings &c. Andnottobeea generall ſumme in groſſe, vpona whole 
towne.See more hereafter. oh 

| Sherife. 


T'Hc Cuſtos Rotul, orthe eldeſt Iuit. of the quorum (in his abſence) 1.4.7. 15. 
'ought at the generall ſeſſions after Michaelmas, toappoint two *-1618.20. 
Iu.of the P. the one being of the germs to haue the ouerſight and 


controlment of the ſherite,vndertherife,8& other their officers and 
deputies, and of their Bookes and Amerciaments in their county 
courts : Andeither of theſe two Tu,of P.(or any other Iu.of peace, 
as *ſome thinke)vpon complaint of the party grieued, may examine Lambo; 
the ſherife,vnderſherife, ſhire-clerke, and plaintifes,concerning the * 
taking, orentring of plaints in their ſaid county courts, and bookes 
againſt the ſtat.wiz. 
1 Firſt if any plaints ſhall bee entred in their bookes,in any mans 
name, vnles the party plaintife be either preſent in court in perſon, 
* orby aſufficientand knowne atturney or deputy. 
2 If that-the plaintife find not pledges to purſue his ſaid plaint, 
e. ſuch perſonsas are knowne there jn x county. 
3 If they ſhall enter morethan one plaint, for one treſpaſle, or 
contract, 
4 If they ſhall enter, orcauſe to be entredany moe plaints than 
the pt ſuppoſerh he hath cauſe of aRion for, againſt thedefendant, 
And if the ſaid Iuſtices or Tuſtice of peace ypon hisor their exa- 
mination,ſhall find any ſuch defaulr in the ſaid ſherife vndertherite, 
orclerke, that ſhal ſtand for a ſufficient conuition without any fur- 
ther inquirie, or examination ; and they ſhall forfeit ypon the ſame 
examination fortie ſhillings tothe King and Informer , — 
cfault 


Sewers. 


11.H.7.15. 
P. 88, 


P. 19- 


1H 7. 15+ * 
P. 20. 


Lamb. 349. 


27-fliz.12. 
P. 30.33» 


tn... 


default, the fame to be recouered in the Exchequer : And the ſame 


Tuftice ſhall certific his ſatd examination into the Exchequer within 
a quarter of a yeare,vpon paine of xl.s. 

Alfo the ſaid Iuſtice of peace may examin the default of the Bai- 
liffe of the Hundred, for not warning of the defendants (in ſuch 
plaints) to appeare, according to his precepts (from the ſheriffe, or 
vnder-ſheritfe:) And if vupon examination, the Iuſtice ſhall find anie 
defaulr in ſuch Bayliffe, in not warning the def.toappeare, or other- 
wiſe inexecuting their ſaid office, thar ſhall ſtand for a ſufficient 
conuiRion, and the ſaid Bayliffe thereupon ſhall forfeit for cucric 
ſuch defaulr xl. s. the ſame examination to be certified into the Ex- 
chequer as aforeſaid. 

Sheriffes 8c. ſhall make no eſtreats to leuie their ſaid ſhire amer- 
ciaments, vnrtill the ſaid two Iuſtices haue had the view and ouer- 
ſight of their books : And their ſaid ftrears ſhall be made by In- 
dentures b2zweene the ſaid Iuſtices,and the ſaid Sheriffe and vader- 
ſheriffe, and ſealed with their ſeales, and the one part to remaine 
with the ſaid Tuſtices, and the other part with the Sheriffe, / - 

The ColleQors of the ſaid amerciaments ſhall be ſworne by the 
faid Iuſtices, thar they ſhall not take more mony then is forfei- 
red, and conteyned in their faid eſtreats, ſealed by the Iuftices as 
aforeſaid, 

Alſo the faid Iuſtices of Peace, or any one of them, may exa- 


' minethe defaults of the ſaid Collefors, Bayliffes, and other gathe- 


rers of the Sheriffcs amerciaments , whether they haue taken or 
gathered any more money then is forfeited and contained in their 
eſtreats (ſealed with the ſeales of rwo. Iuſtices of Peace as aforc- 
faid : ) And if vpon examination the Tuſtices, or Iuſtice ſhall firide 
any ſuch defaulr, Thar alſo without further enquirie ſhall ſtand for 
a ſufficient conuition;, And the ſaid ColleRors, Bayliffes, or other 
gatherers of ſuch amerciaments, thereupon ſhall torfeir for euc- 
ric default fortie ſhillings, The ſaid examination alſo (whether it 
be by one or rwo Iuſtices) is tobe certified intothe Exchequer as 
aforeſaid. - 

Alſo the ſaid Tuſtices of peace vpon ſuggeſtion or information of 
thepartic grieued, ſhall make like wavy as in an ation of —_— 
againſt the ſaid ſheriffe, vnderſheriffe,and other their officers (offen- 
dg in any the perticulars as aforcſaid) for to appeare before them 
ro anſwer the ſaid ſuggeſtion. or informarion: See what the Proces 
is, in the title Proces. 

The Fs Rotworwm, or any two Tuſtices of the peace (the one 
being of the Q#orum) may take the Oaths of the vnder-ſheriffe of 
their countie,his Bayliffes, Deputies, Clerkes, and other officers, be- 
fore they ſhall excrciſetheir ſaid offices, ſcz. 

I M 


The 


T wo Iuitieri 


One 1 #ſtice; 


Twolſlices, 


he's aaldiors. 


T wo Iuſtices. 


os Oath of the Supremacie. 
. TThe Oathfor the true exerciſing of their office, 
See the forme of this laſt oath ſtat. 27.E/iz.P.32. CAIFIED 
But ſpeciall Bailifes made for the ſcruing of proces arenot to be cromsyh. 
ſworne by this ſtatute. 4 


Souldiors. 


E Verie Iuſtice of peace of the countie where any Souldior,which .r46.z; 
hath ſerued the King in his warres,ſhall bee found, which hath ?P.Capt 1.x: 
ſold,giuen;purloined,or put away &c. any horſe or hirneis (where- ” 
with he was ſer forth, or which was after appointed to him by the 
Lieutenant or Captaine 8&c.)vpon complaint anddue proofe of the 
offence to be made, by the owner, his exccutors, or / rar vary 
roany ſuch Iuſtice,ſhall by the ſaid Tuſtice bee committed to ward, 
thers to.remain without baile, vntil helath ſatisfied the party grie- 
ned. his executors or adminiſtrators, for ſuch horſe, of harneis, &c. 
vnleſſe he do bring with him before rhe ſame Iuſtice ſyffcientreſti- 
monie from his Caprtaine &c.in writing vnder their ſeale,teſtifying 
that the ſaid horſe or harneis &c.was loſt in the kings ſeruice againſt 
the will of that ſouldior ; or was taken by his captain &c.from him 
and appointed to ſome other toſerue withall(except the ſame ſoul- 
dior were impriſoned for the ſame offence beforc,by his Lieutenant 
or Captaine &c,and made reſtitution.) | 
The next Iuſticc of peace to the place of landing of any poore 39-Eli4.:#) 
ſouldior, mariner, or ſeafaring man,luffering ſhipwrecke,may make 
themalicence to paſſe to the place where they are to repare &c, 
See herc inthe title Rogue: | 
In default of the Pariſhioners, Churchwardens, and Conſtables 4;-EL.;; 
(that ſhall not aſſeſſe the taxe impoſed vpon the Pariſhioners, by the *+<?**71 
Iuſtices attheir Eaſter ſeſſions,towards the relicte of diſabled ſonl- 
diors and mariners)Any Iuſt. of Peace dwelling in that pariſh, or(if 
none dwell there)in the parts next adioyning,may aflefle the ſame, 
and the ſame Iuſt.of P. may al'd in default of the Churchwardens 
and Conſtables, leuy the me by diſtrefle and ſale of the goods of 
_ party ſo xefuſing or negleRing, rendring tothe paxtie the ouer- . 
plus &c. | x | | 
If any, poore ſouldior or mariner, comming from, or beyond ;s.r1..2 
the ſeas, ſhall repaire to his place of, birth &c. and cannotthere P-Mar.4. 
get worke, Then vpon his complaint,any two In.of P. neerethe 
iid place, ſhall take order, by their diſcretion, to ſet him to work , 
and for want of worke, the ſaid Juſtices ſhall taxe the whole Hun- 


indie their diſcretion, for his rcliefe, till ſufficient worke may be 
* NAAQ, | 


Stocke 


o 3.kly 2 
P.Poore 1 ; 


Co.9-24+ 
See hceere 
120. 

Co.5.67, 


Co.y.67. 


Co. Ibid, 


*\ Stocke of the Shire. 
© Stockeof the Shire. 


I default of the Pariſhioners, Churchwardens, agd Conſtables 
that ſhall not aſſeſfe the taxe impoſed vpon the pariſhioners, by 


” 
* 
- 


che Tuſtices at their Eaſter Seffions, towards the reliefe of the pri- 7ohat w/e; 
ſoners of the Kings Bench and Marſhalſey ; and of the Hoſpitals of <3 %# be 
thar countie ; and of loffes by fire, water, and other caſualties, and P0244 


relief of the poore within that county,)Any Iuſtice of peace dwel- 
ling mthar pariſh,or(if none dwell there) inthe parts next adioy- 
ning, may aſſeſſe the ſame: And the ſame Tuſtice,or any other Tn.of 
P:of that limit(in the defaulxe&tthe Churchwardens,& conſtables) 
may leuie the ſame by diſtre fale of the goods of the party, 

fing ornegleQing to pay his part thereof, rendring to the party 
the ouerplus : And in default of ſuch diſtreſſe,any Tuft.of P.of that 
limit may commit ſuch perſon to priſon, there to remaine withour 
baile,till he hath paied the ſame. 

Now intheſe, and other rates andtaxations, ' you ſhall obſexye 
theſe rules following : £9.5 | 

1 Firſt,that the moſt reaſonable rating of land,is by the yearely 
value,and qualitie thereof, and not by the quantity orcontent. 

2 Hethat occupyeth (in his owne harids) lands Iyirig in ſeveral! 
pariſhes,ſhalbe charged in cuery pariſh ptoportionably for his lands 
there. + 702 On | 

3 The Fermour ſhallbe rated for the lands,and not the Leffor,or 
Land-lord. £ | 

4 A man ſhall not bee rated or taxed for his Ferme retits, in as 
much as the Fermour or occupier of the land is chargeable for the 
ſame land. So where my Fermour is aſſeſſed by his goods, TI ought 
not to beaſſeſfed for my rent of the fame ferme. Br.Qumz.2.4. 7.M. 
4-33-05 11.H.4.35. of; | 

5 By goods in moſt caſes a nan may be rated(as well asby lands) 
but not both by goods and lands, as it ſeemerh. 

The like you may ſee indiuers Ads of Subfidies, wherin there is 
viually a ſpeciall Prouiſo, that no perſon ſhall be taxed both for his 
lands and goods, Nor double rated : ſee the a& of Snbfidies, Awno 
7-1ac0bi Regis. Et Annis 27.1 9.41-35-39.6 43 EbAud yer ce 44-E. 
3-Br.Cuftomes 6, where a taxe of x.?. was made by the pariſhioners 
forthe amending of their Church, and was taxed to bee levied of 
euery plow land 6.d.and of euery Cow r.d.and of every ren ſheep 
ob.and 1.S.for his Land, Cowes, and Sheep, was ratedat g.s. & was 
diſtrained forthe ſame, And ypon a Repleuin by I.S.ſued,no excep- 
tion was taken to the tnaner of rate impoſed ypon 1,S. But notethat 
the ſaid taxewas made by his conſent, &t omni conſenſidd tollit errore. 


C8.5-36405 40. 


M 2 Note 
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Stocke of the Shire. Subfadie. -# 


Note, where a man is charged by goods, they muſt be bona Nota- 


. biliazas it ſeemeth : And yet to the Subfidie men are rated not onely 


by their ſtocke of Merchandiſe;or Cattell; Corne, Houſhold-ſtuffe, 
and other moueable goods which arc Notabilia, bur alſo by their 
coyne,anddebts owing tothem(deduRting ſuch debts as they owe 
to others,and ſuch debts as be deſperate): But there the partic oner- 
rated,vpon his complaint to the Commiſſioners, and his oath taken 
before them, that his goods, coyne, or debts be nor of ſuch value, 
(which oath the ſaid Commitlſioners are authoriſed to take by the 
faid ftatutes)the ſaid Commiſſioners may abate the ſaid aſſeſſemets 
according as vpon:ſuch examination ſhall appeare to them uſt. See 
the afore recited Ads of Subſidies. 

Alſo for goods, a man ſhall be charged only in that towne where 
the goods beat rhe time of theaſſeſſement,Quinz.4.07 6.Scethe ſta- 
tute 9:47.4.04þ.7. 

And if a man be affeſſed for his goods in D. when as he hath no 
goods there,and be diſtraincd for ſuch aſſcſſement, he may haucan 


' ation of treſpaſſe,8.Quinz.3.05 4. 


The Conſtables (or other Officers) and greater part of the Pari- 
ſhioners (pon agenerall warning giuen in the Church) may aſſem- 
ble and make ſuch taxations by law. See Coke 5.67. 

The like may be done by the Churchwardens , and thegreater 
part of the pariſhioners,for Church charges. 

Andif thegreater part of the Pariſhioners will not meete vpon 
ſuch warning giuen,it ſeemeth,the officers,and ſuch of the : 1 9g 
ners as will meete;may make ſuch taxations. 

Note,that ſuch taxations being made for a Common wealth, as 
for the making oramending of a Bridge, High-way, Cawſcy, Sca- 
banke,or the like,they ſhall bindeall perſons ( although they aſſent 
not) 44.E.3.18.19, Br.Cuſtomes 6. * 

And fo of taxations.made to repaire the Church, orfor other 
common towne charges (as it ſeemeth ), where ſuch taxations are 
made by the greater part of the pariſhioncrs,as aforeſaid. See Co. 
67.05 21.H4.7.f-20.b.0 8.E.1.Fitz.4ſſ.413. 

If a towneſhipbe amerced,and the neighbours doe (by aflent)aſ- 
ſeſſe a certaine ſumme ypon every inhabitant, and doe agreethat I. 
S.ſhall gather it vp,and that if it be not paid by ſuch a day, that LS. 
ſhall diſtraine for the ſame, In ſuch caſe adiſtreſſe taken by LS. (for 

ſuch Rates behinde) is good.Br.Cuft: 6.Dod.Cy Stud.7 4b. 


Subſidie_. 
FF any perſon that ought to be ſet tothe Subſfidy,do by his craft or 


couineſcapethe taxation, and that be proued before two Iuſt. of 
peace of that county ; thenſhall he be «a. at the double _ 


- 
— 


Tranſportation.  Treſpaſſe. 


1-lac.25. 
P.Corne 6. 


43-Eliz-7. . 
P.r . 


 uitby confeſſionof thepartic, or by the teſtimonic of one ſuffici- 


'priſes following(excepr it be prohibited by proclamation)ſcs. 


of ſo much ashe ought to haue beeneraxed ar,and ſhall further bee 
puniſhed at the diſcretionsof the ſaid Tuſtices, 7.1ac.Reg.and diuerſe 
former Acts of Subſidies. 


= Tranſpertation. 
JT ſhould feeme by the words of the ſtat. that any 


| one Tu.of P. may inquire of, heare, anddetermine ®** Pie 


(as allo may examine the mariners,and cuery other 

per{on)of all and ſingular the offendors againſt the 
Pj Act 1.05 2.P.8 2. prouidedfor the reſtraining of 

| Eezl carying Corne, Beere, Butter,Cheeſe,Herring,and 

Wood beyond the ſea, bur quere. 

Yetnote that euery man may tranſport corne, it being at theſe 


Wheate 
Rye,and Peaſe 


XXVj.S.Viij.d, 
rhe quarterJzv=s 
Barley,and Mault 


Xi1ij.S. 

Alſo euery man may tranſport any Beere, when the price of a 
quarter of Maultexceeds notthe ſumme of xvj.s.3.1ac.cap.1 1. 

Anditis holden to be great pollicic, to prouide that corne be al- 
waies of a reaſonable and competent wo 6 it being an aſſured 
meanes to encreaſe and aduance husbandrie and tillage (the aunci- | 
enteſt of all trades and profeſſions, and commanded by God to 4- F 
dam, Gen.z,2 3.One of the greateſt commodities of this realme,and | 
much reſpected and fauoured as well by the Common Law,as alſo 
by the common aſſent of the King, the Lords Spiritualland Tem- 
porall,andby all the Commons in many Parliaments, Co.4,39.Scec 
the ſtatutes 1.7.R.2.04.7. 4-H.6.c4.5+ EL 105 2.P.0y Mcca5. 


Treſpaſſe, 


Ab and eueric lewd and meane perſons, which ſhall vnlawfully 

cut, ortake away any corne growing ; or rob any Orchards or 
Gardens ; or breake or cut any hedge, pale,raile,or fence , or digge, 
pull vp,or takeaway any fruit trees; or ſhal cut or ſpoile any woods, 
ynderwoods, pooles, or trees ſtanding (not being felonie; ) And ge 7ufice: 
their procurers, orreceiuers knowing the ſame, being thereof con- 


ent witneſſe oath, before any one In.of P- (where the offence 
ſhall bee commitred, or the offendoar apprehended) ſhall for the 
feſt fault,giue the partie wronged ſuch recompence,8& within ſuch 


M 3 time, 


Treſpaſſe. T ythess+ +. Tyle. 


time.as by any one Iuſtice of Peace (of the countie where ſuch of- 
fence ſhall be done)ſhall be appointed : Andif ſuch offendour ſhall 
be thought (in the diſcretion of the ſaid Iuſtice)not able, or donot 
make ſatisfation accordingly : then the ſaid Iuſtice ſhall commit ' 
the faid offendor to ſome Conſtable,or other inferior ofticer(where 
the —_ ſhall be commitred,or the offtendorapprehended)to bee 
whipped. | 

Allo.ir ſeemeth that for the ſecond fault, and cuery other offence 
whereof ſuch offendor ſhall be after, conuited in forme aforeſaid, 
ſuch offendor ſhalbe whipped,as aforeſaid, 1hid. 

If any Conſtable,or inferior officer, doe refuſe,or doenot.at the p,,. 
commandement of the Iuſtice(by himſelfe,or ſome other by him to 


| beappointed) execute vpon the offendor the puniſhment aforeſaid, 


Two Tuftices. 


The ſaid Iuſt.of P.may commit ſuch Conſtable &c.to the common 
Gaole,there to remaine without baile,vnrill theſaid offendor beby 
the aid Conſtable, or by ſome other by his procurement, whipped 
as aforeſaid. "" 

But no Tu.of peace ſhall execute this ſtatute for any of the offen- *3: 
cesaforeſaid, done vnto himſelfe, vnleſſe hee beaſſociated and afſi- 
ſted with one or moe other Iuſt, of P. whom the offence doth not ©# 
CONCETNE, | | 

Tythes. 


To uſtices of the peace, the onebeing of the Quoram, vpon 377312. 
complaint by any compotent Tudge of Tythes,for any miſde- 00 
meanor of the defendant in a ſuit of Tythes,may cauſe himto beat- 
tached,and committed to ward,there to remaine withour baile, vn- 

till he find ſufficient ſureties(vnto the ſaid Tuſtices)b _— 

tothe kings vic,toobey the procesand ſentence of that Iudge. 

- Alſoypon complaint or certificat, in writing by any Ecclefiaſti- ;z.4.8.y. 
call Tudge,that hath giuen definitiue ſentence in caſe of Tythes, a- lui: 104. 
eainſt one,which wilfully refuſeth to pay the Tythes,or ſummes of 
money ſo adiudged,two ſuch Iuſtices of Peace may cauſe the party 
tobe attached,and committedtothenext Gaole, there toremaine 
without baile,till he find ſuch ſurety, as aforeſaid, to performe that 
ſentence. 

Tyle. 


T ſeeme.hby the words of theſtatute, That any one Tuſtice of Þ. , 
may enquire,heare,anddetermine(by. examination, or otherwiſe, P.;.4. 
by their diſcretion) of all and- ſingular the offences commitred-/in Lamb. 179- 
Tyle making,(/c.if they benot made good, and of earth well pre- 
pared.,and alſoof due affiſe in length, breadth,and thickneſſe,) And 
may afleſle the fines limited by the ſame ſtat. And maycall _ 
| m 


W atch;* IW, a ; 


him ſuchas haue beſt knowledge in Tyle making,and appoint them 
ſearchers of the ſaid defaults,but quere Lambert 197. 


#91 V cry Iuſtice of Peace may cauſe night watch to be duely 
43281 kepr,for the arreſting of perſons ſuſpe& ; andnight-wal- 
g@F kers be they ſtrangers,or others that bee of euill fame or 
S—— behauiour: and this they may doe by force of the com- 
miſſion,the firſt 4ſfiz. Lambert 190, 
Ibid. This watch is to be kept yearely from thefeaſt of the Aſcention, 
vntill Michaelmas, in eucry towne,and ſhall continue all the night, 
ſcz.from the Sunne ſerting,to the Sunne riſing. 


—_ 4 - Allſuch ſtraungers, or perſons ſuſpetted, as ſhall in the night 
5[E-3a14 ny O's by the watchmen (appoineed thereto by the Towne, 
Conſtable,orother Officer)may bee examined by the ſaid watch- 


men,whence they come, and what they bee, and of their buſineſſe 

&c. 'And if they finde cauſe of ſuſpition, they ſhall-ſtay them ; and 

if ſuchperſons will not obey the reſt of the watchmen, the faide 

 /-  - watchmen ſhall leuie huy and cry,that the offendors may be taken; 
| orelſe they may iuſtifie to beat them = thar they reſiſt the peace 
and Iuſtice of the Realme)and may alſo ſet them inthe ſtockes (for 

the ſame) vntillthe morning ,; and then if no ſuſpition bee found, 

the ſaid perſons ſhall be ler go and quit : Bur if they find cauſe of 
ſuſpition,they ſhall forthwith deliuer the (aid perſons to the ſherif, 
whoſhall keepe them in priſon vntill they be duly deliuered; orels 

the watchmen may deliuer ſuch perſons ro the Conſtable,and foto 

conuey them to the Tuſt.otpeace, by himto be examined,and tobe 


bound ouer,or committed,vntill the offendors be acquited in due- 


manner.See more of watch in the title Felonie. 


Watermen. 


E very Iuſtice of peace(as it ſeemeth by the generallwords of the 

—Stat.) within-the ſhiresnext adioyning to the riuer of Thames 
(betweene Graueſend and Windſor) with his ſeueral iuriſdiction, 

>», bath power (vpon complaint made to him by the Ouerſcers & Ru- 
Mets lers of the Watermen and Whirrymen, of twoof them, or by the 
P.Botem.z, Maſters of any ſuch ſeruants) to examine, heare,and determine all 
3c em. offences againſt the ſtatute : And to ſer at large him that ſhall bee 
impriſoned by ſuch Ouerſeers or Rulers according to this AR, (if 

. therebe iuſt cauſe) : Andalſo by his diſcretion ropuniſh thoſe O- 
uerſeers and Rulers,that ſhall vniuſtly puniſh any perſon, by colour 
of this act. ny 
"The 


128 Waxe. Wie. Wood, Weights, 


QC 
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The offences of Watermen againſt this ſtatute,are theſe : 
1 No fingle man ſhal be a waterman there vnleſſc he bea houſe- P-Berem 4, 
keeper,oran apprentice,or reteined in ſeruiceby the whole yeare. 
2 Oneof the(rwo)watermen,rowing together in one boar,muſt P.ibid.;; 
be allowed by the moſt part of the eight Ouerſeers, by writing vn- 
der their ſeale ; And muſt haue vſed rowing theretwo yeres before. p.;þia.c. 
3 Watermen ſhall not hide themſclues in time of preſſing for 
the kings ſeruice &c. 
4 Watermen ſhall not take for their fare and labour, aboue the P.ibid.7. 
priſes aſſeſſed &c. and ſet vp in tables in Weſtminſter Hall &c. Bur 
© guere whether the Iu.of P.beto meddle in this ; ſee the ſtat.atlarge 


, Waxe. 

E Verie Iuſtice of peace may examine, and ſearch(by his diſcreti- Ja%'*- 

on)ſuch as doe ell or ſer _ beeſold any Candles or other p.luft4z. 
works of waxe at higher pric after therate of iiij.d.the pound, 
ouer the common price of plaine Waxe, betweene Merchant and 
Merchant,and may puniſh them by forfciture of the worke or value 
thereof,and by finetothe king. 

Wine. 

BE Veric Tuſtice of peace(as it ſeemeth by the words of the ſtatute) .,.s, 

within the precin& of his office,(atthe requeſt of any ſubie&,ro P:Wine 4. 
whom deniall of ſale ſhall be made of any Wine,and full paimens 
therfore offred according 'to the prizes ſer down by the Lords &c.) 
may enter into the places where lack Wine ſhall lic. and may ſell 
anddeliuer the ſame wine defired robe bought,rothe perſon requi- 
ringto buy the ſame, taking the buyers money rowards the ſarisfa- 
Rion of the forfeiture &c. 


Wood. 


T's Iuſtices of peace(not being of kindred,alliance,counſell,or ;5.1.8. r53 

fee, to the Lordor owner of a Wood) appointed by the more 3: El :4. 
art of the Iuſtices of peace at their Seſſions, ypon complaint of the **** 
ord made vnto them,may dinideand ſet outthe fourth part of the 

,wood,if the Lord and Commoners thereof (being firſt called be- 


fore them)cannoragree vpon it. 
Weights. 


Two Inftices, T* Woluſtices of peace (the one being of the Quorum) may by r1:H.7.4. 
ow” byifns A OR enquiry,heare and determine the faults ofhead on. 
officers,in cities,boroughs, and market townes, That doe not twice "_ 
- euerie yeare view and examine”, all weights and meaſures in their 


tOwnes 


-2 


Weights ahd Meaſures. 
townes:&c. And doe not breake and hurne the defectiue: 
Alſo two ſuch Iuſtices mayi(by examination, or enquirie) heare 
Th and;determine the defaults of all buyers and ſellers, which doe not 
Lamb.34s buy'and ſell wiſh gyrigncs and meaſures that be lawfull, ( /c7. with 
P.weightss ſich as be marked and ſealed,or like and equall with the Kings ſtan- 
dard. ) Alſo the faid Iuſtices may breake and buxne all defeue 
weights andameaſurds. {rr fc, Kr 
Ividem.& © LÞe ſaid Iuſtices may fine all and every the offendours aforeſaide 
P.iaſt.9z, by thcir diſcretion, and may make Proceſle againſt them.,as if they 
Lamd.34%- were indited of treſpas againſt the peace. For the Proceſle,ſee here- 
of ih the ticle, Proceſſe. | 
Now forthe readier direQtion of the Iuſt.of P.herein, I thoughit 
good to ſet. down the iuſt and certaine contents of all (or moſt ſorts 
of ) weights and meaſures,that fo they may the better iudge what 
weights and meaſures be vnlawfull,or defectiuve,and what nor. © *_ 
' By the Starhte of Aagne charts , Zapituls 26. there ſhall be but orie 
om. and  Weight,one Meaſure,and one Yard;throughour the whole Realm, 
; ( ſcz.accvording tothe Kings Standard inthe Eſchequer ) and this 
P.7. ſtatute of Magnacharta,hath ſince herein beene confirmed by manie 
ſeuerall Parl:amenrs,viz.by the Statures of 14. Ed.3.12. 27.6.3. 
10.13-R.2.9.8.4.6.3.7.4.7.4.11.4.7.4-and 12.4.7.5.as thereby 
appeareth. gb : | 
—— And yet notwithſtanding there alwayes hath beene , and ſtillare 
fol525. £0 kinds of weights viced in England, and both warrantable ; the 
one by law,the other by cuſtome (as it ſeemeth), bur they are for ſe- 
- uerall ſorts of wares or commodities ; for there is Troy weight, and 
Anerdepoi. | | 
1 Troyweight is by Law,and therebyare weighed Gold,Siluer, 
Rats. div, . Pearle,pretious Stones,Elefuaries, Bread, Wheat, and all maner of 
fol.527-b. praine,or corne is meaſured by Troy weight, And this hath to the 
pound xij.ounces,or xx.,s.ſterling weight, _ 


23 Avwerdeposs weight is by cuſtome ( yet confirmed alſo by ſta-, 


tute) and thereby are weighed all kind of Grocerie wares, Phyficall 
Rat nm 14 ArUggeS,Butter,Cheoſe,Fleſh, Waxe,Pitch, Tarre, Tallow, Wools 
27.E340, Hempe,Flax,[ron,Steele, Lead,and all other commodities not be- 
fore named(as itſeemeth),bur eſpecially every thing whichbearerh 
thename of Garbell, and whereof iſſueth a refuſe or waſt. Se.Rsft. 
8.79l.527.and theBooke of 4þiſe.impref.15979: / 

And this hath to the pound fixteene ounces, or xxv. s. _— 
weight, Alfo inthis Averdepois weight, voto euerie hundred is al- 

lowed tweliepound weight. 1 22208, . 
Alſo all manner of, 4uerdepes , ſhall bee weighed by lawtull 
OE Wei hes, ſcaledaccording tothe Standard of the Eſchequer, P. 

9.8.34 I0. Viehes 14. | 

Anerdepors 


"7 eightr and Mow 


[x 4-0uces and an halfe ras, 1 Troy doe 
make 16.0unces of Averdepois 


=; JS thegallon ; 


a \$enepos beth peiy 
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Troyweight, Pints,or pounds. [512015 12/256| 64] 16, 
Quarts. © [2360|256/128|32 | 8 
Pottles. 1280|128; 64 16| 4 
Gallons. 640] 64| 32|8| 2 
Pecks. 320] 32|16|4|1 
Buſhels, $|8[4{\x] >» 
Coombes. | 20 |2 | 1 [Ten quarters 
Quarters, T0 ({ x| — appr 


" Beeremeaſures, »- Ale meaſures. 


Pintes. © |288|144\72\8{4/2| [256] 1281648 
Quarts. [144] 72\3614|2|1|. 4128) 6432/4 
Pottles. | |72| 36\18|2[1] | . | 64] 32/162} + 
Gallons. ' [36] 18[g|i] | |32[16|8 ſr 
Firkens. |4| 2| 1] [427] 

Kilderkins,| 2 | I | "'& i | 
Barrels. -- | x | Ld Ws 


See for Cone, Beere,B Ale, more fully in that which followeth 4 


32. . Wheate cornes taken inthe midſt of thecare, 
weicheth j.d.ſter 

Ro 4 -h maketh theoutce Troy. 
12.Ounces makerhin 3 "CE: eight j.li, Troy. 
meaſu mon. i 


| Two pintes,or pounds,maketh FR 


| "Weights and e Meaſures, | 


Two quarts maketh the pottle. 
; 8.pints 2 
| 4-quarts >maketh the Gallon. 
2.pottles 
- Eightquarts maketh the pecke. | 
64-pintes 101 
ET ks OI R 
| 8.gallons ot c or Ty Ay 
Troy 4-pecks | Firkin.....! 1. + Gn 
weight,12% ... cKilderkin, '' 777 
H.7.l5.G& xreene Salons? makerh theqhalfeBarrell,-". 
St.H.3. | Rondler. -- - :- : 
 * 56.pintes | 2s 20 
\ 128.quarts | 
32.gallons Coombe, , 
4.firkins ponakethh the or 
2. kilderkins Dacre, | 
4-buſhels } 39: 
512.pintes } | 
2 56.quarts =" 
| 64.gallons uarter, © © 
+ 8.firins $makeththed or ©. 
{- 4-kilderkins Hogſhead. *” 
| 2.barrels | 2 WOQY OI 
3 $.buſhels : 21119 34 20,000 
Pinte,and home. " tis 14 121i 
Firkin,and buſhe PPT "YA 
Hog ihead,& quarter *- | il 
- ; | Meaſures of carne.” 4H wy, 
* All kind of corne andgraine,is meaſured by Troy weight: © © 
| By Statute, the Buſhell muſt conraine eight oall6n $.,- or ſretie 
/ pounds or pintes of wheatey 31%E4d.1 12.H.7;5: Paveights24 pyg,n, 
Ra -34.diw. IN SUSIE $4911) 
And yet by the booke of Afſſiſe, imprinted Anno Dom. 1 597.the 
PTY Buſhell is to containe 56. pounds or pintes of Auerdepois weight, 


Bookeef (Which is three pounds or three pintes,and eight ounces Troy more 

Aſbiſes: thanthe ſtat.or Troy weight.)For 56.pounds wy 55+ Auerdepois 
weight,and 67.pounds, 8.ounces Troy weight.dojuſtlyagree. 

P.z; Alſo eightbufhels ſtricken,make the quarter of comez2 1.2.7.4. 

15R24 Alfocuery meaſureof corne ſhall be {triked withour'heape, 25.5 

; 3-10.And all Purucyances ſhalbeby ſuch meaſure. 

2 ao” Water 


L— 
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Bread. 


Water meaſure (ſold withinſhipboard) ſhall containe fiue peckes Ps. 
(tricken)tothe buſhell. 

No perſon ſhalbbuy or ſellwithabuſhell,except it be ſealed,and P:9+ 
marked by the officer,and according tothe kings ſtandard. 

Bur note,that in many placesand countries, the meaſure of corne 
doth much differ ; and the buſhell in one place,is greater than in an- 
other ; and it ſcemeth, Conſvetudo loci eſt obſeruanda : ſee hereafter in | ,,Þ . 
this title. Tamen quere, tor it iscontrary tothe ſtat. of A/ggna Charts, 3o.altpl.;8. 
cap.26 and diuers otherſtatutes, as you-may ſee before in this title. 
Andeuſtomeorpreſcriprion againſt aſtatute ſeemeth notgood.See 


Br. Preſcripgaxgyg9.. "XL 
For the Aftirof Bread,[referreyou to the bookes made for the 


_affiſerhereof, and will ſet you downe onely two or three obſeruati- 


ons therein. 

1 All forts of bread ought to be weighed by Troy weight, 

2 Poſt ſeptem dies,panis non ponderetur. 

3 The Bakers ſhall not ſell to any victualler &c.to bee retailed, 
but onely thirteene peniworth for twelue pence,as well mans bread 
as horſebrcad. . 

For the puniſhment of the Baker,for their vnlawful breads,quere 
whether they ſhall only be amerced &c.after indictment and conui- 
ion of their (aid offence z or that the Tuſtices of peace, or ſwore 
officers in Leets, may take away their vnlawfull bread, and giue it 
amongſt the poore, as officers in corporate townes are enabled to 
doe,as it ſcemeth,jin the cnd of the booke of Afſiſe, imprinted Anno 
1597. Andall Iuſtices of peace are there willedand required tobe 
aiding andaſſiſting to the ſaid officers therein : Bur by the ſtatute 
51.4.3. Bakers, and Brewers, being conui for nor obſcruing the 
Affiſe, the firſt, ſecond and third time, they ſhall be amerced accor- 
ding to the offence(if it be nor ouergrieuous)But if the offence bee 

grieuous, or often, then ſhall they ſuffer puniſhment of the bodie, 
without redemption, ſcz.a Baker to the Pilloric, and the Brewer to 
the Tumbrell(now called the Cuckingſtoleas it ſeemeth by maſter 
Zambt.62..JOr to ſome other correftion : See another ſtatute con- 
cerning Bakers and Brewers and their puniſhments, and to the ſame 
Wy as tempore c4.2.C7 ca.6.Poultonsſtatutesart large,f.111 


Meaſures of Wine,Beere and Ale,C5c. 


Rondler, 16.8 di. 
Wine, +their mea-2Barrell, 3 1.& di 18.H.6.17, 
-... Oyle,and>ſure is allsHogſhed, 63.zzgallons. Pawine 134 


Honey : Ione, /c.the&Pipe. 126. 
Tunne, 253+ 


Weight and «M. eaſures. 


—_— — 4 


Yer for Hony the afliſc is altered tO 32 32 wine gallons the barrell, 
; 6 gallons the kilderkin, &c. 23 -EL.B.P axe 6. 


»:H48.4 DBeere, the meaſure thereof, 


_ \Cooper is 25 followerh, ſc. the lon 8. 


And; ſo Beere meaſure containeth in the Bartell foure gallons 
more than Wine, or any other veſlell. 


P.Coopz. > Alc, the mcaſure thereof is Sa irtm,8. 


Kilderkin, 6 -Cgpllors, 
as followeth, ſc. the Barrell,32. 


Ciomo4b,  VEpitſeemerh by M.Crowp. that ic was agreed by the Tuſti. that 
the meaſure of Wine and Ale ſhould be all one : but now by the 
P.Alch. 7. See 1.146.c4.9. Ale and Beere hall be ſould by reraile by one and 
he ſame meaſure, ſe. by the ale quart. 
338. H8.4: | * Gapege barrell,halfe barrel,& firkin, ſhalbe of the fame content 
. tharaleisſe.the barrel,z 2 gallons or abouc,& the empty veſſellnor 
tohein weight aboue 26 poid, the ——_— notto weigh aboue 
6 pound & a half,8& to contain $ galor pr erg 
Butterallo ſhalbe of the ſame o_—_ that Sope isof. 
Cheeſe: A weigh of cheeſe muſt contain 32 cloues,& euery clout Cheeſe, 
., _ 7.1i.of Auerdepots weight : ſeethe ſtar:y. H.6.8.Reft 2 $:4iv. and che 
ns (ebb of aſſiſe imprinted 1597. And yet by the booke of afſiſe, the 
weighot Suff.cheeſe muſt containe 2:56 hi. of Averdepois weight : 
(and the barrell of Butter is of like weight with che Foiſt : ) But the 
weigh of Eſſex cheeſe or butter,js gos weight afrer che rate of fiue 
ſcore and 12? tothe hiidred, which is 3 36 t of Auerdepois weight. 
Beefe, and other fleſh are 26 ounces Anerdepors'tothe pound, Fleſs, 
and eight of them pounds to make the fone, except where the viage 
of thecountry require more pounds tothe ſtone. Booke of Aſſſe. | 
Herring the barrell,halfbarrell,and firkinſhalbe of the ſame con- Fig. 
tent thatale is, /c, the barrell-32 gallons &c. 13.E1.11.P.F5þg. 
Allo ix ſcore Herrings hall goe to the hundred, tenhundred to 
the thouſand,and ten thouſand ro the Laſt, 3 1.E.3.c8.2. 
Salmon and Eeles;ſce the convents of their veſſels, Stat. 1.1 .H.7.c. 
23.P Fob$.10. | 
Wopll, 14- pound weight geeth tothe ſtone of wootl, and 26 Weed. 
arln4 ſtone goeth to the ſacke, 1 1.8.7.4-P.3. 
Hemp, 20. li. weight, 'makech:the Gone, P.Cables 2. 
a , ſpices, and wax, $. 15, ntaketh the ſtone, and x 3 ſtone and 
Wolf © SET : fee the ſtat. de Compoſt. pow- 
þ 226 Eo 1 pouridinaketh the hundred. | 
the content of the pound gha Raneaud the load: ſee Rafal, 


, - 
% s 


N Leather, 


—_—____ 
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Leather, the content of the dicker;8&the laſt :fee Reſt.weip hes 8. 


The contents of yron,glaſſe,linnen cloth,8 diuers other nrakings« 
ſee the ſtat. de Compoſit.ponder.Raft.8. 


. Allother bins of tale,or! number, are ſold by the hun- 
dred,whereof 
Cartell,and Fiſh are ſold fix ſcore cothe hundred : and yet the 
undred of hard fiſh muſt containe eight ſcore.Rft.$. 


Alſo all other headed thing,as nailes,pins,8&c.are ſold fix ſcore 
othe hundred. 


All other things haue but fiue ſcorc to the hundred. : 
For the affiſe of fuel, /c.of cole,talwood, biller,and fagot,ſee the *Fu4b1 
ſtat.of 75.Ed.6.7: 43.El.14.A ſacke of coles is foure buſhels. 
1 » Tymber wel hewen,and perfeRtly ſquared, fifty foot therof ma- 
keth the load. 


Lath ſhall containe in length 5.foot,in breadth two ynches,and in 
thicknes halfe an ynch. 


Tyle,theafſiſe thereof, ſe.thelengrh, bteadth, and thicknes there- 
of.See theſtat. i 7.Ed.4.ca.17.P.Tyle 2. 

A bale of paper,istea realme , arealm is 20.quires,a quire is 25. 
ſheetes, 


A roule of parchment? is five dozen,or 60.skins. 


| Three barley cornes meaſured Fromendroend ,maketh one ynch. *-vcighes 4 
Heaſarer of  Foure ynches maketh ahandfull,z 7.8.8.6. + ya 


Twelue ynches maketha foot. 
- Three foot make a yard. 
:, Three footand nine ynches makeanEl!. | 
Seuen foot maketh a fadome. | 
Fjue yards and an halfe(which is 16. foot and an —_ maketh a * 
pole,rood,or pearch.#b4. 
Andyert bythe __ of many countries,the pole dothvary, for 
in ſome placesitis 18.toot, and in ſome places 2 o.f60r goeth to the 
pole : & there if.a man ſhall ſell a _— numberofacres of wood, 
&e.it ſhalbe meaſured according tothe viage of thecountrie ther C, C6.6.63. 
and not according to this ſtat for Conſuetuds loci,elt obſernands; \ VIE 
> Theſathereafon may. ſeeme to how of mragweeF corne,by the 
buſhell: ſeealittle before, ,- ' | 
| Forry poleinlengehwakerh a farlong IM: 
Eight furlongs(or 2 20.pole)maketh an vo mi w 12 35.EkeG 
.Notethat.our _ mile containes 280. foot more than thel- 


talian mile, 


Forty pole.in lengrandfon foure in breadth, domakean acre! Flat, Hogny 
Compeſit -uinarum.ty Stat: 


"Ana M. Carden 199-6 G ; Holling had pag. I 2 impreſf; I 0, } Co. 9.324: 
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Weights and 2M cakes 
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one hundred acres is an hide of land , bur = it ſcemeth that a hyde 
of land (orplow land, or carue of land, which are all one) are not of 
any certain content. Sec hereof before, inthe title High-waies. 
Now that I haue ſet you downe the contents of moſt weights and 
meaſures; you muſt further obſerue. 
_ Firſt,that in euery county (/c.in the principal or ſhire town there) 
P... > thereare(or ought tobe) ſtandards of brafle, for weights and mea- 
ſares{arcording ro the _ ſtandard of his Eſchequer) there to re- 
maifie with the chiefe officers (of the ſame towne,) according to 
which, euery City, Borough, and Market towne within the ſame 
County, ought to make theta common weights and meaſures, to be 
marked by him thar keepeth rhe ſtandard. 

Alſo incuery 7 ery AE market towne, there ought to be 
311. acommonballanceg& weights ſealed, and according to the ſtandard 
in thcir ſhire town (as aforeſaid) vpon paine to cuery city x.li. to c- 
uery borough v.li.and to euery market town x[l.s.for their defaults. 
_ Iſo no man(within _y city,or market rown)ought to buy or ſel 

957- with any weights or-meaſures, except they: be ſealed and marked in 
forme aforeſaid (ſc.according to the K.ſtandatd,8 by rhe officers in 
whoſe poſſeſſion the K.ſtandard remaineth :) nor any other perſon 
out of a market rown,except their weights and meaſures be like and 
cquall with the ſtandatd. See Reff.fo.5 3 t.c.dis.33, 

SecRa.diu- And yet it ſcetneth by the ſtatures 3 1.F4.1.6 8.H.6.5,(Rſt.dis. 

wt 3-5 26.)thatno man(thoughour of market rown)ſhall vſe weights 

27 E-3-c-10, Or Mcaſures,nor othet rhing in the place of weight or meaſure,that 

$1.5.c5- isnot ſealedaccording to te K. ſtaridard, vpon paine to forfcit the 
value of the goods weighed or meaſured,& 2.yeres impriſonment, 
and tobe fined and ranſonied, & yeeld quazreble damages. See Raft. 
tit. Weights, (f Cromp.94. 

:rH74. The officer that keepeth the ſtandard (in the ſhire towne) ſhall 

FS. marke and ſeale other weightsand meaſures, toall other the K.ſub- 
ies that ſhall require it ; and they ſhall rake for the marking of the 
buſhel bur 1.d. and forall other meaſures burta halfe peny ; and for 
weights, for cuery hundred weight 1.d. and for halfe a hundred 
weight a halfe peny, and for cucry weight vader, but afarthing. 


LEviT, 19, 35. 36. 
Tee ſhall not do ronminſth in indevinent, in line,in weight, in meaſure : yee 
fſooll haze iuft ballances and ryue weights. 
Pkov. 11.1.&20.10. 


Yen Balances, or diners Meaſares , arg all an abomination onto the 
ORD, 


N 2 Here 
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a Herealſo I will giue a ſhorc view of ſuch 


particular and private Statutes (made onely for ſome parti- 
cular Shires, Cities, or Townes) as do giue ſomepower 
alſo onto two (or moe) Tuſtices of Peace 


out of their Seſſions. 


FrSAOorpauing of Algate ſtreet. 1 3.E1.23.0 23.EL12, 
yl BSE aw Jahr of Cardiff Bridge.23.E/.1 r. 
1 F569! For Tuſtices of peace in Cheſhire,&c. 27.4.8.5. 
S—" For repairing of Chepſtow Bridge. 3.14.2 3. 
For Chicheſter Hauen.27.E1.23. 
For pauing Drurie Lane neere London. 3.1ac.22. 
Scemore here before titulo London. 
For repayring the high-way at Nonſuch. g.1ac.19. 
For recoucrie of Marſhgrounds in Norff.and Suff. 7.1ac.2 0. 
For making Couerlets and Dornicks there. 5.E4.6.2 4. 
. ForRecogniſahces tobeetakenof Leſſces in Northumberland, 
I1.H.7.9. | 
Por amaading bridges within 5.miles thereof.18.E/.20. 
LI repairing aferric inthe Iſle of Shepey : ſee 18.E/. 10.67 27. 
426. 
For laying out new high-waics in Suſſex and Kent,14.#.8.6.26. 
H.8.7. 
See before _—_— 
For repaire of Vpton Bridge. 3.14c.2 4. 
For a of hole ei Parliament.35.#.8.11, 
For eſtabliſhing Iuſtices of P. in Wales. 34-A.8. 
For making of the bridge at Wilton ouer Wye,in the county of 
Hereff.39.El.24. A 
Thus much concerning ſuch ſtatutes as the Tuſticesof P. out of 
theirTeſſions of the peace are to meddle withall. 
Now foraconcluſion of theſe ſtatutes and of the ſeruices of the 
Tuſt.of peace therein,I wiſh them, that inall caſes where the whole 
_ matter 15 (by the ſtat.) committed tothe Iuſtices of peace, (to one 
alone,orto two Iuſtices or moe) out of their ſeſſions, to Heare and 
determine &c.as where,vpon his,or their owne view, or by confe(- 
ſion of theoffendor, or vpon examination and proofe of witneſſes ; 
(an 


\ 


uk + 
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(and withourany ipdi@twent found orprefereedithey may commit, 


or puniſh an offendoras conuit by ſuch view, confeſſion, orexami» 
nation and proofe;as alſo where they may proceed by Enquirie and 
Indi&ment; has in auery fuch'caſc.of, y oh their indiciall procee- 
ing,they be led by no affeQtion, but aduuſedly tocxamineand con- 
ſider of9 aswell' the fact j-elfe.as of the. circumſtances; and then 
(in the feare of God, and according to Law)roprocced, and to ſee, 
or cauſe due anddjligentexecucipn of the panilbmeng to bee done 


vpon the offendors,according to the quality & quantity. of their of- 


. fence;and as the ſtar.themſeluesdo dire dy ak withqut due ex- 


- 


ecution,and puniſhment of offendors, is as a 
ontenyrehnngato: - 03%9b : | 

And herel will-ſhartly point you out lame particular offences, 
which by the ſtatutes retennd wabs luſtices,of P, to Heare and 
derermine)our of their Seſſions as aforeſaid, and will leaye the reſt 


to youp-owne ſearch... 


eathed ſword with 


1 Someparticulars where one Iu,of P.vpon his own view,of the 
offence,may puniſh the offtndors. F T 

Alehouſe-keepers &c. ſuffering townelſmen to continue: drinking! 
in their houſes cantraric to the ſtatute, I.Jacobicap.9.' wide antes tit. 


Alehouſes. 
Towneſinen tipling in Alehouſes &c. contrary tothe ſtat. 4. 1ac, 


cap. 5 tbidem. 
Perſons that ſhall ride, or goarmed,contrary tothe ſtat.2.E. 3 ca, 
5 Jide antea tit. Armour. 
- Perſons that ſhall haue any reinters &c.for the deceitfyll ſtrergh- 

ing of Cloth, Fide antes tir.Cloth, 

Offendors in Forcible Entries or Deteyners, contrary to the ſta- 
tutes {ec antes tits, Forcible Entrie. 

Keepers of places forynlawfull gaming antes tit. Games onlavfull. 

Players in ſuch places bid. 

Players at valawfull games whereſocuer contrary tothe ſtatures 
See as before. | 


2 Where one y, of peace may puniſh offendors as conuitvpon 
their owne confeſſian. 
Sherifes &c,cntring plaints in their courts, vnduly. Yide antes 7t, 
Sherifes. r 
Perſons not repairing euery Sunday to Church. Sec ances it, Re- 
Treſpaſſers in Corne,Orchards,or Woods,&c. contrarie to the 
ſtat.43.E/.7 vide antes tit.Treſpoſ/e. 
cesin Tyle-making,contrary tothe ſtat. Fide avtes 
N3 


Thle. 
Offences 


One Inffice: 


_ Where Fublicerof the Peace may 


Offences in watermen, contrarie to theſtatute. Yide ancta Water- 
men. # ts wa i , VO 4s Oo 7 


3 Where one In.of Day pungth offendors as Conuitypon ex- 
afnination,andoath of witneſſes. "00 VG 12) hart, 

' Alchouſe-keepers &<.ſuffring townlmen in their houſes contrary 
to the ſtatute. I .Jac.Yide antes tit. Alehouſes, Oo 000 

' Alehouſe-k &c.ſclling leſſe beere or ale,than according to 
the ſtat. r Jac h d. EX | 3 ab. ry 57 

Tony in Alchouſes 8&c.contrary to the ſtat. 4.74.c4. 
5 q " It 1 Tn 454+ | Ir 

Perſons not repairing euery Sunday to church, they-maybe'con- 

uited vponthe Ja Won, witnes, Vide antes tit. Reeuſants.” i 

"Tranſporters of corne;8&c.Yide amtea tit. Tranſportation. © ' 

- Treſpaſſers in core, orchards, or woods, &c: they alſo may bee 
conuicted vpon the oath of one witneſſe.Yide antes tit.Treſpaſſe: | 


— 


* .4 Whereone Iuſt. of P. may puniſh offendors, as conuit-ypon 
examination generall, the ſtatutes nor ſhewing what perſons ſhall 
beexamined ; in which caſes it ſcemeth the Ju.of P,may thereupon 
examine aſwell the offendors themſelues,as other witneſles. 

The defaults of the ColleQors of the ſherifesamerciaments : as 
alſo of bailifes of hundreds. Yide antes tie. Sherifes. 

Offences in tyle-making. Yide antes tit. Tyle. 

Offences in Watermen.7ide avtes tit. Watermen. 


5 Where one Iuſt.of P. may puniſh offendors, accuſation, 
or proofe,generally ; which aceuſrdin, or veoaſe/maſ bee by exa- 
mination of witneſſes only,as.it ſeemeth. 

'Offendors in keeping, or viing guns,or crofſe-bowes,8&c. contra- 
rieto the ſtat.Yide antea tit.Guns. 

Diſturbers of Preachers. Yide entea tit. Preachers. 

Souldiors that haue purloined their horſes or harneis. Fide antes 
8. Souldiors. 

Note, that in theſe former caſes, andin all other caſes where the 
Tuſt.of P.is to take ſuchexamination of witnefſes;or ſuch other ac- 
cuſation or proofe,as aforeſaid, though the ſtat.doth not expreſſe 
ſet down that it ſhalbe ypon oath,yetit ſeemeth fit,thar the Tu.dot 
it ypon oath : for M.Brooke, ſometimes chiefe Iuſt.of the Common 
Plees) was of opinion that examination ought tobee vpon 
oath : and M. Zamb.y 17. was alſo of opinion, that theſe examinati- 
ons taken by the Tuſtices of P.ought alwaies to be vpon oath;the ra- 
ther becauſe the triall in theſe caſes dependeth wholly vpon theſe 
examinations.Yide poſtea tit Examination. a 

0 


F- ws pier” determine out of:their $, F: 10s. 


Fls.rzs. Alſo where themarter is toberried by witneſſes only,it is 56 that 
there be 2. witneſles at the leaſt,except where the ſtat.doth exprets 
Dexery.6, 1) allow the oath or teſtimony of one witneſſe. And ſo wasthe opi- 
&t9.s. nion of M.Brooke, that inſuch caſe there ought to bee twowitneſſes 
RR the leaſt ; and agreeable therero alſois the bookeand word of 
43-k God : otherwiſe it is, where the triall is by alurie of rwelue men, 
there one witneſſe ſufficerh,yea there many times winales are not 
neceſſary;Sce Plofo.12.2. > 
Where two Iu.of P. (out of their ſeiGcanior the P. _ ouniſh T wo [uftices« 
offendors, as conuit before them; og the confeſſion of the offen- 
dor,or ypon examination of witn | 
Clothiers, refuſing to pay che: Wages allefſed, &e. See anted tt. 
Clabe IS a3 uit 
Spinſters &c.which ſhall imbeGil any part of their wooll contra- 
rietotheſtar.7:14c.7;ypon ptoofe of onewitneſſe. - =: 
'  Seruantsor Laborers aſlaulting their Maſter. See antea tir. Labou: 
rers;P.12. t 
Seruants departing , refuſing tocrue, ortaking exceſiue wages 
&c.See tit. Labowrers,P.4.,6, 1-4. 
Perſons reſtrainedfrom Maulting,&c. See antes tit:Mault. 
Deſtroyers of Partridges,or other fowle;or of their egges, or of 
hares,or keeping hunting dogs,contrarie to the ſtature, 1.7ac. 1 7. See 
antea tit. Partridges. 
Deſtroyers of feſants or partridges,contrary to the ſtar, 7.14.11. 
ypon proofe of one witneſſe jbidem. 
Such as ſhall put out of their pariſh (as poore perfor thoſerhas 
benot to be put out. Yide antea tit: Poore. | 
Alſothe defaults of Ouerſcersof the Poore. ibid. - - 
Diſturbers of preachers.Yide anteatit. Preachers. 
Offendors which ſhall diſturbethe execution of the ſtatute for 
Rogues ; and Officers whichſhalbe remiſſe or negligent therin,&c. 
Vide antes'tit. Rogues. - * 
Thedefaulrs of Officers and others, _— weights and mea- 
ſures.Yide antes tit. tights. an | 


_ 


But note, that this maneroftrial bye examination of the offendors 
or witneſſes, i isnot permitted to Tuſt. of P. btt only in caſes where 
either the ſtatures do generally refer the trial rotheir dil; cretions,or 
elſe do [pecially authoriſe them to take the examinations, 

In all theſe former caſes, where the Iuſtices may here and deter- 
mine, or may puniſh offendours as conui ypon their owne confeſ- 
fion,or vpon examination of witneſſes (it ſeemeth, in congruitie) 
the Tuſtices of Peace may graunt out their Warrants againſt ſuch 
offendors,to appeare befo \. —roniſen anſwere to their ſaid _— 
an 


and thereupon may proceed to examine, heare, and determine the 
offences. 7 2 a 


Where one or two Iuſtices of P.may heare anddetermineþy-en- 
quiry and inditmenttaken beforethem, our of theirgenerallſefſi-  -.. 
ons.,as it ſeemeth. | 4 3k oh "Y: 

- = Defaults of Sherifs and Bailifes,jin not returning'ſufhcient Turors 

tocnquire of Forcible Entries,&c. Vide antea tit: Forcible Entrie, 

- - .. Offendors in Ryors.Yideamea tis. Ryes. 
Tranſporters of Corne &c.Vide antea tis. Tranſportation... 
Offences committed in Tyle-making. Yide-ante t#t.Tyle.. 

. Defaultsaſwell of Officers;as of buyers and ſellers, with vnlaw- 
full weights or meaſures, ide tit. Weights eye. | 

And intheſe caſes, the offence being' found vpon. ſuch Enquiry, D—_ 
theſe Iu.haue authority not only to make out proces againſt the of- ** © * 
fendors,vnder their owne Teſte,but alſoto commit the offendors ro 
| priſon, till they haue paied their fine,and todeliuer them vpon pai- 
ment of the ſame,or vpon ſureries-giuen for it ; or otherwiſe it ſec- 
meth the Iuſtices may receiue the Trauerſe of the offendors &c.tor 
toall theſe effets, the words(in thoſe ſtatures)Heare and determin, 
doſeemetoletde and-inable the faid Iuſtices.  -.. , 


* 


D\ 81 cogniſance (or bond) .to.ghe King (taken by a com- 
8 I — ludge of RY thekeeping arg peace. 
DNJ22) 09) And it is called ſurety , of the word Securitas, be- 
== cauſc the partic that was in feare;is thereby the more 
ſecure and ſafe. * | | — ie 
This ſuretie for the peace, eueric Iu. of P. may. take & command no 
intwo maners,or by a two-foldauthoritic. X77 anc 
I Firſt,as a miniſter, commanded thereto by @higher authoritic, 
as when a writ of Swpplicauit, direted out of the chancery, or kings 
- bench,isdeliuered to his hands : vpon this writ that Iu.of P.onely 
(to whom ſuch Writ is delinered) 15 to dire his Warrant to cauſe 
the party to be brought before him,alone,to find ſureties for theP. 
And therein the ſaid Iu. is ro doe in cuery behaltc,according as the 
ſame writdoth direQ him. | | 
See more concerning this writ of Sapplicauit &c.. Poſtes [ub boc tit. 
Smretie for the Peace. | - © +00 
-  . 2 Secondly,asa Tudge, (and by vertue of his office, andof his 
owne power deriued from his Commiſſion) hee may nan 
t 


Suretiefor the Peace, | 14.1 


hy 


— 


this ſurety of the peace to. be:found ; and that either of his own m0- 
tion anddiſcretion ; or elſe at the requeſt or prayer of another. _. : 
The Juſtice of Peace vpon his owne motion and diſcretion, may Yp* 4ſcreth> 
Gf hee ſee cauſe) command ſurety of the peace tobe found, or may * 
birid aman to the peace(and that au | the Kings ſubiccs,if the 
Iuſtice ſhall ſo thinke mcet)in theſe caſes following... | 
874 , I One that makethanaſlault,or affray, vpon the Iaſtice of Peace 
himſelfe, the Iuſtice may commit him to-priſon, till he hath found 
ſureties for the peace. | wy 
PR.18.19. 2 So of ſuch as in his preſence ſhall make an affray vpon ano- 
ther, or ſhall ſtrike, or aſſault, or offer to ſtrike another, wide antea tis. 
Aﬀraycy Br. fx Ipepriſ. 12. 
3 So of ſuch as in his preſence and hearivg; ſhall threaten to kill, 
' beat, orhurtanother,or to. burne his houſe. | | 
FR. 18, 4 Soof ſuch as in his preſence, ſhall contend only in hot words ; 
for from thence oftentimes doe enſue Aﬀeraics and batteries, and 
ſometimes maimes, yea man{laughters and murders. 
SeeCrom. 5. So of ſuch as in hispreſence ſhall goe or ride Armed offen- 
76.14  fiuely, or with. an vnuſuallnumber of ſcruants or attendants , for 
theſe are accompted tobe in affray and feare of the people, and a 
meanes of the breach of the peace : ſo-of ſeruants and L— 
that ſhall beare any weapons, contrary to the ſtatute of 1 2.8.2. #d- 
_ amteatit. Armor. 33-4; 149 
s.Ed4;3, 6 Alſohemaybindtothe peace,any other perſon to him ſuſpe- 
PR.i®. Redtobe inclinedtothe breach of the peace. | 
Crom.135- # If (outof the preſence of the Iu. of, P.)any man ſhall threater 
4 to kill, maime, or beat another,or doe atrempt,or go about todoit; 
Fir.Bar.20> thenany Coninatbeng preſcnt,or at the prayer of the other par- 
ty)may arreſt ſuch offendor, to come before a Iu;of P.to find ſure- 
ties for the peace : and the Ju: may bind himto the peace: 
1H.77; 8 If any Conſtable ſhall. percciue any other perſons, in his 
preſence,to beabour to breake the peace, cither by drawing wea- 
pons, or by ſtriking, oraſlaulting one another, or by aſſaulting the 
Conſtable himſelte, hee may take afliſtance,and carrie them all be- 
fore the Iuſtice to finde ſureties for the peace : andthe Iuſticemay 
ns IF che Conllable ſhall leame that ceraine perſons be fight 
9 If the e ſhall Ieame that certaine perſons be tghting) 
oe or quarrelling in a houſe, he may breake open the doores . arte 
them.,and carrie them before a Iuſt.of P.to find ſurety of the peace: 
. and theIuſtice may bind them. 
10 Yea,the Iuſtice of peace(cither vpon his ownediſcretion, or 
ypon any mans.complaint) may make his warrant, forany ſuchas 
haue made an affray(though our of his preſepce)and may bind them 
to the peace,Yide antes tit. Aﬀray. | c 
II) 


142 Suretie for the Peace, 


—_—_— 


11 Ifone hath received awound,it ſeemeth the Tu.of P.may rake See Br. 
ſurery of the peace of the one, and the other (by his diſcretion) vn- 
till the wound be cured, and the malice be ouer. Pophem the Lord 
chiefe Inſt.of Eng.(an hotiourable and graue Tudge) did accordingly 
between James & Benton at Cainbridge Aſſiſes 3.1ae, 

12 All ſuchas ſhall + ride atmed (offenſively) in Faires,Mar- zE3.c.3- 
- Commiſhs 


Peace 21: 


kets, or elſewhere , or ſhall weate ot carry any guns, dagges, or pi- 
ſtols charged; it ſcemeth any conſtable ſeeing thi prefer lice, 
and may carry them before the Iuſtice of Peaet : Ant the Tuft. may 
bind them to the peace, yea though thoſe perſons were ſo armed or 
weaponed for their defence, for they might haue had the peace a- 
inſt the other perſons : and beſides, ir trikethaFeare and terrour 
into the Kings ſubicRs. 
See more hic antea tit. _Mffray, and Armonr. | 
13 Alſothe Iu.of P. (ypon his diſcretion) may bind to the peace 
a common Barretter. Fide tit. Bayretter. 
14 Soof Ryotters. Vide tit. Ryotters, &f Lamb.79. 
15 He that ſtandeth bound to keepe the Peace, if he hath broken 
(or forfeited) his Recogniſance, the Tuſtice of Peace may and ought 
of diſcretion to bind hum ancw ; but that muſt not be done vnrill the 
be convicted of the breach of the peace, vpon his Recogni- 
ſance : for before his conuiction, it teſteth indifferent whether the 
Recogniſance be forftcited or no. Burafter that he is thereof conui- [7.1077 7: 
Red, and thar the forfeiture be levied, the R you is then vrrerly Cromp.143+ 
determined and then he is tobe compelled to find new ſurety, or 
elſe ro be ſent ro the Gaole. 
So it ſeetmeth,though the forfeiture be not levied, yet if the partic 
be conuit for breaking the peace, he ſhall be bound of new. Cromypr. 
, 141 .C7 BY. Recop.21. 
16 Alſohethar ſtandeth bound to keepe the peace,if his ſureties 
beinſufficiett,the ſame Tuſt. or another Iuſt.of the Peace may com- 
pell himro find better ſureties. 
And in many of the former caſes, the Iuſticeof Peace ought (of 
dutie;or at leaſt in = diſcretion)to commaund this ſurety for the 
peace, although the ſame bee not required by any other perſon : 
And if any ſuch perſon ſhall refuſe togiue ſuch ſurety, theTuſt.of P. 
hr to ſend him to priſon, there to remaine vntill he ſhall finde 
fuch ſuretic. 
If a Iuſt.of P.(vpon his own diſcretion) ſhall cauſe one to be arre- s.Ed.4.z. 
ſed to find ſureties for the peace, and ſhall after let him go without ®*Peace#- 
raking ſurety,or binding him tothe peace, yer the party hath no re- 
medy : for an ation will not lye againſt the Tuſt. of Peace, he being 
a ludge of record. Sce g.H.6,f.60.0 9.E-4f-3. Br.Indges 2.10. 
A luſticc of P.may perſwade a man to require the ſurety of _ 
againſt , 


Suretie for the Peace. 


Lamb, Lo. 
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F.N.B.99 h. 
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Lamb. 85. 


againſt another, and he himſelfe may graunt a warrant for it, be- 


cauſe it is no more than he might haue granted of his own authority, 
without any demaund made ; and it ſhall be preſumed that he ſaw 
cauſe to do all this, 

'Alfo atthe requeſt or prayer of another, the Iuſtice of Peace may 
command this ſurety of the Peace,and may grant his warrant for it. 

Burhere the Iuſtice of Peace muſt and ought firſt rotake an oath 
of the party that demaunderh the peace ; which oath muſt bee ro 
this purpoſe. ſc. That he ſtanderhin feare of his life, or of ſome bo- 
dily hurt to be done to himſelfe, or to haue his houſes burned, (and 
that he doth not craue the peace for any private malice, or for vexa- 
tion, but of very feare, and for the necdfull ſafety of his body, or 
houſes,) for the words of the Commiſhon herein are, Et ad omnes il- 
los qui alicui, vel aliquibus de popula noſtro, de corporibus ſus, vel de incen- 
dio domorum ſuarum , min as fecerimt , ad ſufficientem ſecuritatem de pa- 
ce (Fe. innentendam (+c. FN | 

So as he that ſhall be threatned to be hurt in his body (/e. to be 
beaten, wounded, maimed, or killed) the party ſothreatned may 
craue and haue the ſurety of peace againſt the other. 

Alſo if a man doe feare that another will kill, maime, beate, aſ- 
ww hurt him in body,he may craue rho peace againſt ſuch other 

on, | oh 

So if a man'do feare that another will burne his houſe. 

So ifa mando fearc that A. will procure or cauſe any ſuch hurt to 
be done him by another, eirher in his body,or in his houſes ; for the 
words of the Recogn. be, Von facier, nec fiers procurabit. 

So ifa man lyeth in wait to beat, kill, ork another, it is good 
caufg to require this ſurety. Cramp.r35. 

If a man be threatued to haue.his goods burned, it ſeemeth by the 
opinion of M. Fitz+.. that he. may demaund furerie of rhe peace for 
this, geeretamen. i 0) | | 

But where a man'ſhall threaten to impriſon another, it is holden 
that the peace ſhallnor be granted, fur the party wronged may haue 
his actioh of falſe impriſonmenr,'or a writ de Homine replegiand', and 


fo ſhall recouer damages for his impriſonment. 


-..Yerimquire hereof; for to threaten impriſonment, is within the 
words Minas de corporibiu : and like harme may happen toaman by 
hard impriſonmentzas by cruellbeating of him : And to threaten 
imprifoninent ſeemeth cauſe roaucid a deed, as wellas to threaten 
to kill;zormaime one tec. 3 9.H.6. Br.Dureſ.g.. - 


FNB8og Wherea man is in feare, that another will hurt his ſeruants, or 
Lambr.85. his:Cattell, or other goods, this ſuretie of the Peace ſhall nor bee 


unred by the Tuſtice of Peace : Bur in this caſe Maſter Firzber- 
$ ſaicth,the party may haue a ſpeciall Writ out of the Chauncery 


directed 


V/pon requeſt, 
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dire&ed tothe Sherife; that he ſhall cauſe ſuch perſon to find ſure. 
tie thathe ſhall dono hurt or e to the other mann his body, 
or to his ſeruants vr goods. And if he will not find ſurety, that then 
he ſhall arreſt and detaine him in priſon,vntill he ſhall find ſuretie : 
and that the ſherife ſhall certifie all that he ſhall dothe , into 
the chancery &c.And it ſeemeth the ſherife ought to take ſuch ſure- 
ty,by Recogniſance.And yet if aman ſhall threaten tohurtmy ſer- 
uant,or my wife, or child, Iſeeno cauſe, but that in theirbehalfe 1 
may craue the peaceat the Iuſtices hands,by the words ofthe Com- 
miſſion,and that the Iuſtice ought togranr it. 

If a manwill require the peace becauſc he is at variance, or in 
ſuit with his neighbour, it ſhall notbee graunted by the Iuſtice of 


Note alſo, the ſuretie for the peace ſhall not be graunted but Þ** Im- 
where there is afeare of ſome ef ws or turure daunger ; and not PR-14, 
meerely fora batterie, ortreſpaſſe that is paſt, or for any breach of 

' the peace thatis paſt : for this ſuretic of = peace is only forthe ſe- 
curity of ſuch as are in feare: Now .Metws, eft preſents vel futuripe- 
ricali cauſa,mentis trepidatio : {0 this ſuretic is,promdere preſentia,t'y fu- 
tura,ey non pr aterits. | | 
Andas fora batteric, or otherlike treſpaſle, that is paſt, the par- 
tie wronged may hauehis aQion of treſpaſle of battery &c. or may 
puniſh the offendour, by Inditment: at —_ ſuir : and yer'in 
fuch caſe the Iuſticemay, if hee ſee cauſe, bind over the Aﬀerayor, 
Vide antea, ; 
If the Iuſtices _ ſhall perceive that this ſuretie for the 
Peace is demaunded meerely of malice, or for vexation onely 
without any iuſt cauſe of feare, it ſcemeth hee mayſafely deny 
it. As in common experience wefind it, that where 4. ſhall vpon - 
ſt cauſe come and craue the peace againſt B. and hath it graun- 
ted to him ; when B. ſhall come before the Tuſtice, B-likewife will 
crave the peace againſt 4.and will perhaps ſurmiſe ſome cauſe, but 
yetwilln be content tO ſurceaſe his ſuit and demaund 
againſt 4.10 8s 4.willrelinquiſh to haue the peace againſthim:here 
the Iuſtice of . <7 cg > we as I + rn" w_ 
ward itt graunti peace thus required by 8;but:to periwade . 
with hiaandto hew him the daunger of his Oath which he is to 
take , but yet if Bawill not be perſwaded,but will takehis oath that 
heis infeare(where-indeed hee neither doth feare,nor hath cauſe to 
feare)this oath ſhall diſcharge the Inftice,and the fault ſhal remaine 
vponiuch complainant. | | 


. For T 


by 


Suretite fer. the Peace. 


For mhom,aud againſt whom this Suretie of the Peace ſhalbe graumed. 


fd Law hath conceived ſuch an opinion of the peaceable diſ- Nob/c-men 


poſition of Noble-men,thatit hath bin thought enough to take 
ene of their promiſes vpon his Honaur,thar py __ not break the 
peace againſt a. man. By.C 6:24 643.347 17» . 

And therefore if a man ſhall ma ro haue 9+ Dt of the 
peace againſt a Lord of the parliament,or {ich great and noble per- 
ſonage heſhall not hauc a warrant from the Tuſtices of peace to that 
purpoſe ; nor yet haue a Swpplicawit out of the Chauncerie, direted 
ro the Tuſtices of peace therefore: but 1frhere be cauſe,he may haue 

Firx, Subp. a S—_—_ out of the Chancerie (of common right, as it ſeemeth,) 
4 and there ſuch Lord or Nobleman ſhall be bound to the peace. And 
yet if ſuch Lord will not appeare vpon the Swipena ſerued, quere, if 
an Attachment will lie againſt him vpon ſuch his default.M.Crompe. 
fe. 1 34-6.{aith that it was holden in the caſe of the Lo. Cromnell in 
the Chancerie about r8.E/z.That an Attachment lyethnor againſt 
a Lord where he maketh defaule vpon a pa againſt him out of 
the Chancerie, Dyer 3 1 5.ſeemeth roaccord, f 
Co.6.53,44 Butthough it betruethat the perſon of a Baron(who is a peere of 
BuReotÞs, the Parliament)ſhallnor be arreſted (for,orin caſes of debr or treſ- 
: paſſe)by his bodie, firſt in reſpeR of theirdignity,ſecondly in re- 
ſpec that the Law preſumeth thar they haue ſufficient lands and re- 
nements wherein hey may bediſtrained ;-yetin caſes of contempt 
it ſeemeth they may be arreſted by Capias,or Attachment &c, 
Fire. Subp. Orelſe, itſcemeth, that the partie may craue the peace inthe 
36s Chauncery againft ſuch Lord or Pecre (ſcx,to haue a Supplicanit di. 
reed to the Sherife) and thatthe Sherite-may and ought to Cxe- 
cute the ſame : and that if the ſherife ſhall not do his office therein, 
E.N.B.79.g al Alias,Plar.and Attachment lieth againſt him. Andif the ſherife 
ſhal rerurne, That ſuch Lord is ſo puiſlant that he cannot arreſt him, 
Cromp.134 yponſuch returne the ſherife ſhall-bee gricuouſly amerced (for hee 
might hauc taken Poſſe Comitarics,/cz.he might haue leuied 300.men 
by his diſcretion if there had been need, ro haue ayded him in ſuch 
caſe.) Andif ſuch Lordor Pecre who is by theſherife ſo arreſted, 
ſhall refuſe to obey thearreſt, and ſhall make a Reſcows, whereupon 
the ſherife ſhall returne a Reſcos, hereupon ſhal there be an Attach- 
ment granted our againſt ſuch Lord,toarreſt and take his bodie, tor 
| ſuch his contempt. - 

Co:s,zz,zz The famelawand remedie ſcemeth tobe wherea man hath cauſe 
to have the ſurety ofthe peace againſt a Ducheſſe, Counteſle, or Ba- 
roneſſe, for they are Peeres of the realme,ad ſhalbe tried by their 
Peers,although in reſpeR of their FORE cannotfit in parliament 7 

an 


/ 


[4 
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wife, 


andthey arcin the ſame degree(as concerning their Nobility,& the 
priuiledges incidentto their dignities) with Dukes, Earles,and Ba- 
rons.But here note this diuerfity,/c.if ſuch a woman being a Coun- 


 teſſe,or Baroneſle &c. by mariage only.,ſhall-mary againe vnder the 


degree of Nobilityſhe hath therby loſt her name of dignity (toge- 
ther with the priuiledges ofher ſaid Nobility alſo,as it ſeemeth)for 
in ſuch a caſe, Ss mulier 9 wm, IE VE eſſe nobilis,and that 
which was gotten by mariage, may alſo be loſt by mariage;; for Es- 


' dem mods quo quid conſtituitur, difſolaitur , But if ſhe be noble by birth 


or diſcent, whomſoecuer ſhe ſhall marry, yet ſhe remainerh Noble 
for birthright eſt charader indelebils. | 

And yet by the curtefie of England, if women get to any degree 
of eftate,they neuer loſe it by marrying after more meanely,but do 
ſtill take place according to the eſtate of their firſt husband,* 

Suretie of the peace may be graunted by the Iuſtice of peace, a- 
eainſt a Knight, and againſt all other Lay perſons, being vnder the 
degree of a Baron or Peere of the Realme,and they ſhall be bound 
with —_— | -on - i Ny 

Ecclefiaſticall perſons(i not attendin iuine Ser- 
uice) may, be — forthe <4 e,and they ſhall iohonad with ſu- 
erties: But whileſt they are doing any Diuine Seruice,inthe church 
churchyard, or other-place dedicated to God, they may not be ar- 
reſted : 50. Edw.3.5:P. Arreſts r. See Stat. 1.R.2.c4þ.1 5-0 1.Ma. 
capit.2 . hs x 

 Somnis of the pon may be graunted againſt the Sherife,Coro- 


Co.ibid. * 
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ner,Eſcheator, and other ſuch officers of juſtice ; but M.Marrow ad- 


uiſeth rhat ſuch perſons benot bound, verſus cunttum populum, but 
only againſt ſuch pex{on,as ſhall demand it, leaſt otherwile it ſhould 
ue them vnworthie of their ſaid offices. 
One Iu.of P.may grantthis ſuretie toany man,againſt one of his 
fellow Iuſtices , but great diſcretion is herein tobe vied. 
One Iu.of P.may demand this ſurety ofthe peace(at the hands of 
his fellow Iuſtice)againft another man. 


If a man hath cauſeto haue ſurety of thepeace againſt one dwel- Fin.N.v.t 


ling in the Cinque Ports,he muſt haue a Writ out of the Chancery, 
directed to the Conſtable of Douer, and tothe Warden of the Cing, 
Ports : the forme thereof ſee in Fiz.N.B.80. . 

The wife may demaund this ſurety againſt her husband, (if hee 
ſhall rhreaten to kill her,or outragiouſly to beate her,or if the wife 
hath any notorious cauſe to feare that he will do ſo) and it ſhall bee 
granted her by the In.of P. Or ſhe may haue it by Swpplicagit in the 
Chancery.Fitzh.2 38.f.Br.Peace 23. 

The husband,for the like cauſes, may demand ſurety of the peace 
againſt his wife, -_ 

0 


Firz.fof * 


—_— 
P__ 


Sarette for the Peate. 


Lam$ tr. 


Co.160.43. 


Crop.237,Þ 


Alfo the Iuſtice of P.ypon his owne diſcretion, may. in eitherof 
the aforcſaid caſes betweene the husband and wife (eſpecially haps 
pening'in his preſence)grant ſurety of the peace. 1 

Arn'infant vnder the age.of r 4.ycres,may demand thisſurety,and 
it ſhalbe granted him, | | 
- Alfothis ſuretie ofthe peace may be graunted at the prayer of a- 
ny perſon, againſt a feme conert ; or againſtan infant though hee bee 
vinder er fourteene eres of age.(For if an infant vnder fogreeene hath 
diſcretion todemand the peace,8&c.rhen hath he diſcretiontobreak 
the peace.) 2 h + LOT 

Burt an infant,and a feme covert, ſhall bee bound by ſureties onely;, 
and they themſelues ſhaltnot bee bound , And if they carmot finde 
ſureries,they ſhall be committedro prifon vatil they haue found ſi- 
erties; Andyet if an infantſhall be bound ro'the peace 6re. by Re- 
congn.taken by e'Tuſt, of peace;irſeemerh heſhall beeſtopped to43 
uoid ſuch aRecord,if he dorhnotauoid irduring his minority,/for 
itisnot void but voidable,by Audita quereia. 

-'Butif a feme conert ſhall be bound, or acknowledge ſuch a Recog. 
(rhoughher husband ioine therein with her) per iris meerely void; 
as to the wife, although ſhe ouerliueth her hasband; © © | 

A manof Nor ſare memorie , this ſuretie ſhall neither be grantcd 
againſt him,nor tohim ypon his requeſt ;"And yer if there ſhall bee 
cauſe.the Tuſtice of peace,vpon his diſcretion,oughr roprouide for 
his ſaferie. = Ft #1 

A manthat is Lunatike (ſcz:whoat ſome ſeaſons hath the vſe of 
reaſon,and at other times not) it ſeemerh rhis ſuretic of the peace 
may bee graunted againſt him ;and alſo that he may demaund the 
ſame againſt another. | i 


Sce Co44 Andifone of now ſane memorie;or a lunatike,be himſelfeboundby 


1234. 11. 
Th ; 


Recog.before a Iu.of P.ro keepe the peace,ir ſeemeth,ſuch Recogn. 
ſhall bind them,and all others for cuer. | Og 

Bur quere,if there be nor adifference tobe taken hefein,where 2 
Recog.by-an infant, or one that is »ow compos mentis,ſhall be acknow- 
— court'oF Record,and where before a Iu.of P.out of the 


 Amanthatis deafe,dumbe,and blind, ſhallnot haue this ſuretie z 
fot heharhnovnderſtanding to aske it, and yer ſucha perſon,(or a- 
ny other perſon not hauing reaſon to demaund the peace) if there 
be cauſe,the1u.of P:vpon his diſcretion ought to prouide for theit 
ſ: '# tie, \ | 


A manthatis borne dumb & blind,may haue —_— and 

therfore it ſeemeth this ſurery may be grated to him,or again{thim 

Bur a man thatis borne dumbe and deafe, can hardly have vnder- 

ſtiding ;for though the fight be the chiefeſt ſence, yet by hearing we 
O 2 
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come chicfely to knowledge, and therfore it ſcemeth not grantable 
tohim or againſt him. | | | 
And this ſuretie of the peace may bee graunted againſt an impo- 
put perin, alrhoughhebe ſuch a one as is not like to breake the P. 
imſelfe ; for he may procure another to kill,or beat one : And the 
common forme of Recogn. is to binde a man from procuring hurr, 
as wellas from doing hurt. | 
This ſuretie of the peace may alſo be gtantedto,or againſt aman 
attainted of Treaſon, or felony. 5 | 
A manexcommunicate,may haue this ſuretic granted to him, or Crowp.r34 
againſt him. x | 
Soalſoof a manthat is abiuredthe realme ; for notwithſtanding 
the abiuration, he oweth the king kis legeance,and remaineth with- 
in ——_— the K.may on and ,_ 4x him/ againe ; 
Qui abinrat reguwuns anittit regnum nen regem,Co.7.9 b. 
A man atrainted in a Pr emwnire,may, at this day, haue this ſuretic 
granted to him, P.R.1g. TY 
Analien borne,whois made Denizen, may baue this ſurety ; and Crompax;, 
ſo of an alien borne who liueth in England vnder the K.proteQion, PA19 
although hebe not made denizen. Sl 
And ſo of an Alien, whoſe king is in league with: our king, orgf © ** ** 
there be no warres betweene this Realme,and that Realme whereof 
the Alien is; for by rhe Common La, all theſe may getand haue 
within this Realm any perſonall goods, and may ſue for the ſame, 
and ſo haue the benefit of the K. lawes and proteRion.But an alien 
whois the kings enemy(ſes.where there is open war betweene our 
king mg not haue this ſurety granted to him, norany 
other benefit of the kings lawes. 


Dyers. 


Who ſhalbe ſaid tobe an alien, ſee — 16.17. 


| InCalsins caſe,6.14c.Reg.there isa taken betweene An- co.z.8, 
zenati, and Poſtnati, in Scotland, where it is holden that awtemati in 
Scotiand, ſcs.ſuch as were borne there before the kings happy com- 
ming to the crowne of England,are here aliens borne;the reaſon is, 
for thatat the time of their birth,they were wder the legeance and 
obcdicnce of another king,8 he could not be a ſubic& borne of the 
kingdome of England;that was borne vnder the legeance of a king 
of another kingdome: And yet it is manifeſt that Antena being the 
kings ſubie&s,are herein prouided for,by the commiſſion it ſelf;the 
words whereof are, Et ad omnes illos qui alicui vel aliquibus de populs 
noſtro Cyc.of which number Amtenati be, ſo as they may and ought 
I granted them, as well as ary other ſubieQs. 
Dyer fot.304. | 

An Irina borne,isa naturall borne ſubic,and capable of,and Co.7.23; 
inheritable to lands in England, and therfore may haue this _ 
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. Co.7.17- 


24.H.7.8. 


Bur it may be queſtioned, whether an Infidell,Pagan,or Iew.,ſhal! 
haue this ſecuritie graunted them , for in law they are Perpetui ini- 
mici, There is betweenthe Chriſtians and:them perperuall enmitie, 
and can bee no peace; Neither can they getany thing within this: 
realme, nor maintaine any aRtionatall, 12.4.8.4. 

A Villeine may haue his ſurerie of the P.againſt his Lord,andthe 
Lo.may haue it againſt his villein,& yer it maketh nomanuriflion, 
although ir were demanded by the L.withour any proteſtarion,&c: 


How this Suretie of the peace may bee commannded, and bow the ſame 

| Communudement ſball be executed. 

The Iuſtice of peace may command this ſuretie of the peace,cy- 
ther by word only, or by writing. 

1 By word only,the party being in his preſence ; as if inthe pre- By wera. 
ſence,8& hearing of the Tuſt.of P.one man doth threaten another,or 
ſhall make an affray,or aſſault vpon another, or doe other like thing, 
tending to the breach of the peace,the Iu.of P.may command him 
by word to find ſureries for the peqce. 

Alſo if oneſhall demand this ſurerie againſt another,who is then 
inthe preſence of the Tuſtice of P.and will bee fwomethar he is af- 
fraid of him,the Inftice may by word commaund the ſame party to 


find ſureties for thepeace. 
r4H7359 Andthe Tuſt.of P.in ſuch caſes, may by word onely commaund 


Co.y-59 


Br.pcacc 9- 


21.H.5.21; 


the Conſtable,or any other knowne officer(or his owne ſeruant)be- 
ing then preſenr,to arreſt ſuch party to find ſureties for the peace : 

Andif the party ſhall refuſe tofind ſuch ſurcties,then the Tuſtice of 
peace may committhem to the Gaole. 

2 By Precept,or Warrant in writing, and vnder his ſeale ; And 3y writing. 
this muſt be direted to ſome officer, or other indifferent perſon, & 
muſt containe the cauſe,and at whoſe ſuir,to the intent rhe party to 
be bound,may prouide his ſureties, and rake them with him. 

The forme of which precepr, ſee poſtea tit. Warrants. 

The Iu.of P.may make his warranttobring the party before him- 
ſelfe,ro find ſurety for the P.by the opinion of Wray chiefe In.forhe 
that maketh the warrant,for the moſt part,hath the beſt knowledge 
of the matter, 8& therefore is the fitteſt ro do juſtice inthart caſe. And” 
yertthe moſt vſual maner is, tomake ſuch EO —_ the par- 
ty before the ſame Tuſt, or ſome other of the Tuſt.of P.of the ſame 
county &c. And Iudge Finexx his opinion was, That where a Iuſt.of 

P.doth make any warrant for the P. ex officio, there the party may * 
chooſe to appeare before him, orany other Tu.in that county : And 
thar the party may hauc his ation of falſe impril.againſt the officer, 
if he dootherwiſe compell him , otherwiſe it isin rhe execution of 


the writ of Supplas you may ſec here poſes ſub hoc tituls. 
O 3 
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Who may. ſeruc this warrant - and whether the officer may make 
his deputi&, and whether they need ſhew their warrant orno ; and 
whether they may breake open the doores &c. ſec hereof riewloWar- 
rants,poſtea. | | 

The Conſtable (or other officer) before he arreſt the partie,vpon 


ſuch a warrabt, ought firſt ro acquaint him with the marter, and 1mbr. 93. 
withall, ro require or charge the partic in the Kings name, togoe —_ 

(with him)before the Iuſtice ro finde ſuerties according to the war-, 1 wy 
rant ; And if the partie ſhall refuſe to doe this,/cz.thall refuſe either capa &c 
to goe before the Tuſtice, or to find ſaerries, then the officer may {22 © 


arreſt him, by vertue of that warrant, and may.conuey him to the 
Gaole,without carrying him to any Iuſtice,and there the partie ſhall 
remaine'vntill hee ſhall yoluntarily offer and finde ſuerties, - 

But if the party ſhall yeeld ro goe and find ſucrties, then the Offi- 
cer may not abſolutely arreſt him ; But yer the officer is not bound 
togoec vpand downe with the partic,to find ſucrties, but may keepe 
the partie vatill he can procure ſuerties to come to him : yet if at- 
,terwards the partie ſhall make any refiſtance,or ſhall offer rogo his 
way, then'the officer may arreſt him, and by vertue of that warrant, 
may carrie him4o the gaole,and may alſo impriſon him in the ſtocks 
vntill he can prouide aide to conuey him to the Gaole. 

When the partic commeth before the Iuſt. of P. by force of this 
warrant, (or by force of any other like warrant for the peace, good 


Behauiour,for a Riot,or the like)the partic muſt offer ſuerties rothe BrePeace-7. 


Tuſtice of P. orelſe the Iuſtice may commit himto the priſon, for 

the Iuſtice needeth not todemand ſuertie ofhim. 4-4 
Alfo after that the partic ſhall be brought before the Iuſtice if be- 

fore him he ſhall refuſe to finde ſuerties,the officer withour any new 


warrant or commaundement, may catrie the partie to priſon, and. ce.,.g. 


that by the words of the firſt warrant: and if he ſhall retuſe thus to 
doe, that then &c. ſce the forme of the Warrant. 


If the officer do arreſt the party,and do not carry him'before ſome ;.zq4 , c. 
Iuſt.of peace to find ſuerties &c. orvpon the refulall of the partie,if PR. :c- 


the officer ſhall arreſt him, and doe not carric him to the gaole; in 
both theſe caſes;the officer is puniſhable by the Iuſtices of peace for 
thisneglet(by-tine at their Seſſions :') And alſo thepartie arreſted 
may haue his ation of falſe impriſonment for the arreſt: for where 
the officer doth not purſue the effet of his wazrent,his warrant will 
not excuſe him of that which he hath:done,z {,2.7.2 3.4;Sce 3.4.7. 
A HEY” WIE He xs, L346 | 
dif the partic be impriſoned for default of ſuerties,& after he 
that demanded the peace againſt him happen todie, or ſhall releaſe 
the partie,it ſeemeth in theſe caſes,the Iuſtice of peace may make his 
Liberate or warrant for the deliucric of ſuch priſoner; for ore ſuch 
: cath, 


mmm—_ 
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death, or releaſe, thete ſeemerth no cauſeto continue the other in 


4-Ed. 4416. 
2.17.24. 


ledge 35. & 
& 523. 
Lamb. g6. 


Co.5.59. 
Br. Ex imp. 
þ | k . 


Bx.Pcace. 9. 


Lambr. 98. 


Cromp.145 


priſon : Alſo any Iu.of P.may,ypon the offerof ſuch priſoner, take 


ſurety of him for the peace,&c. and may thereupon deliuer him. -, 
It ſeemerh, by ſome opinions, that if che party impriſoned for 
not finding ſureries,hath a ſuit depending in the common place, hee 


i- may by the courſe of that court by a writof Priuiledge,be diſchar- 


gcd of his imprifonment,if the other party be not ready in the yore 
at the day of the returne of the writ, to-pray there new ſureties of 
the P.Bur quere, for it may be he which demaunded the peace,hath 
no notice of the remouing of his body,and. then how can he be rea- 
dic in the court of common placear the day and therefore it may 
ſcemea hard caſe,ſo to be defeated of his ſurety. 

If che party hath gotten ſureries, then if the warrant proceedes 
officio,(and not ypon the writ of Supplicauit) and bee a . War- 
rant ({c. ro come before me, or ſomeother Iuſtice) the partie may 
go before any other Iuſt.of P. tooffer his ſuretie ; yet hee ſhall not 
inforce the Officertotrauell toa Iuſtice out of the diuifton or limit 
where they be dwelling, without good cauſe : Nay,it isatthe ele- 


Rion of rhe officer(who is the miniſter of juſtice)to carry the party 


attached,to any other Iuſtice of P. that he will ; for it-is more rea- 
ſon to giue this election to the officer (who in,preſumption of Law 
is aperſon indifferent, & is ſworne to execute his office duely)than 
togiuethe election tothedelinquent himſelfe, who by preſumpti- 
on will ſeeke ſhifts,and to wearie the officer. ' 

If the other Tu.of peace,before whom the party ſo attached ſhall 
come, hall refuſe to accept and take ſuch ſuretic being offered to 
him,this is puniſhable in the Starre-chamber : for ſuch Iuſtice of P. 
oughtto _ of him ſuch ſurety, and to binde him by Recogn. but 
yet that muſt be done in ſuch ſorr, inall points, as the forme of the 
tormer precept donh require : And thereupon the ſame other Iuſt. 
of peace (hauing foraken ſurety for the peace) may and ought 
on requeſt, romake his Saperſedeas, to all officers,8& toall other the 
Juſtices of peace of the ſame county. and therby the ſaid party ſhall 
be diſcharged from finding othex, luretic, and from any other arreſt 
for the ſaruc cauſe: Butby ſuch forgery other Tuſtice cannot 
diſcharge the firſt warrant of the firſt Tuſt.vntill the party be bound 


ndeeyls nor can giue any other, day to the party to appeareatany 
other Sefſions &c. . | | 
Alſo.a Iu.of Þ.of the county; by a. Saper/ede«s cannot diſcharge 
a warrantawarded by hisfellow Iuſtice,by force of a Supplicaxit to 
himdireRcd out of the Chancery, or Kings bench,to takethe ſure- 
tic of peace of one reſident in that countic. 
 Alſowhena mandath feare, that ſurery ofthe peace will be de- 
maunded agaialt him in the coungric,or doth hearetharſuch awar- 


Superſede 
FAA oP. "Y 
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rant for the peace is alreadie granted'out againſt him,by a Tu.of P. 
it ſcertieth, iff cither of theſecaſes,he may go and giue ſurery of the 
xcebeforeany other Iu.of P.of the ſame county where he dwel- 
eth,aidrhewport may have d Saperſedeas from that Tuſtice of peace 
$c.Burin ſachcaſcir' sfitthar ſuch parry be vrged by ſuch Tuſtice 
nn en eames that he be bound rowards the. kirig, 

and al! hispeople,and to appeare ar thie next ſefſions. | 
If atiy officer having a'warrantfrom a Iu.of P. to arreſt a man to 


| Gi larery of rhe peace ſhall receive 2 Saperſedeav(our of the Chan- 


Swperſedeas 


, andrheregiue ſuretie for the P.(eithef in the Kings Bench, orin the 


cerie, orkings Bench; or from any Iuftice of the Kings Bench, or 
from any Tuft.of P:of thar county) todifchargethe ſame ſuretic of 
peace,and yet nenerthielefſe wil vrge the parry(by force of his war- 
rant) to firide (new) ſuretie for the peace, The = refuſe to 'Lamb.10z. 
Op oy. pr uchr he ma 
his ation of falſe impriſonmenr againſt ſuch officer , for ſuch . 

Swperſedeas is a diſcharge of the former precept or warrant. 
 Theformeof a Saperſedeas graunted by a luſt.of peace, ſee peſies 
te Warrants. | 
 Andthis Saperſede is ſufficient, though irnever namethe ſure- Lambgg; 
ties,nor containethe ſummes wherein they are bound ; but yetit is 
the better forme to expreſſe them both.Sce 2.2.7.1. 

If thepartie ſhall miſlike to be(or ſtand) bound tothe peace, by 
the Iuſtices of in thecountrie, then may he (citherbefore, or x.x.n.853 
afrer,that he is bound in the countrie) goe, or ſend vp to London, & 3:38, \ 


Chauncerie;) And thereupon the party may haue a Superſedeas (out 
of the court,where he hath given ſuch ſurcry}ro reſtrainthe Tuſtices 
of P.of the countrie,from taking any ſuretie of the peace of him : 
And then the Iuſtices of peace of the countrie after the receipt of 
ſuch Saperſedeas, muſt forbeare tomake any watrant for the peace 


ny And if any Tuſtice of P. haue graunted ont any 


(uch warrant againſt the ſaid party,the ſaid Iuſtice may make his S#- 
perſedeas to the officers, thereby cominiaunding them to ſurceaſets 
put his former watrant in execution,and ſo to diſcharge it,8 to diſ- 
charg Om 071 2 RT ROy nt =o 


The forme of a Saperſedeas for the peace out of the kings Bench: 


See lib.Imtr.4 5 4. 
- The forme of a Super) - for the peace, out of the Chaunceric. 
9. 
is Super ſedearout of the Chancery, may be procured 
atany timein the vacation,and out of terme.fi#z.N.B.2 36.4. 
— If the Tuſtices of P.ſhal not ſurceaſe,aftera Syperſedeas(Out of the Lamb, 192, 


Chauncery or kings Bench) to them deliuered, anattachment _ 
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lic againſt him or them for ſuch contempt,and beſides they may be 
rats ryan TIS 


priſancd forir. - © | F, 
.Yeaſuch a Saperſedeas comming outof thoſe high Courts,to the 
Juſtices of pea (s to ſurccaſe,although ſuchs 
Superſed#hould be awarded againſt law. | 


fuch Superfed.ſhal be direted to the Iuſtices of P. and ſherife, 
that Iuſtice ro whoſe hands it ſhall bee deliuered,may keepe it; 'and 

deliver rhe labellrothe-party. | Lo;16 a2115353Nb 

nd in theſc and the like caſes, the Iuſtice of peace flalldoewell 
r0ſend to theirnext generall Seffions of the peace,as well the faid 
Swperſedeas,it it come to his hands, as alſo the Recoghiſance which 
he had formerly taken of the party,it he -had takenany;For perad- 
venture the Recogniſ, was forfeited before the Superſ,rvas purcha- 
ew 7 if it were nor forfeited, yer the conufor is notendammaged 

y. ; ——_ | we}+ 1: 40 
If theparty ſhall procure ſucha Saper/ed.(out of the Chauncery, 
m_—_ Bench) after eiobod by Recogmiſance, before 
the Iuſtice of peace,to keep the peace &c.and toappeareat thenext 
wW 


hether the party ſending (by his ſeruant): ſuch $s- 

Lembuurs TAIT Par. was ſefhons,be thereby dif 

Cromp.zzs Eltarged 0 Heppaindl ere, (the recogniſance alſo'being certi- 
Fn fied thirher by the Tuſtice :) dd 2/14; 


Ir ſcemeth roſome this difference isto be holdenithetin,ſe.if the 

party were bound(before the Iuſtice of peace)to keepe the peace 2. 

gainſtall men &c. and ſhall after procure ſuch a Superſedeas,teſtify- 

ing that he hath found ly in.the chancery &c.againſtall menfor 

cuer,& ſhal ſend this to the {efſions, this ſhal diſcharge his ance 

at the ſeffions:otherwiſcifche .ſhal teſtify thathe'hath found 

ſurety,but til acertain day(which is after the next ſeſhons.) But yer 

| it ſcemeth ſafeſt in both caſes, for the party'to appearetoſaue his re- 

HD): cog-ſcetorhe like erhecaſe in28,48, Dyer f15,whereaman 

Cromp.149 bemngarreſted by ſherif ypon aCapines, found ſureties forhisappt2 

moot camo pa a 
ro 


moued whether it were neceſſary for appeare or riot, 
or thatthis a and ſurety were diſcharged by the Superſed. 
And the opinion of that court was, That he ought roappeare forthe 


| fauing of his bond: Alſo the Preſidents or Entries are,that the party 
E383 bounddid ſhew his Saprrſcin court,& prayedallowance thereof,and 
was thereupon diſcharged, fl iT irs Lge 
' Now concerning the Recogniſince for the peace. . 
His Recogniſance which the Iuſtice of P.raketh for the keeping Recogui/ancs 
of the peace,is rather of congruence,than by any cxpreiſe au- 
thority giueri them. Fi£.82.4.7.H.4,3446@4—— ay 


Km 
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The forme. 


_ RY forthe peaceif the Iuſticeof peace dothtake 
it,by force of the writ of Supplcasechenbe to execute it,and 
_ s, as the writ diredteth him z4bur wherefuch writ 
proſe notthe ſumime &c. or fichlieyrhaercftrhin tis owne 

cretion 

-Burif hetakerh the Revogniſancenxaffis,8cby force of che com- Lambi.r03 
aniſton, (and ſo as a Tudge,not as aMinifter) Thenir reſteth inthe 
diſcretion of the ſame Iu.of P.wholly to appoint&callowthenum- 
ber of ſureries;their ſufficiency in goods or lands;the ſummeiofmo- 
ney wherein they ſhalbe bound, andto limit therime how agebe | 

party ſhall bebound,and ſuch other circumſtances, -- \A\1WC 

—_ 7:4.4f0.3 4.4.you ſhal find rhe principal cobiebound 7.4. 
in'ro004.and foure ſurcties,cuery of them in onethouſand uathes, 
before Tuſticesof P.and for the he keeping of thepeace.” *! {170 

Quere if the Iu.of P. .may not examine vpon their oaths,theſure- 
ries concerhingtheir ſufficiencie :.itſeemerh to bethe viage'ir the 
Coirts at Weſtminſter:and M-Crompan ah tharthe luſtices of P. Brimp 12 
in-their ſeflions may doit,C 

"The moſtviuall maner 2 feſt-weay for the tu: of P.is totake'2, 
ſureties at the leaſt, (and rhoſe ſubfidiemen) befides che party him- 
ſelfe,and to.bind them by Recogn.tothe K -ViL damins regs: : And it, 
muſt alwaies be for the keeping of the peace. 

 Andyet by the opinionof M-Atarrow (who was in the time'of K. Lamb. 104 
z To gre -might haue c——y e397 by agagopawnctiuns 
PIO \ $I 

; Alſo(by his opinion) a luſt. of P. m rkabeniir this ſuretieby 
an for made tohimſclfe hen of Tuſt.of P./ 

Yet if a Tuſtice of Peace had cnioyned aman vpon palne®fcti. f. 
tokeepe che peace, this had bin nothing worth. Burt-m this, andthe 
former twoacaſes,6: the like,this one general ground'or reaſon may 
begiuen for all, ſex. that a man cannot be boundtothe king, button. FN B314 
ly by-matter of record; and therefore ſuch ſuretytaken by gageor 


cobbudrhe of ſuchenioyning of the peace ſeemertnothing worth 


Befidesby che ature 33.7 H.8.c; 9-thereis aplaine law madeſin P.Accomps | 


theſ>indrhelike caſes,) W wenn 5" That all 'obligations' &c, tans 7. 
which ſhall he taken in any wiſe for the king,ſhall be made in the 

name, and by theſe wordes, Dowino regi-And if any perſon 
make, i or takeany obligation, or Recogniſance, to othe kings 
—_ a7 or manner, hee is puniſhable by impriſonment at vyt 
EL (detent had eneby exiytindehe the parte) Mart leQ.6 


tokeepe the peace forone yere, or fora longer time(by his 
on)yea he may bindthe party during his lifeypori "_ 


-O 
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If the Recogniſ.be made tokeepe the peace(generally) without | 
any time or day limitecd,it ſhalbe conſtrued to be during the parties 
life. Lamb. 1 13: WED fe 

A luſt,of Pancading totakea Recogn.for the peace and yet ma- 

| kethno mention therein,nor inthe condition thereof;that it is for 

Lamb. 105. the preſeruation of the peace, it ſeemerh to be voide,as being taken 
corams non Indice : for a Tu.of P.hath no authority torake a Recogniſ. 
generally,but for matters concerning er 95 | 


= 


If the Recognilance be, thatthe partie ſhallnot beat, nor 
maime A.yer it is not good,becauſe it ought robe for the keeping of 
the peace, generally, and the peace may be broken by burning the 
a AY ; - £ wh 4 

ba, If the Recog. donot limitany time of apparance;but be general- 
ly rokeepe cheP, yet itis good ; for the time of apparance : refer- 
red to the diſcretion of the Tuſt.and the chiefe ſcope is; the keeping 
of the peace. Merrow. , | | 
Alſo,by his opinion, if theRecog. dolimit atime of apparance, 
but ——_ is noperſon named, before whom the-party ſo bound 
ſhall appeare,then may he appeare,wherehe will,before that 1u.of 
P.which tooke the Recog.bidem. Tory Ke; | 
But inthe two laſt caſes, if a recogniſance ſhouldbe taken in ſuch 
manner at this day, I ſhould thinke it ſafe for ay x Jo appeare 
at the next ſefions for the peace,and there ro record hisappearance. 

See more poſftea ſub hoc tit. | 
Cromp.14x If the Recogniſance be toappeare at any other ſeflions after (and 
Þ 109. 106, 2rat thenexr ſeſſions) yer the Recogniſance isgood : Andyet by 

"ate ce theſtatute 3.2.7.c4p. 1.it isnowenacted,thar euery recogniſance ta- 
ken for the peace, by the Iuſtice of peace;and ex officio,ſhall be certi- 
fied(ſc.ſent,or brought.in) at the next ſeſſions of the peace,& there 
delivered to the Cele Rotulorwn : whereby it may feeme that euery 
recogniſance taken for the peace now, ought to be,toappeare at the 

* next ſeſſions. 

Lambt.1o7 Tf the Recogniſance be intwenty pound to be keuiedof hislands 
onely,or of his goods onely, yet ir is good ; And theſe words (on- 
ly may ſceme voide:; for the acknowledgement of the Recogni- 

ance(beforea compotent Iudge) both maketh it adebt,and imply- 
eththe ordinary meanes of Law to come vnto it. Sechereof poſtes 
tit. Recogniſance. | Gt 

If the recogn. be,to keepe:the peace towards the king, and all his 
people,burnot towardsany perſon certaine,yet it ſeemeth good. : 

Comes . Soit the Recignifacebe to keep the peace towards A.onely,it 

| ſeemerh "_ ; Or to keepe the peace towards A. and his ſeruants, 
without being bound toward the king,andall his ſubietts ; it ſec+ 
meth good, '% 

But 


Lambt,106. 


"_ " r_— alta. i... ANA ated al” — «© Aw k A Vx. caoaws _— 
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- - But the beſt forme is tobind the party, to keepe the peace to- 
wards the king.and all his people , for firſt the words of the Com- 
miſſion are to find ſuretie, yr. ay 0 populum noſtrum ; And againe 
the common vſiageis ſo : And beſides1t may otherwiſe dan- 

tothe party who hath cauſerocraue this ſurety of the peace, 

or the other party who ſhall gine me iuſt cauſe to craue this ſurety 
againſt him(becauſe he will not be bound to the peace towards me) 
he will perhapspray to bind himſelfeto the peacc to A. whois his 
companion, And thenif the Tuſtice of peace ſhall ſobind him, then 
may he and A. gobefore another Tuſtice of P. (and that peraduen- 
rure within one weeke)8& there A.may releaſe him of the peace;zand 
ſoI (truſting that he isſtill bound) may beafter beaten, maimed, or 
flaine by him, or by his procurement. 

So then though the recogn. being taken inany manner or ſort a- 
foreſaid, may proue ſufficient to binde the tothe K. yer per- 
aduenture it will not excuſe the TIuſt.of P.from blame,and Serkber 
itis fafeſt for the tuſt.of P.to follow the receiued forme. 

Theforme of the Recog. for the peace,ſce poſt .tir. Recogniſancey, 

\ The Recogniſance for the peace being thus taken if it were by 
vertue of the Writ of — the Iuſt.ought ro returne the writ, 
and to certifie(vnder his ſeale)his doing therein into the court from 
whence the S»pplicazit proceeded : And he may alſo ſend ſuch Re- 
cogniſance, ſotaken by him, with this Certificate , or eHe he may 
keepe the Recog.in his hands ſtill, vnrill he ſhall receiue a Cerciorars 
out of the Chauncerie directed to him for remouing of this Recog. 
See more ſub hoe tit.poſtes. 
But if this recogniſance for the peace were taken by the Tuft. of ,.4.z. ca.r; 
Ceex officio, then the Iuſtice of peace ought ro certific (ſend or P.Aduft. 66. 
ring)the Recogniſance to thenext Seſhions of the peace,ſothatthe 
party bound may be called thereupon : and that if the party make 
_ of appearance, the fame defaulr may be then and there re- 
corded. 

Note,that the ſaid Recog.ir ſelfe,with the record of fuchdefault Lambr.go6 
ſhall be ſent and certified into the Chauncerie, Kings Bench,or Ex- ——_— 
chequer,thar from thence proceſle may goe out againſt the partie : 

And fo ought it robe(as ir ſeemeth)if it be preſented that the party 
harh forfeited his recog,by breach of the peace, Lamb.s 70. 
If the Tuſtice of peace ſhall not certifie ſuch conopntiiaints the 
next ſeſſons, the ſaid ſtatute 3.H.7.c4p.1. limitethno penalty z And 
yet ſee Brooke tit. Peace 1 1.That the Iuſtice ſhall forfeit x.t.if he doe 
not certifie the recogn..of the peaceatthe next Seſſions : But Maſt. 
wr —— _ _ 3 m_ 3- which ſtat, lag) Jo 
y riſoners, and certifying the ſame, and ſo 
ſcemeth tomiſtake the ſtatute. 4 ; 


7 If 
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Cromp169 - Tf he which demaunded peaceſhall releaſe the peace, before the 
ſaid next ſefſions,'then it ſeemeth; though che Tuſt. of Þ, ſhall not 
certifieche recogn. that the Stat.isnot tranſgreſſed or offended ; for 
the parry ſhall nor be called'in ſuch caſe vpon his recogn. And yer 
it is berterro certifie the recogn-. for peraduenture it-was forfeited 
before the releaſe made. | GT" 
2-H.7.1- Alſo he that demanded this ſurety, may by a.Certtorari, remoue Recopniſance 
Brheace?? ſuch recogn. into the Chauncery before the Tuſtice harh certified remoncd. 
| the fameto the ſeſſions, or in caſethe Tuſt.ſhall not certifie the ſame 
- thither. Fitz.$1.c, Sec here poſtea the forme of the Iuſtices returne of 
fuch Certiorari, and of the recogniſance. 
Ifthe Iuſt.of P. were deceiued-in the ſufficiencie of the ſuretics, 
the fame Iuſt.of P. or any other Iuſt.of P. may afterwards compel] 
the parry to find and put in other more ſufficient ſureties, and may 
take a new recogn. forthe ſame ; for that rhe precepr is, ad inwenten- 
dum ſufficientem ſecuritatem. Bur if the ſureties dye, the party princi- 
- pall ſhall nor be compelled ro findnew ſureties. See more poſtea ſub 
boc tit. Cx poſtea tit. Bailemens. 


hat thing ſhall diſcharge this recogniſance (af the peaca) or the 
party of bus apparance ut the Seſtions. 
VV Heber a Superſed. our of the c_ &c. ſhall diſchatge 
the party of his apparance/Sce antea ſub hoe tit 
3086.26, Hee which is bound tothe Peace, and to/appeare at acertain day, 
-Surety he muſt appcareatthat day, and record his appearance, although he 
ry who ctaned the Peace commethnor in to deſire rhat it may be con- 
tinued; otherwiſe the recogn. ſhalbe forfeired. 
. Andifaman be bound to keepe the P./ rowards the King and all 
his people, but not towards any perſon certaine, and ro appeare at 
ſuch a feffions,the court at that ſeſſions may make proclamarion &c. 
And ifno perſon commethtodemaund the Þ. againſt him, then the 
court may diſcharge him”: Bur if a man'be d as aforeſaid, 
and eſpecially to keepe the P:toWards Aithere though A.commeth 
hot in;ro defire that the P. may be continued, yet the court by their 
diſcretion ſhall do well to bind him ouer tjll the next ſeſſions ; and 
that may be,to keepe the P.againſt A. only it they ſhal thinke good. 
For ir may be that A.who firſt craved the P.is ſick, or otherwiſe let- 
red, ſo as he cannor come to that ſeſſions, to demaund the continu- 
ance of the peace further : Andin ſome places in ſuch caſe, they or- 
dinarily vſe to bind him ouer for two or three ſeſſions rogether;by 
Lamb.r:2, Order amonegſt themſelues. 
And yet by the courſe of the common place, one that was im- 
2.H.7. 4: POR for the peace (being remooued thither by a writ of priui- 
edge) was there diſcharged, for that he which demanded the peace 
| P 


camc 
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Suretie for the Peace. 


Releaſe. 


came notattheday(of the returne of the writ)to pray continuance 
thereof, See more «ntea ſub bog tit. 

If the Tuſticeof P.ſhall not certifie the recog.to the ſefsions, yet 
the party ought to appeare,and torecord his apparance. Seeſucha 
matter of aſberife, whotooke bond of: one to-appeare inthe com- 
mon Banke ata certaine day &c.although the ſherife returne not his 
writ &c.yet the party muſt appeare to ſauce his bond. Fide 18.Ed.4. 
18.for this laſt caſe. | 

If the party that is bound roappeare, be ſo ficke as that he cannot 
appeare, nor by any meanes trauell,at the day, yet it ſeemeth hisre- 
cog.in ſtrines of law is forfeir,& ſo ir is by the courſe of the court 
ar Welſt.vt dicitur,yer in this caſe,ypon due proofe of ſuch. his fick- 
nes,I hauc known the Iuſtices of P.(in their diſcretion)haueforborn 
ro certifie or record ſuch forfeture or default, 8 that they haue takE 
ſuretiesfor the P. of ſome- friends of his preſet in the courr, vntil 
the next ſeſsions, for thatthe principall intent of the recog,was but 
the preſeruation of the P.Butquere how this is warrantable by their 
oath ; Beſides the party ſo bound might(by.a Certiorari) hane remo- 
ued his recog.into the Chancery,or K.Bench,before the day of his 


Crom -] 34 


apparance, 8 then he ſhould not have needed to appeareatthe ſeſsi- 


ons, for that the Tuſtices there ſhould haue no record, whereupon to 
call him. ? 

Ifthe husband be bound that he and his wife ſhal appeare at ſuch 
a {eſsions.,and that they ſhall keep the P.in che meantime &c.andat 
the day the husband doth appeare,but not his wite,Here M. Cromp. 
laith therecog.it not forfeit ; for if there ſhall bee cauſe to continue 
this ſurery of theP. againſt the husband and wife ſtill, the husband 
ſhalbe bound,and not the wife,& therforc the wiues apparance ſee- 
meth notgreatly materiall. 

Ifa manbe bound to the P. during his life,or generally,withour 
any time or day limited,it ſeemeththatmeither the K. the Iu.of P. 


nor the party, can diſcharge this recog. during the life of the party 
ſo bound,by, releaſe or iſe.BrgPeace 17. © 


The Iu.of P.who vpon his own diſcretion hath compelled.ane to 


find ſurery of the P.vntill a certain day, & hath taken recog. for his 
appearing &c.may vponthelike diſcretion releas the ſame before 
that day : and fuch a releas will diſcharge the recog, taken by that 
Iu.if ir were not forfeited before, & will alſodiſcharge the party ſo 
bound,of his appearance: for hereall this buſineſle depends onely 


pon the diſcretion of this In.of P.who bound him. 


If aluſtice of P. ſhallgrant the peace atthe requeſt of another, 
(/c.at the ſuir of A.)and the recogniſance be taken to keep the peace 
againſt A.only.then (before the next ſeſsions) may A.onely relcaſe 
ir,and non other , And that releaſe being certified at the next quar- 

| ter 


Crom, 1441 


21.E.4.40- 
Lamb. 213: 
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cerſeſfions,will diſcharge the parry ſoboutitfof his apparmnce ef025 


he ſhal not be called vpon his recog. for that releaſe being fo cerrifi 
©. -..., ed,iSnowbecome of record ;aswell as therecognifance. 
BuPcacer7 , "Tf the recog, were to keepe the peace werſus cuntFims populum, 
pracipue verſus A. yet may the ſame A. releaſe it; forakhough this 
_ ſceme popular,8&rhart:1l others ſhould haue interefFtherem as 
well as A.yer asitappeareth by theword Pracipue, it was eſpecially 
taken for his ſafety: but the contrary was holden by all the Iu.21.E. 
Lamb. 114. 4+48-6 M.Zam.allowerth beſt of that opinion,neuerthelcs the via 
-- *- now1s,and long hath'bin,as is firſt before ſaid. 368% AFL 
But(in thoſe former caſes)although this ſurety of theP.be relea- 
ſed,yerthe recog.ſhal not be caricelled by the Tu.of Ptorperaduen- 
turethe recog.was forfeited' before ſuch releaſe made”: And there- 
fore the Iu.of P.ſhall do beſtttycertifie ſuch recog.with the releaſe, 
togetherrothe nextquartetr ſeſſions. | '' © © "0G 
The forme of thereleaſe of the Tu.of P. See poea tir. Releaſe. ! 
The forme of the releaſe of rhe'party. See i#5d. Hare ade 
Notethatthe party that firſt demanded the peace,mayreleaſethe 
fame,before the func Tuſt.of P; that tooke the recop.or before any 
other Ju.of P._ ran Swcadozoes 
Notealſothat to releaſe ſuch ſurety of the P.by deed vnder his 
hand and ſeale,isnothing worthi” - 0 007 IS | 
Norealſo the K.canin nocaſe releaſe or pardon the ſtrety of the 
P.nor ſuch recog.(taken in-thebehalfe of any of his ſubicRs) vntil! 
it be forteited, forthe miſchiete that may comets the parry therby; 
bur being forfeited,then the Kand none other may ene Hh par- 
donthe forfeiture, a IQ "R008 30 7:90 rms 
1.Hy7.1, Burthedeath, or reſignation, of theking diſchargeththis ſurety 


Br.Ycace if 


"Corzx, Of the peace, taken by his ſubie: for the recognifance'istokeeps 
Br. Cor.z1, the peace of the King then being;and when heis dead &c. it is not 


his peace. | 4,295 
OgnifOrf ra principal thats 
Pye,” " "I 


Lamb.116. 


Iſo the 2th of 3% 2% 
 Alforhedcarh of the party,at whoſe ſuit the peace w# ,dif- 
chargeth'the recog;iFit were to keep the peace _ him wc 
Bur yer in theſe three former caſes, ſuch death ſhall nor or 
the recog.ifir were forfeited before: Andtherfore it ſhatbe befffor 
the In.of peace ro ſend tothe next ſeſſions, ſuch recog." (notwi 
ſtanding ſuch death)elſe the K.may bedetrauded of a forfeiture, 
any were before: PRACT FRENPESS CORES 
21-Ed.4.46. Thedeathof the ſureties, ſhall nor wares the” recog. neith 
BrPeacr7” ſhall the party principallbe compelled tofinde new ſureries, afte: 
. - theirdeath, forif the peace be brokenafter their deaths,rheir exc- 
curors ſhall bee charged therewith X and ſo there is noimiſchiete by 
p 


their 


——_——. 
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” IF the | as 6 nel beariſſue yponthe breach of the *!:3+4* 
© A. tor veatiiue ypon r It. 
recs may wi >the Ba IN BrRewss, 

but remaineth in force, and may be ſucd: againe vpon anew 

| What 87 ſhall be(or makes) 8 forfeiturt of the recogni- 
pay ror ww 


Peace. 


V Hatſocuera@isa breach of the Peace, the - mprnorr_d Lamby.217; 


ture of this recog. 
And firſt this breach of the peace may be committed by vſing a- 18 E428 
fearefull or threatning ſpeeches toanother : Thereforeall mena, BrPcacers 
cing or threatning to kill, orbeatanorher,to his face, is a forfeiture 
of this recog.otherwiſe if the party ſo threatned,be abſent; and yet 
if the ſo bound, ſhallthreaten tokill or beat A.who is abſent, 
and after ſhall lie in wait forhim tokill or beat him, this isa forfei- 


 xureof hisr 


.. So aſſaules, ſex.toſtrike at, or offer to ſtrikeat,a man,although he 
neuer _ nor hithim, isa forfeiture of this Recogniſance : ſee 
Cromp.13 7b. - 1395! 

Much No all affraies, or violent & malitious batteries, ſtrikings, 
beatings, woundings,or other miſintreatings of the perſon of ano- 


ther,are forfeitures of this recogniſance. 


The difference of theſe 3-.are,menacing beginneth thebreach of 
the peace,aſſaulring increaſcth it,and battery accompliſheth it. 

or breaches of the peace without word,or blow giuen, as togo 

with weapons,or company vnuſuall, which be in effrey del pag. See 


| Pug, ſequent 
he that is bound do but command or procure another to break 


the peace,& that it he done indeed, thighha fyrfeiture of this recog. 
By. Peace 20, af —.... ts II " 
All ix 1 K : nt,c 7 « \ 4 Ng 0 To ILLEE: w + \l nt, is 4 ogy 


© thruſt anotherinto che water, whereby he is in danger of 
Soto rauiſhawoman againſt her will. 
So tocommitany burglary, robbery, murder, or manſlaughter, 


(all which are to © des. of anorher,)or to procure the ſame; all 
andevery of theſe are forfeitures of this recogniſance. 

So todo any treaſon againſt the perſon of the king. 

Notethat the a& which muſt make a forfeiture of a Recogni- Macro 
ance forthepeace, muſt bedon or intended to the perſon of ano- Fu... 
ther,(by the opinion of Maſter Merrow.) And the booke 2.4.7. 1m- : 


_—— 


Saretie for the Peace. 


38.H.6.25. 


ſtaffe,or ſticke,for correftion ; and though he do draw b 


_ —— —— 


portethas much, ſaying,that this ſurery of the peace is not broken, | 


with at an atfray,fighting,beating,or the like. 

Alſoto be ryoy oufly afſembled,is a breach of the P.and a forfei: 
ture of this recog. Nay if two Iu.of P.ſhall recordCryot vpontheir 
view(againſt a man ſo bound to the peace) although it were no ryor 
&c.yet he cannot plead not guilty,ina Sire facias vponahis recogni- 
lance. 

Alſoto wearearmou, vr weapons not viſually worne, or to goc 
with an vnuſuall number of atrendants,ſeeme alſo tobe a breachor., 


meanes of breacf of the P.and a fortciture of this recog. forthe P. 


for theſe ſtrike a feare & terrour in the people,and be in effray del pac 
See Br. Surety 12. 


He that is bound to the P.ought to cary himſelfe wel in his beha- 


uior,and company. See antes ſub hoc tis. Et poſtea tit. Surety for the good 


Behauionr. 

Yet the. hauing of weapons or company vnuſuall,ate in ſome ca- 
ſes allowed,and lawfull,andareno breach of the P.See hereof poſtes 
tit. Poſſe Comitatus,t'y poſtea tit. Ryots. 


ol 


Alſo though Afſaults and Batteries be for the moſt part contra- z,,;.y;- iu- 
rie to the Peace of the Realme, and the Lawes of the ſame,yet ;544/e. 


ſomeare allowed to haue anaturall, and ſome a ciuile power (or 
authority) ouer others ; ſo that they may (in reaſonable and mode- 
rate maner onely)corre& and chaſtice them for their offences, with- 
outany imputation of breach of the peace , yea they may, by thc 
law,iuſtifie the ſame. 

And therefore the parent, with moderation, may chaſtice the 
child within age. | 

So may the maſter his ſeruant,or apprentice. 

So may the Scholemafter his ſchollers. 

So may a gaoler,or his ſeruant by his commaundement, his vnru- 
ly priſoners, | 


&c. And none of 


af may ſtrike his ſeruant with his and i 


Medi 
A} 


e 


by,yert it ſcemerhnobreachof peace, as appearcth by the ſtature of 
33-H.8.4.12. 

And wherethe ſeruant ſhal be negligent in his ſeruice, or ſhall re- 
fuſe todo his work &c-there the maſter may chaſtice his ſeruant for 
ſuch negligenceor refuſall ; ſo as he doth ir not outragiouſly. 

Burt if the ſeruaunt ſhall depart out of his maſters ſeruice, and 
the maſter happen after rolay hold of him, yer the maſter in this 
caſe may not beate,or forcibly compell his ſaid ſeruant, againſt = 

| P 3 WI 
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Suretie for the Peace. 


An Officer . 


pL. 


will to return,or tarry with him,or do his ſcruice,but either he muſt 1 SN 


complaine to the Tuſtices of P.for his ſeruantsd re; orhe may 
haue an ation of couenant againſthis ſeruantyif being required to 
do his ſeruice he ſhall refuſe 1t.Sce antes tit. Labourers. 

And as the M.without the breach of the peace,cannot by beating ,,+, 
or force, coampell his ſeruant toſerue him againſt his wil : nomore Li Inc#.6:;3 
can a Lord,or Gardian in chiualry,compell his _— A 
by force,to come vnto him,or to tarry with him againſt his will. 

Alfo the Scholemaſter,with a rod,may chaſtice his ſcholler,which —_ 
is careleſſe and negligent in learning, or that ſhall abuſe his ſchole- ; 
fellowes,or for other thelike occaſions. 

' Alſoit is lawfull for the parents, kinſmen, or other friends of a 

_man that is mad,or fritike(who being at liberty attempteth to burn 
an houſe,or to do ſome other miſchief,or to hurt himſelf,or others) 
to takeand pur him into an houſe, to binde or-chaine him, and to 


| beat him with rods,and to.doany otherforcible a& toreclaim him, 


or to keep him ſo as he ſhall do no hurt. 

Alſo if a Conſtable,Sergeant, Bailife, or other officer of Tuſtice, E-Inti 612. 
or any other being of their company, for the better executing of 114.1, 
their office,ſhal be forced to ſtrikeany perſon,that willnort yeeld ro 
their arreſt,or that ſhall reſiſt,or fiye from their arreſt,they ſhall not 
be in danger to forfeit any recog.of the peace by any ſuch aſſault, or 


ſriking,but may well iuſtifie ſuch aR. VHS Be 


In defence of Alſo it isnobreach of the peace, for red private man to beate, 16.E-4.11, 
c 


my per ſon, 


rag wound another, in _—_— and - gard * — I-  12.6.4.6, 
on, from killing, wounding, or beating, but is a thing mſtifiable : 

And yet it rae. if another ſhall aſſault mee,if I may eſcape with 

my life, or without being wounded, maimed,or hurt,it is not law- 

full for me to beat or woundthe other, who firſt made the afſault, 

but I muſt firſt fly, or go from him (fo far as I can. 2 5.E.3.42.2.4.4. 
8.33-H.6.18.Br.Trn's 28.71.Cr0.137- | 

If two or mogagdet agcthcr ro, Barri 
Bucklers, Football, orlneh like, "and one of:themfath wound or 
hurt agacher, the party hurt ſhall not haue ana@ion of'Txeipaſſe” 
thertore againſt the other, for that it was by conſent,androtry tt 
ur,and not to breake the peace. Fitz.Berr.24 4. 
Yetif ſucha man were of nn bound to the peace, ſuch a ſee- x. ry, 
meth to bea forfeiture of his Recogniſance : See Br.Coron.229. for 
although ſuch ſports be ſuffered,yer they are not lawfull. 


back-{word, 


”"'YF 
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In defence of Alſo it isno breach of the Peace for a man to beat him, that doth 


others, 


aſſault and would beate,wound, or euill intreat his wife,father,mo- 
ther,or maſter,but is iuſtifiable. : 

Soif thewife ſhall beat him that ſhall aſſault, and would beat © 
euil] intreat her husband. 


So 


— — — ——_—_—_— 


_— 
um 
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PRs. 
F, Juſtific; 3. 


Lam.132. 
Cromp.136 


Intf 611. 


10.Ed.4.6. 
2-H.4.9. 
11.H.6.33. 


Lamb.132* 


mr ———_—_—_—_—_ 


Soif the father,or mother, ſhall beate him that doth aſſault, and 
would bear or euill intreat their childe,being then withinage, and 
not able todefend it ſelfe. 

But though the ſeruant may lawfully beat him that doth aſſault, 
and would beat,or cuill intreate his maſter, or miſtris ; yet the ſer- 
uant cannot iuſtifie the beating of another in defence of the father, 
mother, brother, ſiſter. ſonne or daughter of his maſter or miſtris, 
for he oweth no obedience or dutietoany of them. 

By ſome opinions the maſter cannot iuſtifie the beating of him 
that doth affault, and would beat his ſeruant ; but the maſter with a 
{word,ſtaffe,or other weapon may defend his ſcruant aſſaulted from 
being beaten,in reſpe& of the loſe of his ſeruice ::Yer maſter Lam- 
bert,and maſter Crompton are of opinion, that the maſter may beate. 
another in defence of his ſeruant. 

Neither can the Fermour or Tenant iuſtifie ſuch ana indefence 
of his Land-lord : Nora Citizen, &c. indefence of the Maior(or 


; Bailifes)of the citie,or towne corporate,where he dwelleth. 


Alſo the law doth tollerate a man to beat another for the preſer- 7» defence of 


* uation of his goods: And therefore hee that ſhall attempt by force 7 £994. 


and violence,to take away my goods wrongfully from me, whether 

they be goods whereof I haue a lawfull property, or ſuch goods 

wherof I haue only a poſſeſſion by the bailement of another,I m 

tuſtifie to defend the ſame by force, and if I ſhall hurt or beate fach 

perſon,it is no breach of my Recog.for the peace ; But if I kill him, 

itis felony,and then a breach of the Recog:. W 
The ſame Law is incuery caſe, where another ſhall attempt by 7” SHY 

force to take away my land, Frcchold, Copihold, or Leaſe , or to of 

ſtopor turne my lawfull High-way, or my ancient Riuer, or water- 

courſe leading to my Mil,in theſe and the like caſes,ifT ſhal diſturbe 

him therein, whereupowhe doth aſſault and artempt to beare me, I 

may iuſtifie to beate himgpaine, as well in defence of my perſon, as 

of my po s,but 11s 
Theſax 


offendax is by order . 
theewſe, for 
UTE of *%* 


Note further,that there are diuers offences, for which an Indite- 
ment Contra pacem,will lye,and yet the committing of ſuch offence, 
ſhalbe no forfeiture of the Recogniſance forthe Peace, for that the 

afte that ſhall breede a forfeiture of ſuch a Recognilance, myſt 
bee __ or intended vnto the perſon, as aforeſaid, orjn terrorem 
Popmii 


There- 


> Sg. . ee oc lo 
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Therfore to enter into lands, where he ought to bring Kis adtion, 
or to diſſeiſe another of his lands : 

Or to enter into lands or tenements with force,being without of- Marrow. 
fer of violence to any mans perſon ; and withour publique terror, _—_ 
Cromp.1 36. 

Or to doatreſpaſſe in another mans corne orgraſle : 

Or to take away another mans ward : | 

Orto take away another mans goods wrongfully, ſo it bee not 
from his perſon : : ; 

, Orto feale another mans horſe,or other goods feloniouſly, be- i. 
ingnot from his perſon : 
. Theſe will makeno breach of this recogniſance. 

Note,that if a man be bound in ſucha Recogniſance for himſelfe 4 1.7.8; 
and hisſeruants, if atty one of them breake the P.the whole recog. 
is forfeited. Et ficin ſimilibus. 

Note alſo,that the ſureties may pleade, that the party principall 
hath not broken the peace, although vpon iſſue the ſame ſhall bee. 

found againſt the ſaid principal;for they are eſtrangers therto, Fits. 
Anerment 4.6. 


Now concerning the Writ of Supplicauit. 


es,& return the writ into the court whencet 
vas awarded,and that withour delay. Mo 900 
And for that this writ is of divers formes,the In.of P.muſt haue a 
care that hedoe execute the ſame in cuery behalfe as the ſame writ 
ſhall diretand appoint him. | 
When the writ doth refer the ſurmme(wherein the principall;and 
his ſureties ſhalbe bound) tothe Iu.&c. Then itreſteth in their diſ- 
cretion ; but yet it is then ſafe for them to take ſureries,and to 
bindthem in good ſummes ; and the rather whenthar clauſe is in 
the writ,pro qua reſpondere oluer is. 


when 


Suretiefor the Peace. 


a1.H.9.20, - Whenthis writis diretedtorthe ſherif, and toall the Iuſtices;and 
Br.Peace's. is delivered toany one of them, he onely to whom it is firſt delinies 
red,ought to execute the ſame writ(in euery behalfe)/c.he only ſhal 
makea warrant &c, returnable before himſclfe,and ſhall take ſure- 
ties,and make returne thereof{only)withour any other. 
The forme of awarrant forthe peace, vpon aSuypatalry Ropgfs 
it Warrants. 
Alfothe ſame Tu.of P. afterſuch ſurety taken,may make the 
ys AY him from any other arreſt; orro Ii 
him being in priſon, for the peace, (at any ocher mans fait asit 
fromerh, \Cremp.2 37 b. | 
The forme of the Saperſedeas > ſee after ri: Prefidents. oP 
»1.H.7, The party who is attached vpon this writof Szppliraziz, 'cantiot 
Br.Peace 9» 20 tobe bound beforeany other Iu.of P. but only before him from 
whom the warrant proceeds vpon this writ;neither cananother Ta, 
of P.by a Soperſedeas, diſcharge ſuch a warrant made by his fellow 
Iuby force of this writ. » © 
9.E4.431. + The uſtice,or Sherife, rowhom this writ ſhall be delivered, may 
F. fximp4. make a deputy herein; ſe.may make his warrant tothe Conſtable 
other perſon different, toapprehend the body,or to cauſe the par- 
ty tacome beforchim (the ſaid Tuſtice or Sherife) to finde ſutcries 
&c.Andrhat if heſhall refuſe,thatthen the-Conſtable &c.fhall car» 
him to priſon, thereto remain oo he ſhall find furecies; and yet 
writ 0 ——_ isrocommit the parry tothe aoleif he hal 
refuſe before the Iuſtices {i coram vobs,rwel te,yeruſaverit oye.) But 
the Iu.or ſherif cannot giue theft power to another,to take this ſure- 
; for that is a anal which cannot be aſſigned ouer,nei- 
can they make any deputy thereingbut they muſt take this ſure- 
tic themſclues. Br 39: 
If the ſhal make refitance ypon he execution of this writ, 
it { he Officer C ade him to arreſt 
F.N.Bto4. He 


" I , 
ed otherwiſe: And I once receiuedont” 


ay at *his itis 
of the chancery a | writ of Sapplicaxit,directed Cuſtodibiu paris,” 
4 Vit,Cy corum vs totake ſureties of the peace- 


to be bound, quod ipſedenewam wel malumaliqued alicws de noſtro, 
Giri het han ſeSourele writs fee rs 


B.80.d kb this writof. the (againſt 2gainſt whom the writ 
-w is Alloby thirwricof pie P.foreuer,(if eee Reihbs | 
writ containeth or mentionethnort that he ſhalbe bound to keeprthe 


peace 


wu. 
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xeace vntill any certaine time ; but generally (ad'/ufficiememſeturi- 
on inianiad feb pena oye.) And therfore — chis,the party 
{before hebe attached)may come intorhe chancery, and there find 
ſureries,& be bound vntill a certain day,tharhe fhall donohurr &c. 

- vnto the party that ſued forth the:Supplicauit,and thereupon he ſhall 
haue a Swperſedeas our ofthe Chancery,direted tothe Iufticesof P. 
and to the ſherife, commanding them to ſurceaſe to arreſt the faid 
party ,orto.compell him to find any fureties,8&c: And that if they 

| haucarreſted him for thiscauſe,& none other,tharthen they'deliuer 
him &£c, F#2.81.4, | | | 

 Andiftheparty againſt whom this writ is ſued forth, cannot tra- F.N.B.8r.a , 
uel,(or elſe wil not traucl)to bind himſelfe inthe chancery,then he Cromp-144 = 
may cauſe ſome of his friends to be bound,or ro/find ſureries inthe 
chancery for him according to the Swpplicanre, & therupon = may 
purchaſea Swperſedeas out for him,directed to the Tuſtices of Peace, 
and to theſherife, and by this Superſedeas the Tuit. and ſherife ſhall 
bee commaunded to take alſo ſuretie of the party himſelfe'in the 
—_— (according tothe Writ of Swpplicawss) that hee ſhall keepe - 

ace &c. | | 

Alſo if the party happen to be arreſted,and impriſoned vpon this 
writ,yet if he can procurea Swperſ.out of the Chancery, it ſeemeth 
(by the words in the end of the Saperſ.)that this will diſcharge him 
of the arreſt,or impriſonment. + MED 

Now after the party is arreſtedand impriſoned (ypon this writ) 
hn TY for him to procure a Swperſedeas out of the Chauncery, 

x Either toget ſome of his friends tobe bound in the Chancery 
for him,and they to get a Super/.ut ſupra. - 

2 Orelſerogera Cerrtificat to the Lord Chancelor,from 3.or 4 
Iu.of P.in his behalfe,ut hic pag.ſequente. 

'This writof $ pplgamit,is granted, or 


granted, in theChan- pu 


La 


cery,or K.Ben UE) PTC here, & 1$ Lamb, 86, 
(or ought takes 1 oath, that che patepialitÞre &c. of 
ſomebgdily hurr &c. ' 601) <P. 


And} is robe wiſhed,thar in the granting thereof great"cafe b& Cas.z7. 
taker}; For oftentimes this wrir of Supplicauz is procured and got- 
ten out rather. of malice and for vexation, than vpon any needful 

and juſt cauſe ::And fir Edward Coke ſpeaking of ſuch as maliciou- 

ly ſhall purchaſe out any ſpeciall Supplicauit, or Latitat of the peace, 
(andthat by fraud and malice toinforce the other party, ad 'redi- 
mendam wvexationems , to giue them money, or to yeeld them other 
compoſition) brandeth them as Barrettors, and noteable oppreflors. 
of their neighbours,oppreſſing thereby the poore and innocent by 


colour and countenance of Law, which was ordained: to pr _ 
e 


4 
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the innocent from all oprefſion & wrong : Neither is this a wrong 
only to the party thus maliciouſly vexed,bur alſo to all the Iu.of P. | 
reſident that county,taxing them (tarite) as though the demaundant 
could not hane juſtice artheirhands in ſuch caſe , whereas perhaps: 
the demaundanrt never ſo much as defired the ſame at any of their 
hands : Andbeſides the ſaid Iuſtices of P.chauing inall likelihood, 
knowledge of eachparty , and of theit behauiours ) or any one of, 
them, mightand would nodoubt , yea and ought to haue yeelded 
the demaundant vpon requeſt and iuſt cauſe ſhewed to them.,as ſuſh- 
Seemore  Cientand good ſecurity in the countrey, euery way(as I conceine it) 
before  forhis ſafety;as namely,as many and able ſureries,8 betrerknown; 
and ro-haue bin bound in as great ſurimes ; and for as long time , if 
the caſe ſhould'ſo require ; Soas what ſhould moue them to ſeeke 
(with more trouble,charge;and delay to themſelucs)that ſecurity a- 
boue,which they may haue(more ſpeedily,& with leffe charge,and 
rrouble)at home, I ſee nor bur onely or chiefly the vexing & oppreſ- 
fion of theirneighboursas aforeſaid : And for thatthis manner of 
oppreſſion beginnethto grow ouer common, therefore I though it \ 
notamiſſe, here to obſerue what remedy the Tuſtices of P.in the 
countrey (by ſome opinions) may by their diſcretion yeeld to their 
innocentneighbours , againſtwhome for vexation only,ſuch awrit 
ſhalbe maliciouſly procured, ſe. * * | 

Where one hath procured a Supplicagit out of the Chauncery or 
K.Bench.againſt another, if he hath norbefore demanded this ſure- 
tie of the peaceat the handsof ſome Tuſt.of P. in the countrey: Or 
that the party. againſt whom he hathprocured the Supplicanit , bee 
one of ſuch condition and ſort, as that in likelihood the Iuſtices of 
P. in the Countrey,will not deny tograunt ſuch ſurety againſt him, 
Then if three or foure of thenext Iuſt.of P.in the Countrey, ſhall 
certifie to the Lord Channcellor tifthe Swpplicauitproceeded out of 
the Chancery ) that -w plaintife neuer demanded the peace 
inthe countrey, and further that the plaincife is a contentious man, 
andthe other party of good fame ; vportfuch'certificar ( it is ſaid) 
they. will diſcharge the party,or grant a Superſedeas. ' 

Now to concludethis bufineſle : If the ſuretie of the peace be ta- 
ken,by vertue of a Supplicauit , then muſt the Iuſtice of P. make re- 
turne of the writ, & certificat of his doings vnder his ſeale into the 
Court from whence the Supplicauit did proceed, which may be done 
in this manner. 

Firſt, let him write vpon the back of the Supplicawit,thus, 

/ Thereturne 

Executio iſtius bre uis,patet in quadam (chedula huic breni annexa. of the Supp. 

Then may the certificat er Schedule be thus , and be filedto the 
backe of the Writ. 


Ego 
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The Certifi. [7 Go Johannes Colt) miles,cunus Cuſtodum pacis Domins regs in comilaty 
cat, Cantebriagie certifico in Cancellariam diets domini Reg. me wiriue 
' i#ſtimbreus(mibiper A.B, in codem brewi nominatum prime deliberati)per> 
ſanaliter coram me (tale die (7 loco) wenire feaiſſe T. R. in ditto brewi nomt- 

natum,ac cundem T.ad [afficientem ſecuritaie, © manucaptores pacis inuc- 

niendum ſecundum formi dift breuis,cviz.t5c.(as the writ ſhal appoint) 

compuliſſe : In cuius rei teſtimonium huic pr aſenti certifitations mea ſigh 

mewn appoſui,datum apud C.praedietijn comitatu prediite 16. die Taunary, 

Ano Regni Domininoſtri Iacobi Dei gratia regfs &6; ;\ 2 ht 0 


The Iu.ot P.may alſo therewith ſend the recog.if he will;ormay 
The Fr 9 keep & ſtay the recog.vntill a Cercioraricometo him forit.;|:.. 
on fTH0%*8 Andif a Certioraribe directed out of the Chancery tothe Iuſt.of 
end of the P- for remouing of this recog, (becauſe irwas not ſent vp together 
Recog. withthe certificat, as there was no necefsity that it ſhould ) 'Then 
that writ alſo may be thus anſwered, Tv "rbik. | 
Write ypon the back of the Ceruorars,thus ; "Cranes 
Firtate itizs breus ego Toh, Cotton miles-mics cuſtodum pacis domint 
regis in comit' Cantebr” tenorem ſecuritatas pacis,rumde mpra fit mentio, ditto _ 
dom.regi in Cancellar ſuam [ub ſigillo meo diſtintte (x aperte mitto, prom pa- 
tet in Schedula buic breui conſueta. \ 
L And then write the rec atiz,in this manner hereunderfol- 
The ſcbedale \wingand thereto ſet — ſale. ' 1, 
or eertificat. Memorandum quod 16, die January (ye. (reciting the whole recog. 
tothe end)J# curus rei teſtimonium ego predicts Tohan, Cotton figillums 
mem appoſui.Datum e+c. . F 
And file this ſchedul (ornote of the Recog.) to the backe of the 
Certtorart. | | 
The forme of the Certiorariyon may ſee Fitz.N.B.81.c.Yide peſtes 
ti.Certiorart. | 
Alſo this forme of Certificat , may ferue where a Certiorariis rp a. 
brought to a Tuſt.of peace toremoue a recog. of the peace takeri by : 
him ex officio, without any writ of Sapplicanit. See more antes ſub hoc 
tis. Surety (5c. | | 201 
Andif the Iu.of P.ſhall not returne the Sapplicauit,nor Certificat 
of his doings therein,vntill a Certiorari cometo him for it,it ſeemeth F-N-B.8:b. 
| no danger to him. 
Releaſe. Alſo if the Supplicauit be againſt divers, and the demandant will Lamb. :n 
releaſe his prayer of the peace againſt one of them,then that releas 
ought tobe certified for him ; and the writ muſt be ſerued and exe- 
cuted for the reſt : or elſe, Non eff inuentus,may be certified for him, 
and the writexecutecd for the reſt, 
By the Booke 30. Afiſaram placito 14. it appeareth that a man 
S may 
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Br.ſurety tt may bee compelled to finde ſureties both for the good Behaujour, 


2.H.y 3,b 


P.Iuſt.r8. 


Lamb.rrg. 
P,R.18$, 


2-H.7. 2. 


P.R.22. 


and forthe Peace : and yet it feemeth' thar the good Bchaviour,in- 
cludeth the png that he that is bound to the _ Behauiour, 
is therein alſo bound to the peace. See the vſuall formes of both 


Recogniſances. 
Butif the Recognifance taken for the good Behaniour, be onely 

quod bene ſe jaw. 

2:H.7.2.b. 


.Quere how farre thoſe words will extend. See 


|His ſurety for the good Behauiour,or _ abearing 
©: is granted by the Iuſt.of peace,afwell by zuthoriry 


Fx by torce of the ſtar. of 34.8.3.ca.1. 
And this ſurety for the good behauiour is of great 
; affinitie with that of the peace ; and is prouided and 
ordained chiefly for the preſeruation of the peace(as that other is,) 
as you may®bſerue out of the vſuall formes of the Recogniſances; 
yea, by ſome opinions it differeth inlittle or nothing from that of 
the P.but that there is more difficultic in the performance rhereof, 
and the party ſo bound, may ſooner fall into the danger of it,and of 


| his Recogn. For the peace, ſay they, is not broken withour an affray 


committed, batrery,aſſaulr,impriſoning,orextremiry of menacing; 
whereas the good abearing may be broken,and the parties Recogn. 
fosfeired without any of theſe,as namely : 

x Bythe extraordinary number of people attending vpon the 
party bound : 

2. Orby his wearing of hameſle, or other weapons,more than v- 
ſually he hath done,or mote than be meer for his degree : 

3 Orby vſing words orthreatnings, tending or inciting to the 
breach of the peace : | | 


 -4- Orby doingany other'thing which ſhall tend tothe breach of 


the peace,or to put the people in dread or feare,although there bee 
no aQtuall breach of the peace. | 

Yetnorte, theſe foure laſt matrers,as they are breaches of the good 
Abearing, ſo are they alſo caufes to bindea man tothe peace , yex, 
they are breaches of the peace,and a forfeiture of the Recog.for the 
peace.Yide tit. Suretie for the peace. 


The booke 2.2.7.f9.2. concludeth, that the Tuſtices were not all 


certainly aduiſed how thoſe words,ge /e bene geredo,ſhould be raken, 
M. Bro. abridging therof te. Surety 1 2. ſaith, That it was holden that 
he who is bound tothe pexce,ought to demeane himſelfe wel in his 


port, 


of the Commitſhon of the P. the firſt 4fign. asallo 
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port,(ſcz.Behauiout)and company,not doing ary thing that may be 
the cauſe of the breachof the peace,or toput the people in feare or 
trouble:yet the booke ſcemesto meane this of the good behauiour. 

But though this extraordinary number of attendants, & wearing 
of harneis &c.are breaches as well of the peace, as of the good be- 
hauiour,yet it may ſeeme that this for the goo behauiour,doth in- 
clude the peace,& beſides importeth ſome greater orother matters 
of misbehauior,and for which the ſurety of the P.isnot to be gran- 
ted, (although they alſo are againſt the peace,and quiet or good go- 
vernment of the land) and you ſhall find hicpag. 171.172. that this 
ſurety of the gaod behauiour is grantable- in diuers. other caſes, in 
which the ſuretie of the peace is not grantable. 

Fhis ſurety of the good Behaujour is to be granted at the ſuitof 
diuers,and thoſebeing men of credit, and :to prouide for the ſafetie 
of many ; wheras the ſurety of the peace is viſually graunted at the 
requeſt of one, and for the preſeruation of the peace chietely ro- 
wards one. 

Alſo this ſuretie of good Abearing, is moſt commonly graunted 
either in open ſeſhons of the peace, or out of the ſeſſions by two or 


_ three Juſtices of peace , whereas that of the peace is viudly granted 


Supphcart 


by one Tuſticeof P.and out of ſeſhons.” .. ,; | 
Andyetby the words of the commiſſion,as alſo by the common: 
opinion of the learned, any one Iuſtice of P, alone, and out of the 
Seffions, may grant this ſurety of the good Abearing , and that ci- 
ther by their owne diſcretion, or ypon thtecomplaint of others, as 
they may thatof the peace. e 
But this is not vſuall,vnleſle it be topreuent ſome great and ſug- 
den danger ; eſpecially againſt a man that is of any good eſtate,car- 
Tlage,or report. . | | | "= 
Alſo this ſurety may be grantedatthe fuit of ſomeone perſon. 
But the moredifficult and dangerous this ſuretic is to the partie 
bound, the moreregard there ought to bee taken in thegranting of 
it:and therforc it ſhalbe good diſcretion in the Iu.of P.that they do; 
not commatind, or grant it,but either _ ſufficient cauſe ſeene;to 
themſclues ; or vponthe ſuirand complaint of diuers others, as a+: 
foreſaid,and the every honeſt and credible perſons. be; Or; 
Alfo this ſurety of good Abearing, is often taken by the Iuſtiec 
of Peace, by vertue of a ſpeciall Writ inthenatureof a Hos ' 
directed our of the Chauncery, or KingsBench , and'then the Inſt. ; 
of peace ypon ſuch a Writ,is to proceedasa Miniſter, as in caſe for 


the peace,muttis mutandiv. ide antes tit, Suretie for the peace and Sup- 


phcani. 
Fonce receiued out of the Chancery,ſuch a Writ direted Caſts- 


dibus pacis in com' Cantebr', "ac vicecomiti ein(dems cons : & corum cuilibet 
(and 
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(andgrounded ypon the ſtat. 34-Ed.3.) commaunding vs and euery 
of vs, to take foure ſureties(beſides the party)whereof cucrie one 
ſhould haue lands of ſuch a yearely value,or goods of fuch a value, 
and to bind the ſureties euery one in ſucha ſumme, and the party in 
ſuch a ſumme,Quod ipſe boni geftus de caters erit,erga nos y cuntium po- 
pulum noſtrum,ty quod nihil in contrarium ftatuts pr adit attemprabit (5c. 
and therein I proceeded as a Miniſter only. 
The partie againſt whom ſuch a Supplicauir for the good Beha- 
uiour ſhalbe graunted out, before hee bee attached thereupon, may 
poe orſend vp, and giue ſuretic aboue in the Chauncerie &c. as 
ere before (pag. 166.) for the peace : And thereupon he ſhall hane 
a Swperſedess our of that Court, directed tothe Tuſtices of peace, 
2nd Sherife, and to cuery of them,commaunding them to ſurceaſe 
ro arreſt the ſaid partie, or ro doany other execution of the ſayde 
Writ of Supplicauit , And that if (before rhe comming of the ſaid 
S yperſeaeas)they haue taken any ſuch ſecuritic for the good Beha- 
uiour of che party,that then they preſently releaſe the parry of ſuch 
Surerie found by him , the former Writ of Supplicanis notwith- 
ſtanding, - 


For what cauſe this Saretie for the good Behauionr ſhall be graneds. 


I JT is chiefly ro be granted(by the Iu.of P.out of their ſeſſions) 
in theſe fiue Caſes following ; wiz. Firſt,againſt common Bars 
rettors, common Quarrellers, and common breakers or perturbers 

of the peace.Sce what Barretters be,tit. Barretters amtea. 
2 Alſo it isgrauntableagainſt Ryotrors. See hereot before, wr. 

Ryots. | 

P.luft.is. 3 Alſoagainſtſuchas ſhallic in wait to rob,orſhalbe ſuſpeRed ro 
lie _ to rob, or ſhall afſaulr, or attempt to rob another,or ſhall 

t ers by the way, in feare or per1ll. | 
a TY Sa for as be generally feared,or ſuſpeted,rtobe rob- 
bers by the high-way. 

5 Alſoagainſtſachasare likero commit murder, homicide, or 
other grieuances toany of the kings ſubieets in their bodies. 

© againſt fuch as ſhall practiſe to poyſon another. 

I lately graunted the good Behauiour againſt one, for that he had 
bought Rarsbane, and mingled the ſame with corne,& then wilful- 
iy and malicioufly did caf{ the ſame amongſt his next neighbours 

owles, whereby moſt of his fowles died ; and it was holden to be a 
good cauſe ro bind the offendor ouer,by the whole Bench, | 
P.Jut.1s. Te is alfograuntable againſt fuch as be of euill name and fame ge: 
34E63-<2 nerally, but more ſpecially againſt all ſuchasare defamed ordere- 


Qed inany of theſe particulars following : 
i Q2 1 Firſt, 


Crbp.135.b 
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1 Firſt, againſt thoſe that arc greatly defamed for reſorting to 13.Hp.10. 


houſes ſuſpected to maintaine Adulterie,or Incontinencie. 
2 Alſoagainſt the maintainers of houſes commonly ſuſpected to 


be houſesof common Bawdrie. - ''' + 
* . - One that had ſuch lewd-women found in his houſe was bound to ©,,, 1,6. 


his good behauiour,by Wray, Anderſon,and Manword.28.E1. 

3 Alfo againſt common Whoremongers, & common Whores; 
for,by good opinion, Auowrry or Bawdry is an offence temporall, 
as well as ſpirituall,and isagainſt the peace of rhe land. 


. Vpon information giuen toa Conſtable, that a man 8a woman 37-0: _ 
be in adulterie, or forgicationtogether, (er thata man & a woman ,;z, 


of euill report,are gone toa ſuſpected houſe rogether,in the night) 
the officer pic wich him, andif he find them ſo, hee 
may carrie them to priſon, or he may carrie them beforea Juſt. of 
P.to find ſuretics for the good behauiour. 

4 Alſoagainſt Night-walkers, that be ſuſpeRed to be pilferers, 
or otherwiſe like to diſturbe the peace, or that be perſons of cuill 
behauiour, or of cuill fame or report generally,or that ſhall keepe 
company with any ſuch, or withany other ſuſpitious perſonsinthe 

ghr,13.H.7.10. | 
pinſ ſuch as by night ſhall cueſdrop mens houſes. 
gainſt night-walkers that ſhall caſt mens Gates or Carts,&c.in- 
to ponds &c,or hal commit other miſdemeanors or outragcs in the 
night time. vo 

5 Againſt ſuſpected perſons, who liue idly and yet farewell, or 
are well apparelled, hauing nothing whercofito liue, (except vpon 
examination,they ſhall giue accompr of ſuch their liuing.) 

6 Againſt common Fer: of Alchouſes , or Tauernes , but 
moreſpecially if they haue not whereon to liue. 

7 Againſt common Drunkards : but now by the ſtat. 4.1acob.y. 
ſuch offendors muſt be thereof twice lawfiilly conuicted : ſez. by 
preſentment of the offence at the Afiſes, Quarter Seſſions of the 
Peace, or inthe Court Leet, and thereupon proceeding to due con- 
uiction , by the Verdict of another Iurie, or by the confeſſion 
of the Offendour in Court : So that this Statute cloſeth yp the 
handes of the Iuſtices: of peace, and taketh away that Autho- 
Jo , which (in this behalfe) the Iuſtices ſeemed to haue be- 

ore, 
1 $ Againſt ſuchas ſhall vſe to goe in the meſſage of Theeues.See 
Stat.18.E.2. P.Leete I. {774 ve 

For all theſe former offendors,and the like, are cuill members in 
the Common-wealth, and ſuch their demeanor and liuing isgreat- 
ly ro be ſuſpefted (8& beſides do ſeeme to bemoreproperly ſaid a- 
gainſtthe P, of the land, than Avowrry inthe caſe before, 1 7-70) 
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See Cog. 
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PR 1.2, 


9.E.4 . Jo 


Sec Exod. 


22. as, 


Co.1 I-9 $, 


| gs efentia, In 2 


and therefore it ſeemerh-reaſonable, iuſt, and expedient thatrthe Tu- 
ſtices of P. vpontheir 'diſcretion, ſhould conuent ſuch perſons be- 
forethem,and examine them and their courſes of lite ; and if they | 
cannot yeeld agood reafon and accompr of ſuch their courſes, then 
ro bind chemtotheir good Behauiour. | 

Alfo the good Behauiour ſeemerh grantable, againſtſuch as ſhall 
make falſe outcries, or ſhall raiſe Huy and Cries without cauſe , for 
theſe are diſturbances of the peace,Cromp.179. 


If one man doth leuic Huy and Crie vponanother without cauſe, 


. either of them may beattached,and bound ouer,as diſturbers of the 


peace.PR.156. ' | 
Alſo itſeemeth grantableagainſt Cheaters and Coſiners. 
Libellers, it ſeemerh,alſo may be bound to their good Behauior, 
as diſturbers of the peace, whether they be the contriuers, the pro- 
curers,or the publiſhers of the Libell : for ſuch libelling and defi 
mation tendeth to the raifing of quarrels,and effuſion of bloud and 
areſpeciall. meanes and occafions, rending and inciting greatly to 
the breach of the peace. 1 | 
Alſo this furetic of the-good behauiour, is vſed tobe graunted a- 
gainſt the Putativefather.of abaſtard child.wide antea tit. Baftardie. 
It ſeemethalſogranrable 3gainſt vnlawfull Hunters in Parks after 
theirexamination taken, vide antea tit. Hunting. | 
Alſoit ſhalbegranted againſt him thatſhall abuſea Tu.of P.(Con- 
ſtable,or other officer of the peace)in execuring their office. 
Aluſtice of peace ſeerh a man breake the peace (ſz. ro. make an 
Ailkultt,or Aﬀray vpon A+) and he chargeth him to keepe the peace, 
and the other anſwereth that he will not, the Iu.of P.may bind'/him 
to'the good Behauiour. 9 TAS \1> = 
For if{as one-faith) contenpt,or contumelic;viedto the perſon 
of a mans better, neyrher Policie for example, nor |Religion' for 
peace,mmay tolerate, much-leſfe ro vie comempr Ro roabuſe 
_ as are in auithoritie;eſpecially. whenthey are inrexecuring their 
Qe. , 1 bo S (1101 20G VM 
Nay, it ſeemeth har hewhich ſhall vſewordesot: contempt,” or 
contrabonos mores, againſt 2Taſtice of peace, though-itbenotar fuch 
cinie'ss hes cxecutinghis: office, yer he ſhallbe bound'to his good 
Behauiour, 5k 
If a Citizen or Freemanof a Citie or'Towne corporate, ſhallvſe 
woPds of  copiternpt;or ron bones morts,againlt the chiefe officerof 
thecitie dr towne/ or his brethren, they are good cauſes to commit | 
him to priſon yneill he ſhall find fureries for his good Behauior : for 
obedience and teaerence"ouphe ro be yeelded tothe Magiſtrate, for 
that they deriue their aurhioyitiefromtheking ; and obeujrntio,c/ e- 
5 | 11% 1917 9UET, ZE ODUGE Of 
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Alſo he that ſhall abuſea Tuſtice of peace his Warrant , may bee 
bound to his good Behauiour,Yide poſtea tit. Warrants. 

A man complaineth of a Ryot, or Forcible Entry, ſo thatthe Tu- 
ſtices of peaceareaſſembled to inquire thereof, and thenthe party 
that complained will not proſecute thematter, it ſeemeth+the ſaid 
Tuſtices of peace may bind him to his good Behauiour, for his delu- 


_ dinethem. 


By Statutes, 


nd ſo of ſuch as ſhall charge another with Felonie before a Iuſt. 
of P.and yet will not giue cuidence &c.wide antea tir. Felonie. 
A is bound to keepe the peace againſt B. onely, and getteth a Su> 
perſedeas,and afterB.releaſethhim;after A.isarreſted for ſuretie for 
the peace at atiother mans ſuit, and ſheweth this firſt Swperſedeas, it 
ſeemeth he ſhall be bound to his good Behauior for this deceipt. 
Alſoby the expreſſe words of the Statutes,the offendors hereun- 
der named ſhalbe bound to their good Behauior. 
:..1 Diſturbersof Preachers,1.M.3.P.1. 
2 Deſtroyers of Fiſh-ponds,8&c.or ſtealers of Fiſh,(after lawful 
conuiction,&c.(5.E7.21.P.Fiſh7. 
3 Takersof Hawks,or Hawks eggs out of other mens grounds, _, _ 
after lawfull conuiction,&c.P, Hawks 7. : 
4 Valawtullſtealers, hunters,or killers of any Deere or Conies 
in the night or day time,in any Parke or Warren, after lawfull con- Lyons 
uiction &c.See the ſtat.5.Eliz.cap.21 30} | 
* But alltheſe former offendors,muſt be bound at the ſeſhons, 
' 5 PopiſhRecuſants,abſenting themſelues from Church twelue 
moneths ; theſe ſhall be bound inthe Kings Bench, 23. Eliz. 1, P. 
ants 1... 
6 He thathatha Pardon for any felonie, ſhall finde ſuretiefo 


Crom, 134. 


10.Ed 3.3, 


_ this good Behauior ; buthee ſhall be bound before the ſheriffe and p,pardons 


Coroners,who ſhall retorne the ſameintorthe Chauncerie. -: -,* 
- Alfohe \'D is accquited of felonie;if he be of euill fame,or of e- 
util Behauiof,irſcemerh the Iuſtices of peace vpon their diſcretion, 

may binFhim to his g00d Behauior. | 
+7 Such perſons as ſhal diſturb the execution of the ſtat. 39.E4.4. oli 4 
concerning the puniſhing,or conueying of Rogues:z any two.Juſts- 

cesof peace may binde them to theirgood — at Via antes ils, 

Rogues. f 

-:8/ Soof {uchas ſhaldiſturb the execution of the ſtat.forthere- 
Lefe,ſetting on worke;or ſerling of the poore, Yide antes tit. Poore, - CPR 
-' 9 The motherof a Baſtard childe(which may be chargeable ro , _ . 
thePariſh)-for her ſecond offenceſhall be committed to the houſe "© 
of correction, there to remaine vntill ſhe can put in ſureties for her 

good Behavior &c.Yide antea tit, Beftardie, _ * 

10 Suchas haue their houſes,or bethemſelues infeRted y-mary 

| | plague, 


\ 
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plague,and being commaunded tokeepe their houſes, ſhall diſobey 
&c.they ſhall be bound totheir good Behavior, for one whole yere 
Vide amea tit. Plague. | 


— 


_— 


What A ſhall beaforfeiture of the Recogn.taken forthe good x7. of the 
Behauior,Seec hereof alitle before. 
.., RAlfoit ſcemeth;thatthe party bound to his good Behavior for of- 
**” fending againſtanythe ſtatutes here before mentioned , if he ſhall 
afterwards offend againſt any the ſaid ſtatutes, he ſhall thereby for- 
feit ſuch his Recogniſance. 


Recogmſance 
Lamb 


The forme of a Warrant for the good Behauior: Fide poſtes tit. 
Warrants. - 
The forme of the Recogniſ.for rhe good Behauior, Yide poſteatit, \ 
Recogniſances. 3 | 
Lamb.cas, , Whether the ſurctie of the good Behavior (takeri ypon com- 
_ * plaint)may bereleaſedby any ſpeciall perſon;;ſome doe doubt it, 
Lat ir ſeemeth more popnlarthen the ſurctie of the peace, yer 
others doc hold that.it may be releaſed, eitherby the Tuſt: of peace 
himſelte chat took it in difcretion,or by the party vpon whoſe com- 
plaint it was granted,cuen as that for the peace may. | | 
Crom.:377- It ſcemeth alſo'a'Siperſedeas of the good behauior may be gran- 
tedby the Iuſtices of peace (as well as forthe yeace, mutatis mutan- 
dis) vpon good (ireties taken by the ſaid Iuſtices of the partic tobe 
of good behauior. 
If a man be bound tothe gaod behauior ( before Iuſtices of P.) c,,4uwro8, 
Crom, 146. and toappeareat thenext Aſſiſes or Seſſions, yer the* party bound 
may by a Certtirari remoue the Recognil.(into the Chauncerie, or 
Kings bench) before the day, and then he ſhall not need ao appeare 
at the Afiſes,or Seſhons ; for they ſhall hauc to Record, whereupon 
he may be called there - 5, + 
ACS al IJ [GEMINI __ 
Forcible Entrie;and Forcible Deteſher. 
SP'He Common Law (being the preſeruer of the com» 
. 1 ron peace bf the land). hath alwaicsabhorred force 
mel {9 as the capirallehemy thereto, Co.3-12.And yet , be- 
| \C Bara: forethe vigne of King R1CHARD the ſecond, the 
ere Common;Law ſeemed to permit any man to haue 
742.7 entred-into-lands8'tenements with & armes, 
andalſotohaug kept anddeteined them with force,where his entry 
was lawfull. * « Pf prod [04 euloninucg ot 
.- Andat this day,if a rhanidoth enter with force, (or be 
1065197 \ P<OPLC) 


Releaſes 


P.R.2. 


Superſedeas, 


(IOC 


{ 
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people)where his entries lawtull;heis not puniſhable by aQtion,ei- 
ther at the common law,nor(by aQion) ſtatute; forwhere 
the title of the plaintif is not good, there he hathno cauſe of ation, 
althoughthe defend.doth enter with force : but in ſuch caſe he that 
entreth with force maſt be indited vpon the ſtatute, or othetwiſe ;;,.,.cs. 
complaint may be made thereof tothe Tuſtices of .P.andafwel vpon Br-Force 1: 
ſuchindi&ment,asvpon ſuch complaint, the offendor ſhall bee puni- 
ſhed, yet the party (oufted)ſhall not be reſtored withour indictment, 


-Vide antes ti. Forcible Entrie.. eh; 


And for the better reſtraining of ſuch Force and Forcible-En- ,,, . 
tries, and to inflict condigne puniſhment vpon the offendors there- Regiſt, 183. 
in,it was firſt prouided by the ſtatute 5.8;2.that no man ſhould. en- 
ter intoany lands or tenements,with force or multitude (though he 


.had good right,or title toenter,)but onely in peaceableand lawfull 


manner. 
' Butthisſtaturprouided no ſpeedie remedie,nor extendedtohol- 

ding with force,nor gaueany ſpeciall power thereinto the Iuſtices — 

of P. andtherefore by another ſtatute made 15.2.2: it was further 

prouided, that if any man ſhould detaine,or hold,;with force, after 

ſuch Forcible Entrie made , vpon complaint thereof, he ſhould: bee 

impriſoned by the Iuſtice &c.' ' |  -; 8 


-  Yetneither of the former ſtatutes extended to thoſe that entred L612; 


peaceably,and then held with force;and therfore by the ſtar. 8.2.6. 
itwas &1iisprouided thatno man ſhall enter with:force, nor deteine 
(or hold)with force(generally.) 19.1.4 4008 ? 

"Now theſe two laſt Statutes r 5;R.2.and 8.4.6. doc enable any 


one Tuſt.of P. to giue preſent remedy;wis.to remoue the force,and 


commit the offendors, in caſes of forcible entry,or holding againſt | 
the aforeſaid ſtatutes. - | 6: dns 62 2:17 210120 JP 
Alſotheſtarure of 8.2.6.extendeth further, reaching the offen- 
dors, if they were remoued before the comming of the Iuſtices,gi- 
uing the Enquirieand Reſtitution., andalſo puniſhing the Sherife 
that ſhall nge obey the precepts of the Tuſt.in this behalfe. il 
So that:Theſe Statutes doe now giue fullremedy,and doe prohi- 


' bite, andare made againſt theſe three degrees or ſorts of force,viz. 


agannde ©! |) 1 bs 

--T Suchasenterpeaceably,andthen hold forcibly, g/ 691.2 
2 Such ascnter with force,andrhen hold pexerbly 5759! Fire. 348.c. 
3. Suchasdoboth'enterforcibly;and hold forcibly. | Lambta4z. 


| Thauehere before)alreadieſhewed in Tome meaſure how the Tu- 
ſtice of P.ſhall demeanehimfelfe inthe execution of theſe ſtatuts; 
now Iwillproceedto piue him ſome further light in this buſineſle, 
in theſe particulars following : . 25 


1 Firſt, whatiszFotcible Entry, and what is a forcit cholding 
| wit 


Forcible Entrie Wc. —_ 


within the meaning of theſe Statutes. 

2 Who may commita Forcible Entry &c. And yponwhom. 

3 Wherea force,or forcible holding, is iuſtifiable or lawful. 

4 What,and how many ſcuerall remedies theparty hath,that is 
ſo pur out,or kept out of his poſſeſſions. - +. 

5 The maner of proceeding of the Iu.of: peace by Enquirie. 

6 Of reſtitution ro be madeto the partie ſo put out ; by whom, 
and to whom. 

7 What cauſesthere may be for ſtaying the Iuſt. of peace from 
making Reſtitution. 


What is a Forcible Entrie, or holding within theſe Statmes. 


(CJY* Law taketh knowledge of two miners of force ,the one 

may bee termeda force in iudgernent of Law, which accomp- 
reth cuery priuat treſpaſſe ro be a force ; ſoas if I do but paſſe ouer 
another mans ground withour'licence, .hee may haue his ation of 
treſpaſle againſt me, Querewi oF armis 056. 

The other maner of force is more apparant, and alwaiescarrieth 
ſome fearcfull ſhew,and matter of terror with ir. 

This laſt ſort of force is that which is prohibited by theſe ſtatuts: 
and therfore note that euery force, puniſhable by theſe ſtatuts, muſt 
(haue one of theſe'two badges, ſcz.it muſt) be either Manuforti, or 
Multitudine, Lamb.145. =. & 

Manuforti, ſc.either with apparent violence(in deed,or word) of- 
fered to the perſon of another ; as threatnmg ſpeeches, turbulent 
behauior,or actuall violence ; or elſe that they be furniſhed with of- 
fenſtue weapons,by them not viſually borne ; and this may bee done 
by one perſon only. Yide poſtea ſub hoc tit... 

Maltitudine,ſcz.with company moretharyylually they haue atten- 
ding on them, 10.H4.7.12.The Law property calleth ira multitude, 
when there be three or moe in one company. 

If therefore one,or moe perſons ſhal come weaponedggſpecially 
with weapons not vſually borne) toa houſe or land, and ſhall vio- 
lently enter therinto, this isa forcible entrie within the meaning of 
theſe Statutes. | | 

Much more if (being ſo entred) hee or they ſhall there offer vio- 
lence, or feare of harme, to the perſonof any that'is in poſſeſſion 
thereof; moſt ofall,if he or they ſhall forcibly and furiouſly expell 
and driue another our of ſuch his polſeſon. 

So isit,it one ſhall enter peaceably (the doore being open, or on- 
ly latched,)and after he is in the houſe, he ſhall forcibly put another 
ourof his poſſeiſan.' = | 

Soi it,if he orthey thatſhalenter peaceably,ſhall after their en- 

rrie 
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trie offer apparant violence, threatnings, or feare of harme, to the 


on of any that is inpofleſſion, tothe intent to get him our, and 
agere' hlarioine the ef Sion, though they doe not put him our 
of poſſeſsion ; much more if they get the poſſeſsion thereby, 

f he or they that haue entred peaceably, ſhall after viſe words to 
any in poſſeſsion to this effeR, as to ſay they will hold, or keepe it, 
though they die for it, or in ſpight of the other, or ſuch like, or 0- 
ther threatning words, this maketh it a forcible entry. 

Soitis, if diuers perſons ſhall come with weapons (not vſually Lamb. 146. 
borne by them) to a houſe that is open, or to ground, and ſhall there ©*%"P-%: 
enter peaceably, without any d'ſturbance, yer this is a forcible en- 
try, for itſhalbe intended that they would haue vſed force, if they 
had bene reſiſted. 

So it is,whenthe Maſterentreth into an houſe,or land,being attE- ,,,... 
ded with a greaternumber of ſeruants then vſually do wait on him. Br.forc.30, 

* Note, that though a man doe aQtually vie no force in his entry, 
yet if he doe come {o appoynted, either with weapon, or company, —_—_ 
that other men may be reafonably afraid, rhat he minderth to make 
his way by force, rather then he will faile of his purpoſe, it ſeemeth 
tobe a forcibleentries!.” . 

Alſo it ſeemeth that everic entrie into another mans houſe, or 
ground which is made with force (/c.manuforti,or cum multitud.cither 
with apparant violence offered to the perſon of any other, or furni- 
ſhed with weapous, or company, which may offer feare) though it 
bee but to cut, or to tt#ke away another mans corne, grafle, or other 
goods, or to fell or crop wood, or to doe any other like treſpaſſe, 
though he donot put the partie out of his poſſeſs ion, yert.it ſeemeth 
to be a forcible entry, puniſhable by theſe ſtattires. See Lamb. 145. 

But if the Entry were peaccable , and after ſuch Entry made, , 
they cut or take away; er mans Conne, Graſſe, Wood, or o- © 
ther goods, without _ violence, or force, though ſuch ates 
are accounted a Diſſeiſin with force, yet they ſeeme not to be puni- 
ſhable by gheſe ſtatutes, ſes. the Tuſtices of Peace are not toremoue, 
impriſon, or fine ſuch Offenders. 

Alfo, if one or more ſhall enter into another mans houſe or land 
peaceably,and after his ortheir Entry, ſhall by force or violence, cut 
or take away any Corne, Grafle, or Wood, &c. orſhall forcibly and Crowp.70. 
wrongfully carry away any other goods there being ; this ſeemeth/ **-416- 


, tobe a forcible entry, puniſhable by theſe ſtatutes. 


Sois it,if a man ſhall diſtraine with force, fora Rent (be it due, or +, 1.6.11, 
—_— this docth counteruaile an Entry with force. Lambr.14 7. 
By. forc.1. | 

And in theſe cafes of Treſpaſle onely, the Iuftice of Peace, (vpon 


complaint to him made) may, as it ſeemeth, remooue ſuch force ; 
an 


/ 
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2 H7.16. 
Br.force 25. 


Cromp.70. 


Eamb. 149! _ 


| himout forcibly; thisis aforcible dereinerof theirparts.See mote, 


Lamb.149. 
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and vpon view thereof,may impriſonand fine ſuch offendors. 


If a diſſeifor'hath entred peaceably,and being entred,ſhall pre By words. 


ſently threaten to kill the difſeiſec,if he reenter,rhis feemetha for- 
cible entry in the diſſeiſor. See more poſtea ſub hoc tit. 

Bur note, that a forcible entrie,cannotbe without an aQtual entry, 
for the words of the ſtatutes be, Whoſveuer doth enter,&c. 

Note alſo, if one thathath'righrto enter vpon land,ſhall go with 
divers in his company, and with weapons ouer the land whereto he 
harh right,to the Church, Market, or ſome other place ; this isno 
entry with foree,except he ſhal expreſſe his intent, that he doth en- 
ter there,claiming theland. 

Note alſo.that if a man ſhall enter with force(into houſe orland) 
although he obtaineth nor, nor getteth the actuall poſſeſſion there- 
by, yer ſhall he be impriſoned and fined for the onely entring with 
force, as it ſcemeth, ſce the ſtatute : bur Reſtitution is not to bee 
made, but onely where there is a putting out, and a holding our of 
another out of his poſſeſſion, 


If by faire meanes,a man (whoſeentry is lawfull) ſhall perſwade 
or intice them which are within the houſe, to come out,and then(the 
dore being open,or ſhut by the latch onely)he ſhal enter peaceably, 
without multitvude,offenftue weapons,or other violence , thisentry 
ſcemeth tobe juſtifiable. 

Sois ir,if he ſhal enter peaceably, and then by gentle perſwaſions 
can ſend them out that are within the houſe, & after ſhur the doore, 
andkeepeth themour this ſeemeth iuſtifiable,ſo tharafterwardshe 
holdeth itnor forcibly, nor yſeth violence or threatning ſpeeches. 

'» Soitis,if I ſhall rake a man being out of his houſe, and then I doe 
patorfend inrothe houſe, my ſeruant, or ſome other, in peaceable 
maner,and do hold away the other by impriſonment of his perſon , 
this isno forcibſeentry nor dereiner withititheſe ſtarutes,bur a falſe 
impriſonment; puniſhable byaRiononly. ' 


- Soitis,tf hewhoſe entry is lawfull ſhall enter aceably into his 


houfe (rhe doores being open;or ſhut by the latc onel )and being 
ſoentred, ſhall continue and abide there peaceably ; this is iuſtifia- 
ble: Andif they which were before in poſſeſſion,ſhall put or thruſt 


hercof ſub hoc tit poſteg. 


- Forcible Deteiner,miiſtbe ynderſtood of a forcible deteining Of roreible 
thepoſleſſionof lands ortenements,and nor of the perſon ofa man, Detciner. 


as before. -* *' bv 6 bo 

'Notealfo, thongh the Entry wereat the firſt peaceable,and law- 
full, yerif there be afteraholding by force, itis puniſhable be the 
| rute, 


Lanful. 


Forcible Entrie,&sc. 


By words. 


ſtatute, Except where there was at the firſta lawfull and peaceable 3F-5cap.s 
Entry, and thereupon alawfullpoſſeſſion, peaceably continued by © 
the ſpace of three ycares together, withour interruption ; for there 

a man may holde and keepe ſuch poſſeſſion with force againſtall o- -mb.164- 


thers, ſauing againſtthe Kings Othcers, 

If the Tuſticeof peace ſhalcome tothe houſe or place,that is ſup- Lamb. r48. 
poſed to be holden with force,and there ſhal find the dores orgates Cron: 2Y 
ſhut,and he or they within ſhall deny him to enter, or will not ſut- 
fer him toenter,this is a forcible holding or detainer, though: there 
beno weapons ſhewed or vſed, and though there be but one perſon 
in the houſe,or vpon the ground, | : 

Soitis,if whenthe Iu.of P.entreth the houſe or ground, he ſhall 1b. 
find thereany perſons in harneis or otherwiſe armed;or hauing har- 
neſſe,armour, orother weapons, not viually borne by them, lying 
ready by them,this is forcible Detainer. 

So itis,if the Iu.of P. ſhall find in the houſe,any great number of ;,;, 
people,otherthan the ordinary tamily,or compamie. 

Alfo, if a man ſhall enter peaceably into a houle, and after ſhall P.R-4r. 
bring intothe ſame more weapons than he and his ordinary family 
do v{ually weare; or ſhall make any vſc of ſuch weapons as he doth 
find in the houſe, to defend his poſſeſſion therewith z thele are for- 
cibledeteiners within theſe ſtatutes. _ 

If amanthart hath peaceably entred into an houſe, will beſtow 1414, 
men with force (7. with-harneſſe, gunnes, or other weaponsy in 
ſome other houſe or place,not farre diſtant, to the intent tharthey 
may bee readie to aflle ſuch as ſhall enter ypon him ; this is a De- 
teiner with force. wy 

So isit,if the diſſeiſor of a houſe or land, ſhal foreſtal the way of (2mÞ- 14. 
thediſlciſee, with force and armes, ſo that the difleiſee dareth nor © PP 
enter,or come neere thereto for feare of death,&c. 
 Sois it, if a manſhall keepe his cattell in another mans ground by 
force,claiming Common there, wherc he hathno Common , And 
in this caſe,the Iuſtice of peace vpon complaint to him made, may *R9- 
remoue this force ; And vpon view thereof may record it,and may 
commit ſuch offendors to priſon, and may fine them therefore,as it 
ſeemeth,but cannot award Reſtitution. 

Alſo there may be a forcible dereining of poſſeſſion by word on- 
ly,withourt any forcible a&. Fore 

Asif A.hath wrongfully(though peaceably)entred intothe houſe, Lamb. 149. 
orvpontheland of B. and hath put out B. and ſhall-prefently threa- 792mP70- 
ten,or ſay to B.that if he doe come thither againe toenter,hee wil © 
kill him, This ſeemeth a forcible entrieby 4. And if B.ſhall after- 
wards.come againe to make his entry, and then 4.ſhallthreaten'to 
kill him if he entreth there, this is a forcible Dertciner in 4. 4 ; 

n 


1 


 Forcible Entrie, pc. 


| oY 


Cromp.6s. 
Lict-429. 


Lambi.1 49- 
Cromp 70. 
P.R.63. 


And it ſeemeth,that.co threaten to maime,beare, or todo 


or dereiner; for that deathmay enſue vpon ſuch beating « or hike X60 


39-4.6.50. 7.64421 | oh 
But tothrearen to burnethe hoolegh t ſoils 

9 (if B.ſhallcome th ther,to enter againe)t 

toany ſuch matter,for that. ay afterwards ha 

burning of his houſe,or ſpoiling 

uer damages,to the yalue thereof &c....... 
Alſo when B. ſhall come, xo, make, his y: 

| ſhall fay to him,that hee will not open the 


detciner. 
poſleſſon,gf a houſ: 


a Ida laid, 
e, this #50; 


Soit is if 4. bein poll 
| thewillof B.and after B.entrethi into t Eat Cc 
cA.togoout,and to leaue him the p 
thisisno force, for refuling,ordenyi 
ynlefle there bewithall ſame forcil E act or. threes 
obi fattum wnllame, if fortia nella, whetg there i is no, fa, 
force.Co.4-43-;: 

A. morg th his houſe to B. .ypon condition, har ” # that 
ta B:luch a day;40.t.then the faid morg 
void) and by agreement of them both; 4. th : Hart 
the poſſeſſion yntill rhe day of redemption, at Whi 


Hi con 


no 
Foes pi 2696 Og Bee! 
Jprechs 
MICTC i5 no 


as therelh, 
154M eb ot to amount 
web iS x9 forthe 


of his gq9d TR ſhall thereb by peeve 


if 4. 


forcible 


kh; aleaſe thereof at 
FOI 


"#D<\% 


e {and feoffemerit "es 


ritiuerh 


oe 


not the 40.t.and after B.commethto Foes, Ef,8& A Toy erh ike fol. 
ſefion by force, this is a dereiner ny ſpein in A: TON: Was M. Rich. 


Godfrezs opinion between Wh 

The diſſeiſormakethagi alle to B, 
force at the time when the diſſeiſee maketh his claim, 
is made withinthe view,ſoneereas hedarcth;for feate of 
tery,or other bodily hurt, if B. after ſuch claime, ſhall'c 
poſſe. with * 
roancw-Entry,and a Deteiner with force þ 
. Andnote,tharwhereſocuer mineentry 


-d 


5 ory b th eland with 
ke AL roo 


bat- 


ontinue rhe 
emay betherof indited &c, for this amounteth 


Null if the polſed. be 


dercined or holden from me by force,Im may pray tt the aid of the Ti - 


ſtices of P.roremoue ſuch force, as it ſeemeth. 


If aman hathaRentorcommonof paſture out of anocher mans 
land, and comming. to diſtraine for his renx, or to vſe his c common, 
heisſo forcibly reliſted by the tenant of the land, that he cannot Or 
darethnot,cither diſtrain for his rent,or take the benefit of his com. 


mon : This-isa holding with force in the tenant, and puniſhab 


theſe atutes. 


le by 


Cromp49. Soitis,if the.tenant of the Jand ſhall fareſtal the way with force 


——_ or {ball threaten; him (hat hath the Rent or Common) 
R 


{o 


other "BY 
bodily hurt to B.in the caſe Norefald aEEt) toa Eten etifry 


Rent, © 


CC 
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Poretble Entvie. cot. 


The perſons 


Conſent. 


fo thathe darethinot ts mito diſtraint For his refr,tior to take his 
common. YatuUs I INGO, = 1707 © 3. ove © {nt ef 
So it is,if 4 man ſhall 'diſtraine for kistent,and the tenanit' of the Ibid. 
land ſhall make reſcqus with force gs ESTES 
' Andin theſe caſes(of arentor common) the Tu.of 'P. ypon cdm- 
way to him ade, may temoue ſuch force, and vponview of fuch 
mo may fart may th, *:mpriſon & fine ſuch offer- 
ors, but canfiot awardreſtiturion,/ (ſes: cannor reſtore the party to 
his rentorcommon, which are tqbe takeri,and vſed/in another mans 


Lad) for refticotion is not tpbe made;}butonly of houſe or land, as 


r: One priſon lone, kiaycommir or make a forcibleentrie, or de- Lamb.147, 
teiner, if {e be he doit” hoffenſiue weapons,or doe vieturbulent 
"An inrank.of che age. -cighteene' yeares, by his owne aR, may Cromp.69. 
comnmit aforcib &entrie or dereiner ; atid ſohee may though he be 
vnder cighteene: yet itthalt be good difcrerion in-the Tuſtices of P. 
to foxbeare the impriſonment of ſuch infants.Sce Br.2apriſe4 3-45. 


-. Bir if an infant conitiatideth another toenter ot hold, with force 
to his vic, which is done accordingly,yer the infant ſhall notbepu- 
niſhed for ſich offence, for his commandment therein was void. 


; Alſoa Feme couert by her owne at, maycommit a forcible chtry Cromp. 6g. 
or deteiner ; And ypon the Iuſtices view of the force, ſheſhall'bee a 
impriſoned th ors and jt ſeemetalſo ſhe may be fined in ſuch title Ryot. 
Caſe )But Rich Fac ſefypon the wife,ſþ4} nor be lenied vpon the haſ- Br.impric 
band ; For tlic husband ll neverbe charged for the a&t or default $753 . 
of his wife,but when heisrjade a party to the ation, & iudgenient aferin the 
giuen againſt him and his wife. Co.9;72. 6 Co.11467, * - 777 HE Ryob 
Diuers do enter with force to the vie of 4. who is not then pre- _ 6, 
ſent with them, but dathafter agree thereto, this agreementafrer "Ee 
maketh ALY bea difſeiſor,but not to be puniſhed for the force; que- 
rel? 4. had counſelled, conſented, or agreed thereto before the en- 
try : It ſcemeth that 4 commandment;conſent,oragreement before 
or aftef, though it may make oneadiſſeifor, yer ir is not tobe pani- 
ſhed by the Iu.of P.vpon theſe ſtatutes;forthar a forcible entry can- 
notbeadiudged againſt 4 man,without an atuall entry bealſo made 
by him, orhe ar leaſt preſent. | ad 1 
But if 4. that ſhal command or counſell others rhereto,ſhall alſo 
be preſentat the time of the entrie,although he doth then nothing, 
yet he is now become aprincipall,& puniſhable by'theſe ſtatutes. 
_ If divers doe come A one companie, to enter into landes = 
| h where 


. of *.4 ” . — 
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Co g-67. 


113.K 11-5, 
See hereof 


der. 


Ce.1.45. & 


160.113. 


Cwmp.69. 


_ Lambb159. 


where theirentry isnot lawtulLandallof them(ſauing one)did en- 
ter;and demeanthemſclues in peaceable maney.and one only: doth 
enter with force, or (after entry made) doth vie force and violence, 
This ſhall be ales a-forcible entry; in-them. all, (ahougl/the 
fotce were againſt their wils,)for where diuers do comein onecom- 
y to any place,tothe intent todoany-vnlawfull thing, be it rob- 
/homicide,ry y, or any treſpaſſe, herethe act of one of 
them ſhalbe adiudged the ad of allof thar part thatare preſenr,and 
euery one of them ſhalbe adiudged aprincipall deer akbrngh they 
ſtand but by and donothing , Soir ſeemeth, rhough-ſome of them 
come withoutany intent of euilLifrhey came together in company 
with the other offendors,or if they came after,yer if they beenher 
aiding or countenancing to the offendors,they ſhalbe alſo adiudged 
principall doers,as well as the other. INT == 
An indictment ypon the ſtat.of 8.4.6.for the K;jsnot good; for 7he perſons 
the K.cannot be diſſeiſed, nor put our of his freehold , neither can put our. 
the K.bring any action ypon the ſtarof 8.,6.norany other aRion 
which might prouchimour of poſſ.of the land, P, R:39.4.  -- 
And if the K.termourbe pur our by force,he cannot prefera bill 7% 2? 
of inditment(vpon rhe ſtat.of 8.4.6.) that hewas put out, and the **** 
ing diſſeiſed.: Bur he muſthaue an Information of Intruſion-into 
the Eſchequer. = 
Yer it ſeemerh,that ypontcomplaint made to aIu.of P. by the K. 
termorof any ſuch force;thie Iu.ofP.may,nay ought ro remove the 
force, and vpon his view: thereof, to record it, and to commit the 
offendors to priſon, and may fine them, and after ſuch force remo- 
ued;the kings termor may preſently reenter (if he can)in peaceable 
maner, 3 | 
If aforcibleentry, ordeteyner ſhall bemade vpon any leſſee for £*(e-for 
yeres,tenant at wil,or acopiholder;whetherir be by aneſtran- 7*7** 
ger, or by the letſor,orby the Lord,thie Tuſt.of P; vpon their view ©? 
therof,are toremoue ſuch force; & may commir tothe priſon, the 
parties which made ſuch ,or which ſhal hold ir wh force,and 
may fine them: but whetherthe Iu.of P.may make ſuch reſtirution 
and ſet them(ſc.the leſſee for yeres,tenant at will,or copiholder)in- 
totheir poſſeſſions againeis much queſtioned. 
 Somehold opinion that the Inc of Þ. may purthem in poſſeſhon 
againe,8& of this opinion was M. Marrow, and M.LZawb. and to miain- 
rainerhis opinion,theſe reaſons may begiuen; + 21A 
Firſt,forthat the words of the ſtatutes ſeemeth to warrant it:For 
the ſtar. r 5-R:2.inthe pr etherof.as alſo the ſtat. 8..6:inthe 
body therof,hath this word(poſſeſſions)which word moſt properly 
dothextendtoaleaſe for yeres,&c. 
'Againe, :that clauſe of the ſtatute _ which p—_—_ 
| 2 reſti- 
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reſtitution isthus; Tf it be found that any doth contrary to this ſtx- 
rute; then the aid Tuft. 8c;ſhall pur the party ſo pur our; in fall poſ- 
ſeſſion 8c. NIST: \ | 7) 4 i ; wy) of * 
*Now't cannotbedenyed,but that hee which by force expulſerh | 
lefſceFfor yeres,tenantar will,ora copiholder, doth contrary tothis © ' | 
ſtar.alſo they be the parties m_ | | | 


- Againe the ſame miſchiefe and inconuenience,which theſe lawes 
dolabour to remoue, is toleflee for yeres,tenant at will, and to the 
copiholder. | | : 


And we may find it vſuall,thatwhere ſtatutes are made for to re- Co-r1.33; 
medieany common miſchiefe,there (to helpthings in the ſame de- þj,,..s. 
gree) one aQion, thing, place,and perſon,hath in conſtruction beene 
taken for _ agood expounder (faith fir £d.Co.1 1.34.) 
maketh euery ſentence tohaue his operation to ſuppres all the mi(- 

__ before the ſaid a&tand principally thoſe thatare ſpecifiedin 

eat. + 1 | 

- And againe,faith he, it is the office of the Iudgesalwaies to make ©9-3-7-% 
ſuch conſtruQtion of ſtatutesas may repreſle the miſchiefe, and ad- **7** 
uance the remedy, and to ſupprefle all euaſions which may conti- 
nuethe miſchief,and roadde force and life tothe cure,and remedy, 
according to the true intent of the makers of the ſtar.Cs.11.73.6. 


& C0.3-7. | 

Others hold the contrary,/c.that Leſſcefor yeares, nor a Copi- 
holder,ortenant at will,cannothaue reſtitution by the hands of the 
- 02 ne P.andthis ſcemeth ro be the common opinion ; their rea- 
Onis: | ; (1p #5, 

For that the words inthe ſtat.of 8.2.6. (inthat clauſe which ſpe- 
cially prouideth the reſtitution)are thus ; The ſaid Iuſticcs 8&c.ſhall 
releiſe the ſaid lands or tenements,and therof ſhall put the party ſo 
put out,in full pofſeſion &c. which words (lands or tenements) are 
only to be vnderſtood of thetn that haue inheritance ora freehold 
at the leaſt: Buttothis it may be anſwered,thar the ſaid ſtat.of 8.44. Rf-174 
6.inthe body thereof haththeſe words ; Where any domakeany 
Forcible Entry into lands,tenements,or other poſſeſſions, or them 
hold forcibly 8&c.which words, poſſefſions,extendeth toa leaſe for 
yeares,8&c.And then the words (poſſeſſions) being inthe ſame ſtar. 
we thall find thara ſtat. is rob yponallthe parts there-. v1 
of together, and not one part alone by it ſelfe : to which pur- g g/112. 
pole, ſee Lincolne Colledge Caſe and Door Bonhams Caſe, in fir Edw. 
Cokes Reports. 20797 | 

\Butir ſeemerh to thoſe which holdethis laſt opinion, tharif a 
Lefſſeefor yeares, Tenaunrt at will,or a Copiholder,bee forcibly put 
out, or held out by an ,if they will hauereſtitution, their Crowp.16r 


er 
mdictment muſt be made and preferred inthe lefſor, or lords ſe 
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and the Turie muſt find that the Leſſor, or Lord of ſuch Copihold, 

is diſſeiſed,and the Leſſee or Copiholder,is put out with force:and 
hereupon the Leſſor, or Lord,ſhall hauereſtitution; And fo by their 
reſtirution,their Leſſee or Copiholder is reſtored alſo; But ſuch le(- 
ſee, or coptholder, cannot (ſay they) preferre an indictment in 
their owne name, vpon the ſtature, 8:Hen.6. for that they haue no 
freehold. | 

Artd to that purpoſe I finde ſome Prefidents of Indictments in 
this forme, wiz. Jn vnum meſſuag. apud (56. adtunc exiſtent, liberum 
tenemention M, D. armiger. "ot Cr armis (56. Manuforti,ey illicite ſuper 

poſſeflionem cuinſdam 1. L.tunc firmary pred.M.D.me(ſnag. pred. intraue- | 

runt,Cs ipſum 1. Lui oo armis, ac next 2 OF Mlicite tune inde expulerunt 
&> ciecerunt 0x pref. M.D.inde iniuſte diſſefinerunt (3c.Sce poſtes tit. Pre- 
idents. | 

4 Alſoby this op nion,if a Leſſee for yeares,tenant at will,or a co- 
piholder, be forcibly pur our-'by their Leffor or Lord, ſuch Leſſee 
or Copiholder hath no remedie atallby indictment vpon this ſtar. 
for they haue no freehold, and therefore can haue no reſtitution vp- 
on this ſtatute. 

Alſo by this opinion,if the Leſſee for yeres be put out by his leſ- 
ſor, And after the Leſſee putteth out the Leſſor againe forcibly, The 
Leflec ſhall not be indited : Neither ſhall the Leſſor haue Reſtitu- 
tion vpon this ſtature , For that the Leſſor is not ouſted nordiſſei- 
ſed of his frechold : for the poſſeſſion of the leſſee is ſuch a ſeifin of 
the leſfor,of his freehold,that he may haue an affiſe, if his lefleebee 

tout. | | 
"Add ſoof a Copiholder,not hauing forfeited his eſtate,ifhis lord 
notwithſtanding ſhall enter ypon him, 8& put him our, and the copi- 
holder ſhal reenter vpon his lord with force,the copiholder ſhal not 
be indited,nor yetthe lord reſtored, Cauſa qua /upra.. 

. Andſobythis laſt opinion,the very miſchiefe ſpecified, & inten- 
ded to be helped by theſe ſtatutes, hould ſeeme ſtillro remain in all 
cales between ſuch leſſees,and copiholders,& their leſſors orlords, 
Soas there can beno inquiry,nor reſtitutiori,in caſes of forcible en- 
try or detainer betweene them. | 

But howſoeuer the law be taken for the inditment;or reſtitution 
thereupon : yet incaſe that leſſee for yeres,renant at will,or a copi 
holder, bee forciby put out, or held out,cirher by a ſtranger, oe by 
their leſſor,or nl c Iuſtices of P.or any one of them, by the ſtar, 


Crowp.71. 7 5 *$+2-c8.2.may ſafely remoue the force yponview thereof, 8& may 


commit the offendors topriſon; And thenthe leſſee for yeres,or co- 
_ Piholder, may preſently reenter,if peaceably they can ſodo,andſo 
may haue his poſſeſſion againe,withoutany reſtitution made him by 
the Iuſtices, CIT, | | 
/ R 3 Now 
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Weapons. 


Now to ſhew ſomerhing more,what the law accompterh to bee 
force,and what weapons be offenſiue in theſe,and the like caſes. 

Maſter Bratton ſaith, Ommes illos dicimus armatos,quibabent cum quo 
nocere poſſunt. 
-* > Andtherfore to haue harncis,guns,bows and arrowes,crosbows, 
Hhalberts,jauelins,bils,clubs,pikes,pitchforks or ſwords, not viſually 
borne,by the parties,ſhalbe ſaid to be ws armata, 

Againe,fi quis venerit cum arm#,Qs deiecerit rus tamen armata Acitur, 

ufficit enim terror armor uns. | 


St quis venerit fine armis,5 in ipſa concertazione Jigns ſampſerit fuſtes, 


aut lapides,rots dicitur armata, 


Lawful force 


And fo tovſe caſting of ſtones,hot coles,ſcalding water,or lead, 
or any other thing wherewith one may hurt the perſon of another 
ſhall be ſaid tobe wis armata. 

Next wherea force,or forcible defence,is iuſtifiable,8& where not 

Force being oppoſed againſt the law,is vtterly forbidden;bur be- 
ing vſed in the maintenance of the Iaw,and with the warrant of law, 
itis allowed,for that it maintaineth the peace of therealme : And pg, 
therefore force may lawfully be vſed by all the K. officers, mini- 
ſters,and ſubics thereunto deputed,for the execution,or aduance- 
ment of juſtice,orof the iudgements of the law. 

And ſo firſt it is a lawfull force, whereby all offendors in treaſon, 
felony, and other great crimes,be purſued, apprehended, caried to 
priſon,and receiue there condigne puniſhments, 

It is a lawful force, whereby the ſherife and his officers,do appre- 
hend any perſon by vertue of the K.writ. 

' It isa lawful force,wherby Iuſtices of P.do remoue vnlawtul en- 
tries,or holdings of poſſeſſions, and repreſle ryotrors, and do arreſt 
and ſend to priſon ſuch offendors. | 

And in theſe, and the like caſes,the K.officers(ſc.the ſherife, Iu.of ;.,, 
P.8& Conſtable)may take the help of others(what number they ſhal Br,Kyoss 3. 
thinke meet) to aſſiſt them,when need thal require. See hereof poſtes 
#n tit. Poſſe Comitatus. 

Alſo it is a lawfull force,which Iuſtices of P.ſherifs,coroners,and 
conſtables, ſhall vſc in apprehending, or committing to priſon ſuch 
as within their ſeucrall urifdictions, & intheir preſence,ſhall in any 
ſort breake,or attempr to diſturbe or breakthe P. & they may ther- 
intake the aſſiſtance of others as aforeſaid. | 

Alſoin theſe caſes following, it is lawfull for the K. officers,by PR-4%- 
force to break open a-mans houſe,toarreſt offendors being therin, if 
the doores be all ſhur, ſoas the officer cannot otherwiſe enter the 
houſe,vis. | 
__ x Forthe apprehending of any perſon for treaſon, felonie, or c,,., 
ſuſpition of felonic. 33.£.4-9. Br.Coron.i 59. 
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Co.3.91.% 


I11.32. 


21.H.7.39- P 


2 Whercone hath danugerouſly wounded another,and then fly- 
eth into an houſe, the conſtable orother officer,vpon treſh ſuir may 
breake open the doore, andapprehend the offendor. 

So may any other perſon beſides the officer,asit ſeemeth,7.Ed:g. 
19.Cromp.l7l. 

3 Where thereſhall bean affray made ina houſe;and the doores 
ſhut,the Conſtable &c. may breake into the houfeto ſee the peace 
kept. "I 

F So ypon aforcible entrie, or detayner found by inquiſition,, 
before Iulticesof Peace; or viewed by the Iuſtices themſelues.See 
here 46.52. $3! 

5 Vpona Capias wilagatmrn, in any perſonall ation, as alſo ypon 
a Capias pro fine, directed to the ſherite, the ſherifemay breakeopen 
the doores &c. vis 24 | 

6 Vpona warrant orproces, for the'apprehending of any Po- 
piſh Recuſant being excommunicate; the officer may breake open 
the houſe. Stat.3.Jac.4.P.Rec.5 2. | ey 

7 Vpona warrant for the P. or good behanioue, the conſtables 
may breake open the houſe, by the opinions of Popham and Clerke 
Iuſtices of Aſſhiſe at Cambridge Aſſiſes.3.1ae. Reg. | 

$ Laſtlyinall caſes wherethe K.is a party,or hath intereſt in the 
buſines, the-offticers may breake open the doores as aforeſaid : For 
nomans houſe ſhalbe a Caſtle againſt the king.Co.5.9r. 

And yertthe ſherifenor his officers may not break open any mans 
houſe, to execurethe K. Proces (ypon the bodie, or goods of any 
perſon)at the ſuit of any ſubieR,Co.5.92.95. 

But when a houſe is recouered by any reall ation,or by eietFione 
firme,there the ſherife may break the houſe, & deliuer ſeiſmor poſ- 
ſeſſionto the demandant or plaint. &c. For after iudgement, it is no 
morecin the right or iudgement of law) the houſe of the tenant or 
def.Co.5.91; 

But note that the officer, before he break open the houſeor doores 

of any perſon,he muſt firſt fignifie the cauſe of his comming,& de- 
fire that the doores may be opened vnto him. 


Note alſo, although no man may forcibly keepe his houſe a- Forcible de- 
ainſt the Kings Officers in the caſes aforeſaid, yet eucrie mans fence lanfull, 


ouſe is(ro himſelfe, his familic,and his goods) as his Caſtle, aſwell 
for his defence againſt iniury and violence,as alſo for his repoſe and 
_ . Andtherfore the law doth giue to dwelling houſes diuers pri- 
uiledges, | 

I Firkt, that it is a mans Caſtle for his defence as aforeſaid. See 
plus infra. 

2 Alſo a mans houſe hath the priuiledge to proteR him > 
gain 
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againſtany arreſt by force of any procefleat the ſuit of any ſubiet 
as aforeſaid. | 
3 A mans houſe, in ſome caſes, hath a priviledge againſt the K, _ | 
prerogatiue , for it hath been adiudged that Salt-peter men cannot 
dig inthe manſion houſe of any ſubzeR without his aſſent,jn regard 
of the daunger that may happen thereby inthe night time, tothe 
owner, his familic,and goods,by theeues,and other malefaRors,Cs, 
I1.82. | 
1F theeues ſhall come toamans houſe to rob, or murder him, —_ & 
hee may lawfully afſemble companie to defend ys houſe by force, 
and if he or any of his company ſhall kill any of them in defence of 
himſelfe, his family, his goods, or houſe, this isno felony, neither 
ſhall.they forfcit any thing therefore. | 
5 Alſoamanthatis _—_— of ahouſe peaceably,8& doubt- Crowp.70. 
eththat another(who in deed hath more right tothe poſlef, & who 
may enter)wil enter vpon him;here he which 1s in poſſ.may defend 
and keep his poſſ.of the houſe with his ordinary company, and may - 
iuſtifie.to beat the other which ſhall attempt to enter vpon him : 
Bur if he kill him, it is felony : Nay he in * . (in this former caſe) 
may not hire any ſtrangers to aid him,neither may he have his owne 
ordinary company inarmor,nor otherwiſe be prouided with bows 
or guns to ſhoot at the other as it ſeemeth. Cromp.70.4.Sec poſteatis. 
Homicide, | ; 
Indifence of Alſo if a manbeing in his houſe,do heare that anotherwill come «7.39. 
bis perſon, {hitherto beate himhe may lawfully aſſemble his neighbours and B:8yos 1- 
\ 93 &c. to aſſiſt and-ayde him there in the defence, of .his 
rſon. 
Andyetif he,or any of his company, ſhall kill the other (or any 
of the other company) in ſuch defence of himſelfe,or his, this ſee- 
meth tobe felony in all of them which be inthe houſe, and in that 
a&tion , ſo as they ſhall forfeit their goods thereby. Sec hereof peſtes 
tit. Homicide. 
But if a man be threatned that if he come to ſuch aplace,thatthen ,. 1.49. 
he ſhall be beaten,in this caſe, hee may not aſſemble any companie Co-11. #z, 
to go thither to ſategard his perſon , for there is no neceſlitie of his 
going thither: Beſides he may haue ſuretie of the peace againſt ſuch 
as threatned him. | 
In defence of If there be anattempt made to beat a wan, his wife, father, mo- 
others, , FTher,orany of his children(within age)he may lawfully vſe forceto 
| refiſt it, and may iuſtifie the beating of the other in ſuch caſe. | 
Alfothe ſervant may iuſtifie ro beate another indefence of his »1H7.39.4 
| maſter.Br.Treſþas 2 17. | | 
Indefence of Alſoa man may ijuſtifie to beate another in the defence of the 
bis goods, poſſeſhon 
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Eromp. 65. poſſeſſion of his goods : And if anothex hath taken away my goods, 
j I may take them againe from him with force. - ; 
Alſo if rhere beanattempt made to difſeile me of my land, orto 
diſturbe me of my high-way, or ro turne an auncicnt, water-courſe 
from my mill,I may lawfully vſe force to reliſt it.Sec antea tit. Surety 
for the peace. F 
Dyer 327, - A keeperdothenterand chace pon my land, pretending this to 
7" bewithin his purliew, where it isnot,if Icommand my ſeruants to 
beate him of my ground, this ſcemeth iuſtifiable inthe defence of 
my poſleſſion,againſt ſuch vnlawfull claime. 


Where forcible detainer of poſſeſſion i lawfull. 


pay—e THe ſtat.of 8.2.6. concludeth thus,Prouided that ſuchas keepe 
P, Forces. their poſſeſſion by force after that they,or their aunceſtors &c. 
have continued their poſleſ.in the ſame 3+yeres,or more,ſhaknotbe 

indamaged by force of thatſtatute. TL 
32455 This prouiſo muſt(as it ſeemeth)be thus conſtrued, ſe. that where 
ns a man is ſeiſed(of a lawtull eſtare or poſſ.)of an houſe, or lands, and 
he or his anceſtors,or they whoſe eſtate he hath therein,haue conti- 
nued the poſſ.ot the ſame ———_ the ſpace of z.whole yeres 
| together withour interruption,(and hiscſtatenot ended) there hee 
Seerheſtar. May hold and _ ſuch poſſ.with force, againſt all others : yea it. 
31-El.1z. ſcemeth if he ſhall hire ſtrangers toaid him, to keep ſach poſſeſſion, 
or ſhall haue his companie in armour, hee is not puniſhable by theſe 
| ſtatutes : [Bur hee may notreſiſt the Tuſtices of P, that ſhalt come to 

view this. , 

And ifhe ſhalbe indicted for ſuch his forcible holding(after three 
yeres ſuch quiet poſſefſion)he may plead ſuch his lawfull and peace- 
able poſſeſſion by the ſpace of three yeares next before ſuch indict- 
ment, And thereby he ſhall auoid both the impriſonment and fine 
andalſo ſhall debarre the other partie of his reſtirution : Neyther 

P.R-37. may theTuſtices of Peace remoue him from his poſſeſſion, though 
it be foundby the Inquiſition taken before them, that he held that 


houſe,or land by force, after 3.yeres lawfull and peaceable pofleſh- : 


on,as aforeſaid. | 
” But here it ſeemeth theſe 4.diuerfities are to be obſerned. 
6.&7.E46. Firſt, where the party in poſſeſſion,did enterpeaceably, 8 where 


2.1.6.5 forcibly : for if a manenter forcibly, and after conrinueth his,pol- - 


BeReſti,s. ſeſſion peaceably,by the ſpace of three yeres without interruption, 
yet(irſcemeth)he ſhallnot be aided by theſe ſtatures. nag! 
Brforce23- | Secondly,where haps poſſeſſion, hath continued his 
7 yerespoſſeſſionpeaceably,and whereby force. Fond 
For if after a lawfull and peaccable entric, a man ſhall conti- 
nue or hold his poſſeſſion by force, this isa forcible holdig-os 
| | | etatl- 
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detainer, and puniſhable by the ſtar. of 8.2.6. And z.yeres of ſuch 
—_ wee 7 I "a | Enki LE _ 
Thirdly,wherethe in is in by right, and of alaw- p77 nn 

full er pnd where no om. Of rr therfore if A diſſeifor(or other Before, 

perſon that commeth in by a wrongfull and vnlawfull title) hath —_— H.8 

continued ſuch his poſſeſhon peaceably by the ſpace of 3.yeares;, elite 

without interruption, quere it he ſhall be aided by cither of theſc 

ſtatutes of 8.2.6. or 3 1.6. 
But if a difſeiſor hath continued his poſſeſſion forcibly by the 49-599" 

ſpace of 20,yeares together,yet hee may bee indicted vpon the ſta- 

tute of 8. Hen.6.before a Tuſtice of peacc, of the forcible detaining 

of the ſame, And the ſame being found, the ſaid Tuſtice of peace is to 

reſciſe the ſame,and to award reſtitution to the parrie diſſeiſed,or ſo 

ut Out. 

: Fourthly, where the party hath continued ſuch his poſſeſſion 3. 

yeres withour interruption,and where his poſl.hath bin interrupted 

or diſcontinued. 

For if aman hath bin in peaceable pol: of land &c. by the ſpace 
of z3.yeres,8& aboue, by a good title,and then is difleiſed and expel- 
led by force,and the diſſeiſee reentreth peaceably : or the difſeiſor 
is therfore indifted,vpon the ſtat.of 8.H.6.and thediſlciſce is there- 
upon reſtored, and is in | +9 accordingly :.yet' in theſe caſes 14% 
the diſſeiſee cannot iuſtifie the deteinerof the poſſeſſion of thoſe & 29, 
Iangs by force, becauſe his poſſeſſion was once interrupted : But af- 
rer(ſach interruption,8& reentry,or reſtitution)if heſhall continue a 

ceable poll. againe for 3.yeares together,then it ſeemeth he may 
1uſtifie the deteiner of the poſſeſſ.thereofby force,by vertue of the 
prouiſo in the ſtat.of 8.2.6. 

If adiſſeiſor hath continued his poſſeſſion peaceably 3.yeres,and 3:H#. 
after the diſſeiſee dothreenter,or doth make his claim ſoneerc as he <2» 
dareth, & then the diſſeiſor reenters againe, or continueth his poſ- 
ſeffion,after ſuch claim, here the diſſeiſor cannot iuſtifie ro hold the 
ſame with force,forby the reentry or claim of the diſlciſce,the firſt 
| diſſeifin and poſſeſſion of the difleiſor was determined, and the difſ- Lir.5:5. 
ſeiſor is in of anew diſſciſin. 

Alſoif hethat hath beena lawful poſſeſſor of landsby the ſpace 
of twenty yeares together, bce ofcecleerely and wholly remoued 
from the poſſeſſion of the ſame land, hee cannot come with force, 
or multitude, to put himſelfe in poſſeſſion thereof againe, and to Dyer 141: 
detayne the ſame with force, becauſc his poſſeſſion was once inter- 
rupted : And if he be indifted (vpon the ſtatute of 8.4.6.) for ſuch 
forcible entry,he ſhall not be relicued ( rouching the reſtitution) by 
the ſtar. 3 1.1. for that he had not the occuparion of the ſaid lands, 
nor had beene in quiet poſſeſſion therof by the ſpace of three yeres 

| tOge- 
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rogether,next betoretheday of ſuchindiment found. 


Now,how many-ſeueral remediesthe party hath,which forcibly 
is either pur our,ot kept out of the poſſetſon of his houſes or lands 
&c.contrary tothele ſtatutes. ' 


R.z.ca9. Firſt;the party ſogrieued(hauing an eſtare for life,intaile; or fee) x 4ionvp- 
$H6.co-j may have his affiſe , or action of treſpafſe of forcible entrie vpon ontheſtat. of 


EN. 4g, the ſtatute of 8.8.5. againſt ſuch diſſeiſor:and therein if the defen... 8.H.6. 


c.e.& 249.2. dantbe attainted of force;he ſhall finersthe King,and alſoanſivere 
_ 'r5- rothe plaintife his treble dammages,and treble coſts of ſuit, andal- 
 ** > ſothepl.ſhall- thereupon hauea writ of reſtitutionto reſtore him to 
his former eſtate. : | 
16.16.  , But(this ationbeing the ſuir of the party, and only forthe right) 
9-t1.6.16, . - . X 
Firz. 248.h. this remedy (by a&ion) is only where the entrie of the defendaunr 
was not lawfull : forif a manentreth with force, wherehis entry is 
Br.Foree 2g 1aWfull.as if the diſſeiſec ſhatl enter vpon the difſeiſor with forceghe 
ſhall nor be puniſhed by a@tion : Bur yer-he may be indicted vpon 
the ſtarute,and vpon ſuchindictment found, the party pur out ſhall 
be reſtored : for the indiftment is for the force,and forthe K. And 
here the offendor ſhall. makefineto the K. alchough his right be ne- 
uer ſo gouod.Br.Force Ir, Te 
fanberrs. © Alſothe party ſogrieued,ifhe wil looſe thebenefit of his treble 
damiages & coſts, he may beaided,and have the aſſiſtance of the Iu- 
ſtices of P.Md hat after diuers ſorts : Firſt hemay purchaſe a writ 
out of the Chauncery (dire&tedtothe ſherif only, orthe ſherife and 
Juſtices of P.and toeuery of them)forto remoue the terce,and this 
is ypon the ſtat,of Northampton 2 E4.3.2ap.3.the forme of which 
writ you may ſee F.N.B.249.f. . 
But vpon this writthe Iu,of P. is to proceed only as 4 thiniſter,8: 


__ is tocertifie his doings herein': and that Tuſt.of P.cowhonrthe writ 
162. ſhall be deliuered, oughtfortoexecute it, ſez.he may renioue the 
force : bur here he may nor purthe party inpoſſeſſion againe, who 
was put out, :' 629 ghil {3 5F0} 912 29 N 
Forthe manerof theTu.proceedings herein.Sec inthe other title 
of Forcible Eatry before. | 


3 Alfotheparty grieued,may,at thegenerall ſeſſions of theP. 


of 8.Hep.6.tor ſuch forcible entry,or dereiner : which being found 
there, the complainant ſhalbe reſtored tohis poſl.by awrit of reſti- 
tution,granted out of the ſaid court rothe ſherife. 


4 Alſo the party ſo grieued, for amore ſpeedy remedy,may com- 4 By the In, 
plaine toany oneor:more Tuſtices of peace of the ſane countie , of ext of Seſnis 


the ſaid force :andth the ſaid Iuſtice. of Peace may, ex officio, 
and without any writ,cither doexecution of the ſtatute of North- 
hampton 


«£* OS... je % - 


2 Writ vpon 
the latut. of 
Northhamp- 


tons 


3 Indiflment 
—_ withinthe ſame county, prefer his bill of indi&tment, vpon the ſtat. in Seſcions. 
romp.16g x 


192 


| Forcible Entrie e9c. 


Enquirie. 


hampton as aforeſaid» Orelſe the faid Iy.of P,ypon ſuch complaint 
muſtgoto the place where ſuch forceis,to ſee it,and to remoue the 
force, & toarreſt and:commir the offendours,andhall alſo keepe a 
cialfeſfions to inquireof the {aid force : & if ypon ſuch inquizie 
uch force ſhalbe _ the _ ſhall _ the party grie- 
ued tohispoſ.againe;; and hereno other Iu.ot P.can grant a Saper- .. 
| x olgw ny. my hr rare Wo 1010 Stk eitougd yon hold tl. 
See more hereof before inthe other title of. Barchble Emtrie. ;1 > 
Alfothe party gricued may remouic ſuch inditrhent, found ey- 
ther at ſuch generrll or ſpecial ſeſſions; -by a Certioratt.into the kings 
bench,and the Iudges of that court may award awrit of reſtitution, - 
" the ſherife of the county, to reſtore poſſeſſion torhe partie. See 
cre 5 1.52: | | "1 ras 211d 
"Now when the Iu.of P.ſhall make ſuch inquirie,heſhal dire&this 
receptor warrant,to the ſherif,commanding him to cauſe ro come 
Les the ſaid In.of Pat ſome gaod towne there neere, 24.ſuffici- 
ent and indifferent perſons dwelling neere to thefaid.lands or tene- 
ments(whereof cuery one ſhall haue in-lands or tenements 4.048. by 
the yere at the leaſt) to inquire ypon their oathes of ſuch force &c;, 
See before inthe othertitle of Forcible Entrie. THT 
Vpon default of apparance of thoſe Turors;the Tuſt:of P.maya- 8.H.6.cop., 
ward an Alias,and after that Pluries iwfipiite,till they come;but ſo that -2=b.168. 
at the day of the ſecond precept;or writ,the ſherife muſt return 40, 
S.in iſſues, ypon cuery one of them, andat the third wi 5.7. and at 
euery day afterthe double, _ ; 
Andalthough any of ſuch Iurorsſhalnot haue 40-5. land per an- cu 
ax, yet their preſentment of ſuch force,:isgoodforthe K. ſo as the 
offendors ſhal fine therfore to the King ::Bur whether the party ſbal 
haue reſtitution vpon ſucha preſentment, it being pleaded or Gow 
n at the time of the reſtitution tobee made,feemeth'a doubt. See 
cre pag.l 97 | | ua tA = 
If the enife ſhall returne ſmaller iſſues _ the Enquirors that Lamb. 156. 
the ſtart.doth appoint, yet the party indicted ſhall not jmpeach the 
enquiry therefore, 1 nn gcy ts TONE 3 
- Neither is t cauſe to impeachtheenquiry,thoughthe In.of P.do 
not goto ſee the place where the force 1s,/Marrow.;; 31 - 
And. it.is conuenient, vpon ſuch inquiry, that the enidence be gi- 


- . 


- uenopenlyto the Iury,;tothe.intentit.may appeareto.thelu.of P. 


or court, whether there-ſhalbe reaſonable cauſe to ſtay reſtitution,or 
no,after the inditment found. See Dyer 122. 


of reſtitution to be made to the party put out. 


Reſtitution. [will hereſhortly recite the words of the ſtatute, which for this 


buſines of reſtitution will giue the better light. "on 


———_ — — — -——_—_— 


Cn rm ere" ey ea 


51.6, C2.9. 


P.R.3F. 


Cromp. 166 


Lambr.1 56 
LI F7» 


Lamb.4$:. 


14-H.E.16. 


Br. Force 13 otherwiſe the party ſhall haue noreſtiturion , and yet theſe words 


Lamb. 145. . Alſo 0acof theſe two words Manuforti, or cum mwltitudine, (ceme 
S 
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Andifvpon ſuch nk be found before the ſaid Iuſt.that any 
haue done c6trary to this ſtat. (viz.haue entred,or held with force) 
the ſaid In.ofP.&c.ſhal reſciſe the ſaid-landsor tenements ſocntred 
vpon,or holden,and put the party ſo put out,in full paſſ.of the ſame 
lands and renemerts ſo cntred or holden,as before. 

Here we ſee that after ſuch forcibleentry,or holding,{o found by 
enquiry,the ſaid Tuſtice of P. &c.ſhall reſeiſe the ſaid lands or tene- 
ments,8 ſhal remoue the force (ſc.all ſuch offendars as ſhalbe found! 
in the houſe,orvpon thelands thateitherentred gr held with force) 
and vpon the prayer of the party ſo put ourt,the ſaid Iu.of P.ſhal re- 
ſtore him to his poſſeſſion againe. 

And hercin the Iuſtice of peace needeth not to ſtay, or ſtand vp- 
onthe right and title of cither of the parrties.Sec hereof alittle at- 
rer ſub hoc tit, 

Bur no reſtitution ſhall be made,but where rhe forcible Entry, or 
detciner,is firſt found by inquiſition. Br.forc.2 7, 

Concerning this Inquiſition-or Indictment, the Tuſtices of peace Indifiment 
ſhail do well to peruſe and regard the ſame,to ſee if it be ſufficient, the forme. 
for the Tuſt,of P. oughtnot to award reſtitution, where the indict- 
ment ſhall appeare tothem robee any way inſufficient in the Law, 
cither in matteror forme; 

Firſt therefore tohaue Reſtitution, the putting out (by expreſle 
words)muſt be in the inditment,and found by the Inquiſition : for 
another man may entervpon me,and yet not put me out, And then 
there needeth noreſtitution.to be made by the Iuſtices. 

And this putting out, isto be vnderſtood onely of houſe or land, 
and not of arent,common, aduowſon,8& ſuch like,introwhich an a- 
&ual entry cannot be made : & thertore none ſhall haue reſtitution, 
but ſuch only as are put out of houſe or land, Sce antes ſub hoc tit, 

Alſo the inditment ought to expreſle the quality of the thing en- 

tred vpon &c. {cz.whetheritbee a meſſuage, cottage, meadow, pa- 
ſture,wood;or land errable : forif che indictment be,quod mans forti 
intrautrunt in tenement” (3c.itis void for the incertainty, becauſethe 
word tenementum may extend to either of them. 

Alfo the indictment muſt haue theſe words, [cz.4dbuc extratenent, 


be not in the ſtatute : Bur withour theſe wordes in the Indictment, 
it may bce ſuppoſed and thought that hee which put me our, hath 
I«ftthe poſſeſſion againe, or that I haue gotten it againe ; and then 
rhe reſtitution is needleſle, 

So aSin euery ſuch indi&tment, theſe words are material, ſc. exps- 
lerunt,cy adhuc extratenent : And for lacke of cither of theſe words, 
noreſticurion ſhall be made or awarded. 


to 
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tobe materiall in the inditment , vnleſſe mp be implyed by recy- 
ting the ſtat.of 8..6.and concluding contra forrs' ſtat pradit?. or by 
ſomeother words in the inditment.See the Preſidents herein. 

or the forme tobe yſedin theſe inditments, ſee more poſteatir. 


a 


Indiftments 


Tf amanſfhall bee reſtored ypon an inſufficient indiment taken cromp.:83 
before the Tuſtice of P. and this be remooued into the Kings bench, 
the Court there will cauſe the party to be reſtored,that before was 
put out by the Tuſtice of H | | 

Alfo,if error, or inſufficiencie be in the inditment,taken' before 
Tuſt.of P.and yet reſtitution is awarded by them, any two of thoſe $99,."5 
Iuſt.of P.which were preſent at-the taking of the ſaid Indiftment, 
vpon the prayer of the pattie,taay(at another Seffions, or out of the 
Seſſions) graunt and award a Swperſedeas to the Sherife to ſtay the 
ſame reſtitution,if the Sherife hath not made reſtitution before the 
Swperſedeas come to his hands, 

But no other Iu. gf P. (beſides thoſe which wete preſent at the Dyer 187. 
taking and finding of the ſaid Indiftment) can graunt a Swper/edeas, 
if the Inditment were found at a ſpeciall Seſhons ; quere, if it were 
foundAat the quarter Seſſions, 164d. | 

A man isindiRted that he entred with force, and held with force, 0. 
and ypon thetrauerſe,it is found that hee entred with force, butnot oo 
that he held with force, yet this inditment ſeemeth good cnough, 
and the party ſhall be reſtored. / ; 

So,twoare indicted of a forcible entrie or deteiner,and vyponthe 
trauerſe,it is found that the one entred with force,8& the other held bid 
or deteined with ee yet the party ſhalbe reſtored. 

If it be found by one ueſd that A. put me out by force, and 


-by another Enqueſt,that Idid putour A. by force, either of vs may 


pray to haue reſtitution againſt the other: but he that is firſt reſtored ©,0,. 166. 
1s in the worſt caſe; for the other may haue reſtitution afterwards, 
and then he that had reſtituti6 firſt is without remedy,by the hands 
of the Iuſtice of peace, ſauing that he may na he can,peace- Br.fore,s. 
ably,or haue his aQtion. | 

If it be found by one Enqueſt, that 4.did put meout by force,and 
by another Enqueſttakenat the ſame Seſſions,that B. did pur mee 
out by force, I may chuſe ypon whether of theſe indictments I will 
be reſtored : andif I haue reſtitution againſt 4.8 this be returned, I 
cannot haue reſtitution ypon the other : But if (pon the writ of re- 
ſtitution,it be not returned that I haue reſtitution,then I may after- 
wards haue reſtitution againſt B, vpon the other verdiR, if B. hath 
reentred vpon the firſt reſtitution made to me.Marrow. 

A. is difſeiſed,or put out withjforceby B. andafter B, is put out Lambu1;8- 
with force by C. and all this is found by one and the ſame __ 

tion, 


Crom. 166, 


Forcible Emtrie,esc: 


Dr ere SS 


fition,here B. may haue reſtitution againſt C. (for Bhath more right 
to the poſſeſſion than C.)and then may 4,baue Reſtitution againſt B, 
But vpon this Inquiſition;if A4.haue reſtitution fart, thenB.ſhallnot 
haue any reſtitution : otherwiſe if. theſe had been found by ſeuerall 
Inquiſttions. | 4 OF 


Who ſhall award and make thisreſtituion. 54x 
Fter the force is found by the Inqueſt,the Tuſt.of Peace(before 
whom the ſaid force ſhalbe ſo tgund) may himſelfe put thepar- 

ty in poſſeſſion againe : Or he may make his precept,vnder his own 
tefte alone,to theſherife to do it. | | 

The formeof the Precepttothe Sherife to make reſtitution: See 
poſtea tit. Preſidents. "ft | : 

Dyer:s7. Butnoother Iuſticeof peace hathanyauthority,by the ſtatute,to 

| you or award Reſtitution, but onely:hee or they,betore wham the 
* force was found by Inquiſition. Nay the Tuſt. of 0yer and Teryriver, 

65, nor the Iuſt.of Gaole deliuerie,cannor grant reſtitution,ngrthe In. 
of P.at their gencrall ſeſſions of the peace,cannot grauntthis: reſti- 
tution,except the Inditment were found beforeghem. "ic 11111, | 

And yet the Iuſt.of the Kings Bench(in regard of their ſupreatne 
authoritic in all caſes of the crowne)either vpon cexrtificat (to'rhem 

Ce.9.118, Madcby the Iuſticeof peace before whom ſuch-torce was foundjof 

Co.11.65- the preſcntment of ſuch force;or if the ſaid preſentment,or indidt- 

ment, ſhall be remoued before them by Certworari,in both theſe! ca- 

ſes,the Iuſtices of rhe Kings Bench may award reſtitution.Stc amtea 
in the other title of Forcible Emtrie, 4c 

Lamb.161, Butheither the Iu.of the K.Bench, nor any other{beſides hinx or 
them that made the inquiry) can perſonally reſtore the party, 'but 
only by way of Precept to the ſherife. ' | 

The ſherife,if need be,may take the power of the county,to exe- 
cute the Preceptof the Iuſtice of P. herein. 

Lambt,ccs Andif the Sherifevpon ſuch a Precept,or vpon a Writ of-reſti- 
tution(from the Seſſions &c.) ſhall returne that hee cannot makere- 
ſtitution, for reſiſbance &c. he ſhalbeamerced for making ſuch a re- 
turne, becauſe in ſuch caſe hee might haue taken the power of the 
county toaſhſt himtherein,Seethe like caſe Fitz.Execution 1 47. : 


Towhom Reſtitution ſhall be made. 


T His reſtitution ought to be made,to him that was put out,and to 
none other, for ſoare the words of the ſtature. | 
PR.38. Therefore if a father be'put out by force,and dieth,his heire ſhal 
not haue reſtitution: yet here the Iuſtices may impriſon,and fine the 
offendors ; for by ſuch forcible entrie they haue broken the peace. 

See amtea inthe other title of Fercible Entrie. ( 


S \ Alſo, 


/- 


[ 


Þorcible Entrie ec 


© O— 


Alfo.if after rhe death of the father,a ſtranger abaterh, or entreth Lamb. r56, 
into his land by force, before the heire hath gotten actual craps on 
indeed,the heire ſhall not have teſtiturion,becauſe he had bur a poſ- 
ſeſfionin law deſcended vpon him. ; 

The diſſciſcedoth put the difſciſor out with force, thediſſeifor ,, | ,, 
ſhalbe reſtored;for the right or title is not commonly diſputable or 
materiall : but by the words of the ſtatuteghe thar is in ſuch ſort(/e. 
forcibly)pur out ſhalbe reſtored. - | 

.Yerit ſcemeth in this caſe, that vpon trauerſe tendred by the difſ- Pyer 124+ 
ſeiſee;and his right appearing,theTuſt.of peace may ſtay reſtitution. 

See hereof poſtea ſub hoc tit. | 
Alſoif the diſleiſor be reſtored againe, yet the difleiſee may after Br-Force 6. 
reegter peaceably,or haue his Aſſiſe. 
the diſſeiſee ſhall enter peaceably vpon the diſſeiſor , and Crow. 163, 
fo they both ſhall abide 8 continue there together, for diuers daies, 
and atter the difſeiſce doth put out the difſeiſor with force, and is 
thereof indidted : here it ſeemeth the diſſeiſor ſhall not be reſtored, 
for thediſſeiſors pr_ was auoyded in quiet maner at the firſt 
entry of the diſſeiſce,and ſo the diſſcifor had nopoſteſſion,in the eie 


of law,when he was put out. 
if the diſſciſeeſhallenter cegbly, the diſſciſor and bis family Cromp.16: 
being abroad, andafter the diffeiſee ſhall keepe his poſſeſſion with " 
force,rhe diſſeiſor ſhall not be reſtored, by reaſon of the eigne title 
of the diſſeiſce, and for that he entred peaceably.See anteain the 0- 
ther title, Forcible Entry. 
But here the diſlciſce ſhall be impriſoned*and fined , forkeeping 
his poſſeſſion with force' : For forcible keeping orderaining , is as 
wellprohibited,as forcible entrie. | 
And heere note,that the being of a mans wife . children,or ſer- Crom. 164. 
vants, in the houſe, or vponthe land, doe preſerue his poſſeſſion ; Piet 
— his cattell being ypon the ground,&c.doe not preſerue his poſ- _w 
10n. | 
Alſo when two are in poſſeſſion of an houſe &c.and the one clai- Lic r40. 
meth by one title,8& the other by another title, here the law ſhal ad- ***45: 
iudge him to be in poſſeſſion,who hath the beſt right tothe poſſeſſi- 
on : Sothat if 4 ſhall w lly enter vpon B.and they both ſhall 
continue inthe houſe,andafter B.ſhal put out 4.with force, 4.ſhall 
not be reſtored, for 4.neuer gained any poſſeſſion by his entry. 
'Two Ioyntenants , or Tenantsin Common, and one of them Firz. 249d. 
doth forcibly put out the other out of his poſſeſſion , hee that is ſo 
expelled , may haue an ation of Treſpaſſe of forcible entric a- 
his companion, vpon theftatute of 8. #.6.and thereupon hee 
have a Wrie of Reſtitutionto reftore him to his former eſtate: = 


But what the Tuſtice of peace can doe herein,quere,for that his _ i 
- of | an 
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ht. mn 


___— 


— 


and poſſefſion is lawfull through the whole land, in reſpe& of his 
owne moityandeſtate. x 
Two iointenants be put out with force, and one of them only ſu- 
eth ro haue reftirurion, reſtitution ſhall be made vnto! him. 
Whether a Copiholder, leſſee foryeares,ortenantar will, ſhall 
have reſtitution , ſee before. 
PR.z8, If Leſſee for yeares bee pur our of his terme by force, and die, 
though after his death, this force bee found by Inquiſition, taken 
by :Tuſtice of peace, yet his Executors ſhall not be reſtoredrs that 
land (by the Tuſtice) for that they are not the ſame perſon which 
was pur our. £ ict 


Lamb, 158. 


What cauſes there may be for ſtaying the Tuſtices of peace 
from graunting Reſtitution. | 
Lamb. 157. 


Do >. Lrthough the party thus to be inditcd for a Foree;ſþall not bee 
BaForce 11 heard,nor ſuffred rogiuehisritle in euidence;toexcuſe himiſelfe 
of his Forcibleenrrie, 3? dereiner, ro fate his fine due to the K!, for 
: ſuch force,which fine hee ſhall make' though his right bee nenerſo 
good ; yet tothe reſtitution cr thecomplainant ſhall deinzumd 
If the force be found)the defendant ſhalbe heard ro difprouethetti- . » 
tle of the complainant, or what he can fay otherwiſefor theſtay'of 
reſtitution. Q#ere,and ſee before in the other title of Forcible'Entvie. 
Now the defendant, qr party indited, for the ſtay of reſtitution, 
may,atthe time of the reſtitution ro betnade,plead or alleadge any 
of rheſe things _ - ++: E 
1 His quiet poſſeſſion by three yeres together. \ 
2 He may deliver tothe Iu.of P.or Court,a Certiorari,and this is 
a Swperſedeas rothem. '- - | 
Lambt.162. 5 He may terider his traverſe : But MF. Lambert ſeemerh to doubt 
whether the party may be admitted to his trauerſe before the ſame 
Tuſticeof peace. | p 
4 He may pleadethe inſufficiencieof the inditment, See paulo 
amea ſub hoe tit. L | 
'5 He may plead the inſufficiencie of any of the Turors, /cs. for 
not having forty ſhillings land per anwwm: And in this caſe Maſter 
Marrow is of ophaion, that the parry ſhall' haue no reſtitution: Yer 
Ma: Zambert.and Ma.Crompton ſeeme tobe of the contrary opinion. 
Limb. 55.Cromp.'165 . 1deo quare, Lo 
And it ſeemeth, by the opinion of Maſt. Zambert, that the Tuft.of 
peace ought nottoſtay reſtriution, fave onely, either by alledging OI 
three yeares quiet poſſeſſion;or by remoouing the record and pre- 
ſentmentinto the K.Benchiby a Certiorari. 
Lamb. 156,” :* Fpp the firſt; thereſhall beno reſtitution awarded,where the par- Three yeares 
ticindicted hath bininquiet IUTny the ſpace of three whole Poſe/0n. 
ghd 3 yeares 


Dyer 122. 


Ft 
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Cerciorars 


Traverſe. 


yeares together,next before the day of ſuch inditement found; if his 
eſtate be not ended ; And this the party indited may alleage toſtay 
the reſtitution, And the reſtitution vpon this ſhalbe ſtaied by the Iu. 
of P.yntill it bee tried , if theother party will deny or trauerſe the 
ſame, See more hereot before ſubhoctir. 

Alſo if a man who hath made a forcible Entrie or deteiner bee in Cromp.16 
doubt that he ſhalbe indited thereof before the Iuſt.of P.(ypon the ©-357- 
ſtar.of 8.2.6.)8& that therevpon reſtitution will be awarded againſt 
him,hee may haue a writ of Cerciorari out of the K.bench ready,and 
whenthe bill of inditement is found, he may preſently deliuer it to 
the Iuſt.of P.or Court, Andthis is a Rp to them for to ſtay 
the reſtitution,for rhat yponthis writ,the ſaid inditement ſhall bee 
remoued from them intothe Kings Bench. 

And although the inditement be found after the teffe of the Cer- 
tiorari,it is not materiall,for they be both the Kings Courts,&c. 

Bur if aCertiorari commeth to remoue an inditement taken before 6.7.16 
the Iu.of P.in the countrey,& the party wilnot ſue to remoue ir, bur 
ſuffereth ir ro lie ſtil,che Iuſt.of P.may proceed to grant reſtitution, _—_— | 
notwithſtanding the writ, as Hobere the K.Arturney faid in 6. #, 7, © 
But Keble held opinion g_ him; &it ſeemerhthe Tuſtices of Þ. 
ought ex officio,to ſend the inditement away, becauſe they are com- 
manded ſo by the writ , And this writ isa mn it ſelfe to 
the Iyſt.of peace to ſtay theirproceedings;and it they ſhall proceed 
after,it is errotiious, Br.1udges 1 7. | 

Afeer reſtitution made by the Iuſtices of peace,ifthe other party ©'99, #% 
doth remooue the inditement by a Certioreri of a more eigne date 
then is the inditement, the Iuſt, of the Kings Bench may award Re- 
ſtitution backe againe : for ypon the matter the Tuſt.of Peace had 
no power tomake Reſtitution , for that the Certiorari hath relation 
from the date thereof. ! ; 

After Reſtitution granted from the Seſſions, and delivered tothe Bid 
Sheriffe,the other party haying a Certiorari, deliuereth it alſoto the 
Sheriffe after the Seſſions, the Sheriffe ſhall not ſurceaſe thereupon 
Ont a_ no uy to oy therof.)But if the nagar -_ 

toany Iu.o x y thereu ta Superſedeas 
torhe ſherife; And i reſtiturion were madeby the ſerif before the 
ſaid Saperſedeas came to his hands, then the r party ſhall have re- 
ſtitution backe againe, in the Kings Bench ypon the znditment re- 
mouned thither. | 

Therender of a trauerſe (to an inditment of Forcible entry, Dyer 123, 
onthe ſtatute of 8.#.6.)is no Superſedeas but in diſcretion ; Soas the 
Juſtices of P.or court,may _ may ſtay the reſtiturion at their 


diſcretion, cad as the truth of the right or title ſhall appeare 
Or 


to them ; And ſoisthe vſe of the Kings Bench. 


Ryots. 


Orelſe the Iuſtices of peace (before whom the Indi&tment was 
found) may, after Trauerſe rendred, certifie or deliver the Indid- 
ow ment intothe Kings Bench, and ſo referte the further proceedings 
W therein tothem. 

| Cromp-465 Bur ifthe partic indied ſhall tender a Trauerſe preſently, wher- 
upon Reſtitution is ſtaied, and afterhe ſhall not purſue his Traverſe 
with effet(burt diſcontinuerh it) and after doth tender another Tra- 
uerſe ypon reſtitution prayed at another time,the Tuſtices of peace, 
or Court,ſhall do wellro procced to grant reſtitution,notwithſtan- 

ing ſuch Trauerſe tendred. 

Crom. 266. d it is the courſe of the Kings Bench.,that he that tendteth the 
Trauerſe there (vpon ſuchan Inditment) ſhall beare all the charges 
of thetriall, and notthe King,nor heat whole ſuite the Indictment 
was found ; And the ſame reaſon ſeemeth vpon an Indi&tment tra- 
ucrſed before Iuſtices of peace. 


Riots. 


EGHSHRTSN ig rH 


w— may cafily and manifeſtly appeare to all ſuch as 
53 C e&Y || have binconuerſantin our Chronicles, how perni- 
/ ( Of || tious and dangerous to this kingdome,vnlawful af- 
& >| ſemblies haue bininall precedent ages, yea, ſuch as 
( 7 VP |} atthe firſt were very ſmal,& began vpon very ſmal 
S22ZX22) occaſion, yet not being repreſſed intime, grew to 
{uch greatnes & heighr;that they afterwards putin hazard the ſtate 
and hopoment of this land , And therfore it is behoueful & good 
wiſdom forall Iv.ofP.to indeauour by all good meanes to quench 
the beginnings and firſt ſparkes of ſuch aſſemblies,as knowing, that 
for want of timely reſtreint, they may ſoone grow ro the like dan- 
ger againe. 
Now for the better _ of ſuch vnlawfull aſſemblies, and 
partly for the better enabling of the Iu.of peace therein, there were 
three ſtatutes deuiſed and proyided ſpecially by the wiſdome of the 
Realme,and are remaining yetin force, thar is ro ſay, The ſtature of 
ere —_—_ . | 
Ha en .of 13-H:4. authorizing,nay,vpon a great penalty inioy- 
2 _—— luſtices of P.(rogether with the Sherife x0 arreſt,remoue, 
and puniſh the offendots. 

But for rhat the aforeſaid ſtatute gaue no remedie to the partie 
grieued, if the Iu.of 'P;or Sherife ſhould make default, as alſo for 
the berrer ſtirting vpof the Tuſtices in this buſineſſe, The ſtatute of 

»HyS 2.H.3. was made,authorizing the L. Chancellor of England, (ar the 
inſtance of the party gricued)co graunt a Commiſſion to inquire of 
the 


. Valowfull 
aſſembly 
Rowt. 


Ryott. 


_ thedefaults oftherwonext Iu,of P.& Sherife,innot executing the 


aforeſaid tat. of 1 3 .H4.4.And withall providing how tbe chargesof 
the Tuſt.ſpent about the ſuppreſſing & inquirie of ſuch riots, p 
be borne; and alſo limiting what puniſhment as well the offendors 
attainted of ſuch ryozs;asalſo al fich. as ſhould not be ready to af- 
ſiſt and aid the ſaid Tyſt.to reprefſe ſuch ryotters,ſhould fuffer. 

And laſtly,for that the two former ſtat.did not exprefſe of what 
ſufficiencic the Turors impanelled to inquire of riots,ſhould be, nor 
whar iſſues they ſhould loſe if they appeared not ; norany certaine 
puniſhment was inflited vpon the maintainours or. irabracers of 
ſuch Iurors : Therefore the ſaid-Statute of 19.Hen.7.was made : rg.H.z.13 
But ſo much of theſt things as concerne the Iuſtices of peace; doe 
appeare more particularly here before. And thereforc 'now I will 
praceed in this buſinefle. ot 1:6: b 


Firſt,what ſhall bee ſaid to bee « Ryor,Rout,or Volanfa 
Aſſemblie_, within the meaning of 
theſe Statwies. 


VV EH three perſons or more , ſhall come or aſſemble them- gz, x; 

| ſelues together,tothe intent to doeany vnlawfyllAR,wirh Crom.s8. 
force or violence, againſt the perſon of another, his poſitions, or ***** 
goods ; as to kill,beat,or otherwiſe.to hurt,or to-impriſon'aman; to 
pull downe a houſe, wall, pale, hedge,orditch,wrongfhlly zrocnter 
vpon another mans poſſeſſion; orto cut or take away cormegrafle, 
wood, or other goods. wrongfully , or to hunt yalawfully m ary 
Parke or Warren, or ro doe any other vnlawfull at,with force ot 
violence;againſt the peace, or tothe manifeſt terror of the people; 
If they only meetto ſuch a purpoſe or intenr' (alchovgh they ſhall Bc Rior.4.s 
after depart of their owne accord, without doing any thing) yer E=br-r79- 
this isan vnlawfull aſſemblie. | x _ 

If afterthcir firſt meeting,they ſhall ride,go,or moue farward,to= Br.4, 
ward the execution of any ſuch aQ(whether they put their intended 
purpoſe in execution,or not) this is a Rout. + + {lt | 14 

nd if they doe execute any ſuch thing in deed, then itis a Ryor Br.45, 

And yet bythe opinion of ſome.a;rout is only,where fach a.com4 
pany ( of three ormore)are ſo aſſembled, fortheir owpecommon 
quney : As where the Inhabitants of a towne doe aſſemble roge- þ. . 
ther to pull downe a houſe, wall,pale,ditch,or qtherincloſure, pres 
tending to hauetitle of Common, or a way there ; to beite:arhan 
that hach done them ſome publike offence; But yer the-word Rour, 


4 £ 


ſeemerh to hauea more large andample meaning, as ap} 
the Statuteof 18.Edw.3.t, ſpeaking of Routs Cay Sa Ar 


in the preſence of the Tuſtices3 and the Statute of 7, Rich; 2+ 6aþ.\ 6s Brevr1 
NEE ihling im ohaerouns £ Y | ks - LambJr8o, , 
© ow 
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Now in Ryots, Routs, or vnlawfull-Aſſemblies, theſe foure cir- 

cumftances are tobe conſidered : | 

Firſt,the number of the perſons aſſembled. 

Secondly, the intent or purpoſe of their meeting: 

Thirdly,the lawfulneſfſe or vnlawfulnefle of theac. 

Fourthly,the manner and circumſtanceof doing it. : 

Forthenumber, there miſt neceſſarily be three perſons at the The number. 
leaſt, ſo gathered together; or els itcan beno Riot, Rout,orvrilaw- 
full aſſembly within the meaning of theſeſtatutes, 

P.16.17, By the ſtat.of t.M.12.e 1.E;z.16.iftwelueperſons,or more;aſ- 
ſembled together,ſhould have intended orgone abour to haue done 
any aQt contrary tothoſe ſtat. if they had not departed within one 
houre after proclamation, had bin felony in themall, 

P.31, And by the ſame ftat.if the number had bin 49.0r above. that had 
aſſembled together, to the intent to haue done any a& contrary to 
thoſe ſtatutes, or any other felonious or rebelliousaR,if they had 
continued together three houres after proclamation, it had been fe- 
lony, but theſe two laſtſtatutes ſtandnowdiſcontinued, | 

But an aſſembly of an hundred perſons or moe (yea though they 
bein armour)yet if it be not iz terrorem populi, and were afſembled 
without any intent to breake the peace, it is not prohibited by any 

p of theſe ſtatutes,nor vnlawfull : ſee infra. 

Cromp,6z, Fortheintent : It ſeemeth it can be no Ryot &c.except there bee The ihtent, 

PR25. anintent precedent,to do ſome vnlawfull act, and with violence or 
force. 

Lawbr18z, Andtherfore if diuers be afſſembled,arid none of them do know 

Cromp.61- to what end or purpoſethey are mer, This can make no riot or rout, 
ill the intent be knowne. 

. Lawb. 183. Tf the maſter(iritending to make a Ryot)taketh with him his or- 

dinary ſeruants,and makethan affray, or other outrage withthem, 

thisis no Ryotin the ſeruants, except their maſter had made them 

w__ to his intent before ; but the maſter only ſhalbe puniſhed for 

e Ryor. 

And in this former caſe,it isnot materiall, though the number of 
his ſeruants whichgo with him be aboue his degree,ſo long as they 
be his houſhold ſeruants. Zamb.184.P.R.25. | | 
Crowp.6z, Tf divers being lawfullyaſſembled, ſhall quarrell, or fall out-vp- 

on the ſudden,without any former ſuch intent , this is no Ryor, bur 
a ſudden affray. | 
Lamb.134 Tf diuers beatanAle-houſe, and withoutany intentionof an af- 
mo ſuddenly fall rogether by the cares; this is no Ryot, but a 
ſudden affray,becauſe they had no ſuchintention before. ? 
Ibid. . Tf a lury being together, ſhall fall out,and fight ; this is no ryor, 
becauſe they werelawfully aſſembled. _ ) 
fo 


—_—— — 
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'Ryors, 


Alſo where there be three'or more gathered together, citherto 
execute the juſtice of the law;or forthe exerciſeof; valour,&#triall 


of aQiuity,or for the inctcaſe of amity and- © CEOS friendſhip+ 


(and not being met with an intent tobreak or diſturb the P.orto ot- 
fer violence or hurt to the perſon of any)ſuch afſemblics benotipro- 
hibited by any of theſe ſtat. nor valawtull, As if the herife,ynder- 
ſherife, or bailife, ſhall rake power (what number they ſhall thipke 
| ay execute the Kings Proceſle &c.jt is lawfull;ſo of other of- 
cers.See more hereof, poſtea tit. Poſſe Comitatus, - |; . N11 

So it isa lawfull aſſembly which is gathered together to runne at 
Tilr &c.by the Kings commandemenr, qo Work 

Sothe aſſembly of people, and thcir vſc of Harneſſe vpon Mid- 
ſummer night in London,being onely for diſport,-is lawfull; and 
though it be with a great aſſembly of people, andiriarmour,yet ir 
being netther iy terrorem populi, nor todo any at with force or vio. 
lence againſt the peace,itis lawfull. | 

Alſo, if divers doe aſſemble and gather together, todrinke at an 
Alchouſe, ar to play at foot-ball,bucklers,Beare, or Bull-baytings, 
dauncings,bowles,cards,or dicc,or ſuch like diſports,this is no Ry- 
ot norhere prohibited , fortheſe mectings vſually are not with any 
intent to offer or doe violence or hurt tothe perſon, poſſeſhons, or 
goods of any other : neitherare they malumin ſe,they are inthem- 
{elues neither euill,nor valawfull,though otherwiſe ſome of chem 
are prohibited by ſtatute.Yide antea tit.Games onlawfull. 

Bur if any ofthe perſons aſſembled together for any the diſports 
aboue mentioned (or for the like,) came with an intent or purpoſe 
tobreake or diſturbe the Peace, or to offer violence or hurt to rhe 
perſon of any, and ſhall make an Aﬀray,or doe ather outrage ;'this 
ſeemeth tobea Ryor,in ſo many as came with any ſuch-ynlawfull 
intent or purpoſe. | ELIT T1L 

And if any of the perſonsaſſembled togerher(to drinke,or play) 
at analchouſe,or for any the diſportsaboue mentioned. orthe like, 
ſhall fall out ſuddenly(withoutany former intention of an Aﬀeay) 
and in that their falling outthey ſhall berake themſelues ito ſundrie 


2 H.7.8. 
Br.Ryors 2, 


Br.3, 


Lamb. 184, 
PR.zs. 


parts,and ſhall make an affray,itſeemethi(by the opinions: of ſome) 


that this ſhall be adiudged a Ryort in ſo-many of bork ſides, as ſhall 
be partics to that affray or quarrell : bur quere hereof, for that ir was 
without any ſuch intent before their ſaid aſſembly, and done onely 
vpon the ſudden, and vpona ſudden occaſion happening after their 
ſaid meeting: and againe,their ſaid aſſemblie was at-the firſt lawful, 
or at leaſtnor prohibited by any of theſe Statutes, nor yer by rhe 

Common Law. | pita rs 
But otherwiſc,if by agreementrhey ſhall meer againe, and fight 
afterwards,that maketh it a Ryor,as being a new aſſembly _ the 
ormet 


——— 


Ryors. 


36.Eliz. 
Cromp. 66, 


formerquarrel.,and ſo their ſecond meeting was vpon an intent pre- 
cedent todo an vnlawfulla&. 


Concerning the lawfulneſſi, or onlawfulneſſe of the atZ. . 


Note chat the lawfulneſſe, or vnlawtulneſſe of thething done Lawfulmneſſe 
or intended, doth not alwaies excuſe or accuſe the parties to a of the att. 


Ryot,&c.bur ſo, that the manerand circumſtances bf the fat,miuſt 
alſo be conſidered. | 

For euery man may aſſemble company tvaid him in his houſe,a- 
eainſt iniurie or violence : butif a man + threatcned, 'that if hee 
come to ſucha place, he ſhall be beaten , inthis caſe if hee ſhall aſ- 
ſemble any company to go thither wirh him (thoughit bee to fſafe- . 
gard his perſon) it ſcemerh tobe within the compaſle of theſe Star. 
adhd vnlawfull. By. Ryots r. 

' Euery man in peaceable manner, 'may aſſemble meet companie 
(and may come) todoany lawfulthingzor toremoue of caſt downe, 
any common nuſans done to them. 

uery priuat man,to whoſe houſe, or land,any nuſans ſhall be ere- 
Red,made or done, may in peaceable manner aſſemblea meer com- 
py with neceſſary tooles,& may remoue,pull,or caſt downe fuch 
nuſans(& that before any preiudice received thereby,) and for that 
purpoſe if need be, may alſo enter into the other mans ground. 

A man eres a Weare,croſle a common riuer (where people haue 
a common paſſage with their Boats) and diuers did aſſemble with 
ſpades,crowes of iron,and other things neceſſary for to remouethe 

aid Weare,& made a trenchin his landthat did ere the Weare,to 
eurne the water,ſo as they might the better take vp the ſaid Weare, 
and they did remooue the ſamenuſans ; this was holden neither any 
Forcible Entry,nor yet any Ryot. Mounts þ 
Bur inthe caſes aforeſaid, if in remoouing any ſuch Nuſans, &c. 
the pegſons ſo aſſembled ſhall vſe any threatning words (as to fay, 


. theysvill do itin ſpight of the other, or they will doit though they 


dic fa it,or ſuch like words)or ſhall vſe any other behauior,in appa- 
rant diſturbance of the peace,then it ſeemeth to beaRyot : &ther- 
forewhere there iscauſe toremoue any ſuch Nuſans (or to doeany 
like air is the ſafeſt not to aſſemble any multitude of people, bur 
onely to ſend one or twoperſons, or (if a greater number) yet,no 
more than are needfull, and only with meet tooles, to remoue, pull, 
orcaſt down the ſame, and that ſuch pcrſons tend theirbuſinefſeon- 
ly without diſturbance of the peace. | 

For the maner of doinga lawfull thing,may make it vnlawfull. 

Alſo the mannerof doing an vnlawfull a& by an aſſemblie of 
people, may be ſuch and fofandled) as that it ſhall not be puniſhed 
as a Ryot. _ 


— 


Ryots. 


ATI AAA eons, 


W% | 
| The manner, 
| 

| 


As if I ſhall aſſemblea meete company tocarry away a peece of 
timber,or other thing(wheretoI pretenda 6, NE cannot be car- 
ried without agreat number , if the number bee nor more thanare 


needfull for ſach purpoſe; although another man hathbetter right 


tothe thing ſo caried away, and that this at be a wrong and vnlaw- 
full,yer is it of it ſelfeno Ryor,except there bee withall threatning 
words vicd,or other diſturbance of rhe peace. 


. For the manner and circumſtances. 


A*® there muſt neceſſarily be three perfons at the caſt, aſſembled 
®rogether,to makea Ryot,&c. ſo their being together,and their 


* demeanor, muſt be ſuch;as ſhall or may breed ſome : pang diſtur- 


bance of the peace;either by threatning ſpeeches, turbulent geſture, 
ſhew of armor, oractual force or violence,(to the terror and fearing 
of the peaceable ſort of people, or to the emboldening and ſtirring 
vp of ſuch as are buſic headed, & of euill diſpoſition, by ſuch fact,) 
or cl{c it can beno Ryor,&c.For,as I ſaid before,the manner of do- 
ing a lawfull thing,may make it vnlawtull,& cconnerſo. 

And therefore if divers in one companie, going to the Church, 
Fairc,or Market, ſhall gocarmed , or one going tothe Seſſions, or 
othcr like aſſembly, ſhall goe with his ſeruants in Harnefle (to the 
terror of the people) though hee,or they, haueno intent to fight, ot 


tocommit any Ryot, yet this is a Routby the manner of his or 


their going, being needleſle, diſordered, and againſt the law. ' Sce 
the ſtatute 2.Ed.3.ca.3. | | 
But in the former caſes,if they had gone in priuie coats of Plate, 
ſhirts of Maile, or the like, to the intent to defend themſelues from 
ſomeaduerſarie ; this ſeemethnot puniſhable within theſe ſtatutes, 
for that there is nothing openly done,in terrorem populi. _ . 
One X.W. together with foureſcore perſons, came with Spades 


b 
Matrockes, Piſtolls, Swords, and Daggers, in the night, toagicce 
of ground(where Sir Thomas St. had madea great weare croſle ouer 
the Riuer of Trent,in the Countic of Notting.to the great Nuſans 
of paſſengers there &c.)and there they made one or two little tren- 
ches ro let out the water &c. And though it were lawfull to make 
the trenches,and to debruſe the Nuſans,yet for that they came with 
ſuch number and weapons, they were deepely fined inthe Starre- 
chamber. 36.Ebs, 

Alſo one Kemp Lord of a Copihold, did enter with twenty per- 
ſons, and cut his Copiholders corne with force, for that his Copi- 
holder would not compound with him for his fine , and although 
the entry of the Lord was holdenlawfull, yer puniſhableas a Ryor 
in regard of his number and force. 


In 


Lambr.131, 


Lamber.182, 


P.Armor 1. 


Cromp. G4. 


30.El. 
Cromp.64. 


21.&32.Eli. 
Cromp, 64. 


Ryots. 


PE EET 


Inall caſes where three, or morc,(hall cnter inza lands &c. wink 
CrewF:64- force(vpon the poſſeſſion of another)wheretheit currieis lawfhll, 
yetit isa riot,by reaſon of the number and force : forthe Ntar.of 5, 
R.z,prohibiteth the entry with force,or with multirude of people, 
although the entry be (otherwiſe) lawful. NAD 


What perſons may commit 4 Ryot,Cyc. 


; Fanumber of women(or children,vnder the age of di{ctetionzdol 
flock together for their own cauſe; this is no affembly puniſhable 
by theſe ſtatutes,vnleſſe a man of diſcretion moned them-to affert- | 
ble for the doing of ſome vnlawfull a&t,as M. Merrow held, 7" 
Lamb. 18, Yet certain women, that had apparrelled themfelues in mens ap-* 
Crowp. 62. parrell, & had pulled down riotouſly a kwful incloſare,were wor-* 
thily —_ for the ſame inthe Srar-Chamber, as M.Lambert re- 
rteth, | mw 4 
Alſo women, and children, may commit aforec, may cortimir 
Latceny,and may be bound tothe peace, as breakers-6f rhe peace; 
Vide antea tit. Surety for the Peace 7 Forcible Emrie. © 74 
Alſo women couertare holdento be withinthe ſir oF MBriicals, 
_— * for rauiſhment of wards ; and within the ſtar.of Weſtrty;x .c4.2 01%" 
MalefaForibus in perch: & within the ſtat.of $.9.6:of Forcible Eh- 
try :and within the ſtatutes bf 1 .El.ca.2.& 23.EL.for RecuſeneyLa1- 
though they be not named within any of theſe ſtarnites; | $- ag) 
Alſoif a womaneouert ſhall commit any riot, or doany rreſpaiſe 
Coibid orother wrong,ſhe is ponlleble for it; and for atrefpaſſe done by 
SY the wife, or for a ſcandall publiſhed by her;the aionTycrtagainft” 
both the husband & wife,ſc.an a&tion of treſpaſſe, or of the cate; ſlit] 
be brought againſt the husband & the wife;and'therethehuSandis! 
chargeable tothe d ,or fineecauſt he isa party tothe ation 
and iudgement, See paxlo axs- ſab tir. Foreible Entrie. Bur if # worn 
couert without her husband be indicted of a Trefpaſſe,Ryot,orany 
Ceards-b. ther wrong,there the wife fhal anſwer; atid be partyt6 theindse” 
ment only : and in ſuchcaſe the'fine ſer yportthe wife haFnorbele-! 
uied ypon the hasband,yet after the hnsbandsdeartvit ſeemetli fneh 
damages or fine ſhal thenbe leuied of the wife her ſclfe; quart: And 
«xas;, 35 forimpriſonment,or other corporall paine, it ſhall Bee inflited' 
43-E, 3-18, yponthe wife onely, and not vpon the htasband forhis wines'a@ or 
Br.lwp. Jefault, | | Me Lou 
Lanb.uos If a Maiorand Aldermen, or Bailife and Burgeſſes,'6t the Tel- 
lowes of any other Society, doe affemble in their conithon quarte!;] 
and make a Ryotor Rout ; this ſhalbe puniſhed in their'ownprivane 
naturall perſons,and not in the body politicke, © 997090501 
T Jams. þ 
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FELIEISE Rs SE 
—__ Treaſan. 


Ilgh Treaſon (called in, Law, Crimes leſs Mateſtats) — 
FD 152 grievous offence, done or attempted againſt 
the eſtate regall , w1delicet, againſt the King (the, 
1k} head, life, and ruler of the nada Fr in, 
AV ALL his perſon,ches queene his wifc,his children,rcalm, 
—— yarn 8 | 

To compaſſe the death of, the king,the queen his wikc,orof their 2553-23 
eldeſt ſonneand heire. 

- Tointend or. imagine their or any of their deathes, though they 'Scam£z.h. 
bring i itnot roeffeR, ſes. if they ſhall declarethisby any open aR,, £*555: 


whereby it may be knowne,or --t vtter it by words orletters. —— 
To intend codepriuc or depoſe the K.orto ſay that hewill be K. ***4 
after the kings death &c. | 


If one that is wow Compos Memis, do kill.on attempt to kill the K. Co 4-114. 
itis in him high treaſon ; wheras pety rrealon,homicide,or larceny 
ſhall not be imputed to ſuch aperſon. . 

One Conſtalbe pointed toanother, ſaying to his fijends Behot4 —_—_— 
K.Ed.Cwho was then dead) and for thaſe words hee had iudgement 
and execution asatraitor, Dyer 128:but Co.7,10. obſeruerh thar 
rhe words were accompanied with other circumſtances ; which ap; 
peare nor in our vſuall printed bookes.... 

Alfo to deflower a. K.wife,his eldeſt Jaugh rer being vnmar ied, P.r. 
orhiscldeſt ſonne and heires wife, is Shugh treaſon. 

Tolcuy war againſtthe King &c.in realme, is hi treaſon; Abe 
Notethatto deraine or holds caſtle,ox prerefle, again the King, 
isto leuy waragainſt the K.See Br.Tre 02.4. 


r 2900 conſpireto leuy war againſt the, K. is high Treaſon.  . Dyer 98. 


i, To praQtiſewitha gouernor of another.countrie, to inuade this _ hats 

realme,is hightreaſon. 

,Sotokill one thar is ſent in the Kings meſſage, 23, Af. Stamf. IT. 
By, 1 

1Fohnptmer in fight, andkill fuch as be aſſiſting to the King ir in «.E..23. 
his wars, or ſuch as come tofclpe the king, is high reaſon, 45.8.3; 5mkie 
25«-By. Treaſc7. 

Theſerwo laſt caſes were holden tobe high treaſon, before the 
ſtatute of 2 5.84.3. 


To 


High Treaſon. 


Pk. To be adherent to the K.enemies, (ayding them inhis realme, or 
elſewhere) is high treaſon. Sec Br.Treeſon 1.05 13. 

Bur if an alien enemie come to inuade this realme, and be taken 
in war,he cannot be indicted of Treaſon, but he ſhallbe put to death 
- * by Martiall Law,Ce.7.6.b. Otherwiſe it is of analien whoſe King is 
in league, or at peace with our King, he ſhall be indicted and arraig- 
ned of Treaſon, and ſhall haue judgement accordingly. An Engliſh 
Traytor pleading that he is a ſubie& toa forreine Prince, ſhall not- 
withſtanding (vpon a Nihil dicit recorded) haue indgement as a trai- 
tor. Dyer 300, 

Tocounterfeit the Kings great ſeale, figne manuel, priuy fignet, 
or priuy ſcale, is high Treaſon. 

Br.3-17. So to take an old ſeale, and put it to anew Patent, &c. yet quere 
whether this be treaſon,or bur miſpriſion. 

Alſo quere of ſuch as without authority ſhall ſet the Kings ſeale 
vpon any writing ; or ſhall fraudulently thruſt a writpg (among(t 
others) to the ſeale) and ſo ger it ſealed. 

"EY To counterfeit the Kings money, or any other coine which is 
1.M6. currant within this realme, 1s high Treaſon. 

So to forge ſuch coine, though hevttereth itnot. 

P.4. To forge or counterfeit any coine, which is not currant in this 
14-El3- realme, is miſpriſion of Treaſon. 


5El.rr, To clip, waſh, round,file,impaire,diminiſh, lighten, or falſifie any 


Br,Trea.32, 


_ coine currant within this realme, is Treaſon. 
mn. bring from beyond the ſea, into this Realme, any falſe and 
aw, counterfeit coyne, of any other Realme, being currant within this 


P.3. Realme, knowing it to bee falſe, is high Treaſon, but to brin 
ſuch money into England our of Ireland, is but Miſprifion, thoug 

3H7£10. hee knoweth it, and vttereth it, Quia Hibernia eft quaſi membrum 

Br.19. Anelie. : 

H7.fzo, If he which bythe 4 Warrant, doth coyne money (either in 
England, Ireland, or elſewhere) maketh it much leſſe in weight then 
the ancient ordinance;or coineth falſe mertall, it is Treaſon. Br.Tres- 

0n 19. 

3.H.7.f.10, 4 To vtter falſe mony made within this realme,or other the Kings 

Dyer:65- Dominions, knowing thereof, is miſpriſion of Treaſon. 

25-Ed.z.z Tokill the Kings Chancelor, Treaſurer, Tuſtice of either Bench, 

Pur. Tuſt. in Eyre, Iuſt. of Affiſe, or Iuſt.of 0yer and Terwiner, being in his 
place doing his office, is high Treaſon. 

Stamf.z; Note,thart the counſellers,procurers,conſenters,and ayders toany 

P.13-4-5-6, of the aforenamed Treaſons, be all within the compaſſe and danger 
of high Treaſon for in Treaſon all the offendors be principalls. 

P.8, To conceale or keepe ſecret any high Treaſon, is muſprifion of 
Treaſon 1.E.6.c.12.% 1.Ek.6. 

T 2 And 


High Treaſon . \ Premmire. 


mt rr Ore 


Treaſons by 


fatute. 


Andall Recciuers, and acceſfſaries (to high Treaſon) after the of- 
fence,ſecme to be in caſe of miſpriſion, Yide poſtes tit. Acceſſarie. 

If two'ormore do conſpireto commit high treaſon,and ſome of pyer gs. 
themafter doe commit and execute it ; this is hightreaſon inthem ©0138. | 
allby the common law. - / | 

Note alſo,that the aforeſaid ſtat.of 25 .E4.3 .ca.2. isbuta declara- 
tion & explanation of the common law before; for all the ſaid rrea- 
ſons in the ſaid ſtat. mentioned, were treaſon by the ancient com> 
mon law of this realme,before the making of the ſaid ſtature. 

Since which time of King Edw. 3. diuers other offences were 
made Treaſon,as appeareth by the ſtatutes 2 1.Rich.2. 2.H.5.6. 3. 
H.5.6.8.H.6.6.4.H.7.18. 22.4.8.9.26.H.8.13.27.H.8.2.28.H. 
8.10.7 18. 31-4.8.8. 32.4.8.25.33-4.8.21. 35-H.8.1.and firſt 
E4d.6.12.all which were repealed againeby a ſtat. made x. M. Parka- 
ment 1. or before. | 4 
- Alfo {incetheaforeſaid ſtatute of repeale, there haue been diuers 
other offences made or declared tobe treaſon, whereof ſome were 
but asan addition to,or an expoſitionof the treaſons before ſpecifi- 
ed,& mentioned in the {aid ftat.of 2 5.E4.3.c.2.wz.the ſtatuts 1. 
6. 1.6 2.Ph.e&r M11. 5.Ehs.11. 18:E. 1.and 14-Eliz.z.by which 


Cos Praf, 


five ſeueral ſtat. laſt mentioned, the counterfeiting of the kings ſeale, 


or abuſing his coine, and bringing in of falſe coine,&c.are in ſome 


particulars more fully prohibited than before,as may herein before 
appeare. 


There are alſo diuers other offences made high treaſon, by other 
ſtarures made fince the _—_— of the raigne of Queene El. and 
thoſe ſpecially made for the preſeruation of the ſaid Qu, her heircs 
and ſucceſſors, and of thedignitic of the imperiall Crowne of this 


realme,and for the auoiding of the diſhonours,inconueniences, and 


The Biſhop of 
Rome. 


dangers growing in the whole eſtate, by meanes of the juriſdiction 
of the See of Romegheretofore vſurped within this realme, &c.as 
hereunder appeareth. | 

Firſt,the maintaining or extolling the authority of the Biſhop or x.t1.1. 
Sec of Romc,within any the K.dominions  & the procurers,coun- ®: Rowe 7: 
ſellers,aiders,and maintainers thereof,and eucry of them , 

For the firſt offence they ſhall incur the danger of Premunire;the 
ſecond offence is high Treaſon, ; 

Alſo the bringers ouer of any bookes, that ſhall maintaine , ſer 
forth,or defend any ſuch authority ; and the readers and hearers of 
ſuch bookes, that ſhall iuſtifie them : 
.,, And ſuchas ſhall deliuerany ſuch bookes toothers, with allow- 
anceandliking of the ſame : 


-- And the Printers and vtterers of ſuchbookes within the realme: Dye: un. * 
All and euery ſuch offendors, are, by the Iudges, reſolued and con- <7: Pr#'. 


ſtrued 


— —— — 


"4 High Treaſon. \Premunire, 
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ſtrued to be within the meaning of rhe ſame ſtature of 5.E1,c4.4/and 
their firſt offence to be a Pravwnire, the ſecond high treaſon. ©. 
Againe,the refuſall of the oath for the K.ſupremacyCinall cauſes, 
and over all perſons &c.) after lawfull cender thercof made, the 
firſt refuſall is a Fr ewunire, the ſecond rofulall is kigh treaſon. 
The ſecond refuſall of the oath of Alleggance, being tendred ac- 
cording to the ſtatute is a Premwnire, oF 7.18.c.6. ' 19; 
Againe, to ebtaine or ger from Rome, or from any claiming au- 
thority from thenee,any Bull or writing,(the effe& wherof is,r0 ab- 
ſolue, & reconcile all thoſe that will forfake their due obedience ro 
the King, & yecld themſelues to the B.of Rame);Or to giue orrake 
abſolution, by colour of any ſuch Bull : Qr ta graunt or promiſe any 
ſuch abſolution, or reconciliation : or to vie, publiſh, or pur invre 
any fuch Bull : cuery ſuch act ſhall be high ereaſon as well in the of- 
fendors,as in the procurors, abettors, and counſellors tothe fact; 
And all ayders, comforters, and maintainers of any ſuch offendor 


_ afrerthe fact, ſhall incur a Premunire. 


To conceale ſuch Bull { or-writing )-or ſuch abſolution offered 


" them,and nor within ſixe weekes to diſcloſe ir to ſome of the Kings 


priuy councell, is miſprifion of treaſon. | 

To purchaſe or purſue (inthe courr of Rome, orelſewhere) any 
Excommunication, Bull, or other Inſtrument, againſt the King, his 
Crowne, or Realme , Or tobring them within the realme ,-Or ro 
receiue them, or to make norification, or any other execution rhere- 
of within the realme, or withour, Euery ſuch offendor, their procu- 
rors,maintainors,abettors,and counſellors, ſhall incur rhe danger of 
a Pr emwnire,16.R.2.44.5- x 

To pratiſe (beyond the ſeas,or vpon the ſeas, or elfwhere within 
the Kings dominions) to abſoluc, perſwade, or withdraw any ſub- 
ieR,or any within any his highnes dominions, from their obedience 
ro his Mateſtie, or to reconcile them to the Pope, or to draw them 
tothe RomiſhReligion for that intent ; or to moue them topromilſe 
obedience to the See of Rome, or to any other Prince, cucry ſuch 
perſon, and their procurors, ayders, counſellors, and maintainers, 
knowing the ſame, are all in caſe of high treaſon. . 

To be willingly abſolued,perſwaded,withdrawne, or reconciled, 
a5 aforeſaid, or to promiſe any ſuch obedience; eucry ſuch perſon 
and their procurors, counſellors, 2ydors, and maintainers (knowing 
the ſame) ſhall be adi OrS; Ox cara > 
according to the ſtatute within ſixe daies after their rerurne into this 
realmc, &c. Vide antes ants. 


To conceale any ſuch offence, and not within 20 daiesto diſcloſe 
it to ſome Tuſtice of Peace, or other higher Officer, is miſprifion of 
rreaſon by the ſtatute nan” AYE 

3 


Againe, 


Treaſons by 


. Batate. 


—_—_— 


The Bifvop of 
Rome. 


Andall Recciners, and acceflaries (to high Treaſon) after the of- 
fence,ſeeme to be in caſe of miſpriſion, Yide poſtes tit. Acceſſarie. 


If two'ormore do conſpireto commit high treaſon, and ſome of pyer gs. 
themafrer doe commit and execute it ; this is high treaſon inthem ©9138 _ 


allby the common law.  - 

Note alſo,that the aforefaid ſtat.of 25 .E4.3 .ca.2. is buta declara- 
tion & explanation of the common law before; tor all the ſaid rrea- 
ſons in the ſaid ſtat. mentioned, were treaſon by the ancient com 
mon law of this realme,before the making of the ſaid ſtature. 

Since which time of King Edw. 3. diuers other offences were 
made Treaſon,as appeareth by the ſtatutes 2 1 .Rich.2. 2.H.5.6. 3. 
H.5.6.8.H.6.6.4.H.7.18. 22.H.8.9.26.H.8.13.27.H.8.2.28.H. 
8.10.18. 31-4.8.8. 32.4.8.25. 33-84.8.21. 35-H4.8.1.and firſt 
E4.6.12.all which were repealed againeby a ſtat. made 1.47. Parka- 
ment 1. or before. | | 
. Alfo (fincetheaforeſaid ſtatute of repeale, there haue been diuers 
other offences made or declared tobe treaſon, whereof ſome were 
but asan addition to,or an expoſitionof the treaſons before ſpecifi- 
ed,8& mentioned in the ſaid ftat.of 2 5.Ed.3.c.2.24z.the ſtatuts 1.2, 
6. 1.69 2.Ph.er 24.11. 5.Ehz.1 1. 18:EL.1.and 14.Eliz.z.by which 
five ſeueral ſtat. laſt mentioned, the counterfeiting of the kings ſeale, 
or abuſing his coine, and bringing in of falſe coine,&c.are in ſome 
particulars more fully prohibited than before,as may herein before 
appeare. | 

There are alſo diuers other offences made high treaſon, by other 
ſtatutes made fince the beginning of the raigne of Queene £1. and 
thoſe ſpecially made for the malerdſion of the ſaid Qu.her heircs 
and ſucceſſors, and'of the dignitic of the imperiall Crowne of this 
rcalme,and for the auoiding of the diſhonours,inconueniences, and 
dangers growing in the whole eſtate, by meanes of the juriſdiction 
of the See of Romegheretofore vſurped within this realme, &c.as 
hereunder appeareth. 


ſellers,aiders,and maintainers thereof,and eucry of them 
For the firſt offence they ſhall incur the danger of Premunire,the 

ſecond offence is high Treaſon, 

Alfothebringers over of any bookes, that ſhall maintaine , ſer 
forth,or defend any ſuch authority ; and the readers and hearers of 
ſuch bookes, that ſhall iuſtifie them : 

_Andſuchas ſhall deliucrany ſuch bookes toothers, with allow- 
anceandliking of the ſame : | 


- - And thePrintersand vtterers of ſuchbookes withinthe realme: Dyer ut. ' 
All and euery ſuch offendors, are, by the Iudges, reſoluedand con- ©%7: Pr#t. 


ſtrued 


Firſt,the maintaining or extolling the authority of the Biſhop or 5.t1.:. 
Sec of Rome,within any the K.dominions ; & the procurers,coun- ®:Keme 1: 


_— -— 


— > — 


—_— — 


b- High Treaſon.” \Premunire. 
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7. 


ſtrued tobe within the meaning of the ſame ſtature of 5. £,c4.4/and 
their firſt offence to be a Pramwnire, the ſecond high treaſon. ©. 
Againe,the refuſall of the oath for the K.ſupremacy(inall cauſes, 
and over all perſons &c.) after lawfull eender thereof made ;; the 
firſt refuſall is a Pr awanive, the ſecond rofulall is high treaſon. . 
The ſecond refuſall of the oath of Allegeance, being tendred ac- 
cording to the ſtatute is a Premwnire, + 7.14.0.6. 11 
Againe, to ebtaine orger from Rome, or from any claiming au- 
thority from thenee,any Bull or writing, (the effeRt wherof is,to ab- 
ſolue, 8 reconcile all thoſe that will forfake their dye obedience to 
the King, & yecld themſelues tothe B.of Rame);Or to giue or take 
abſolution, by colour of any ſuch Bull : Qr ta graunt or promiſe any 
ſuch abſolution, or reconciliation : or to vie, publiſh, or put in-vre 
any fuch Bull : euery ſuch act ſhall be high creaſon as well in the of- 
fendors,as in the procurors, abettors, and counſellors tothe fact. 
And all ayders, comforters, and maintainers of any fuch offendor 
afrer the fact, ſhall incur a Premwzire; 
To conceale ſuch Bull ( or writing )-or ſuch abſolution offered 


' them,and not within ſixe weekes to diſcloſe it to ſome of the Kings 


priuy councell, is miſprifion of treaſon.: 

To purchaſe or purſue (in the courr of Rome, orelſewhere) any 
Excommunication, Bull, or other Inſtrument, againſt the King, his 
Crowne, or Realme , Or to bring them within the realme , Or to 
receiue them, or to make notification, or any other execution there- 
of within the realme, or withour, Euery ſuch offendor, their procu- 
rors,maintainors,abettors,and counſellors, ſhall incur the danger of 
a Pr emwnire,16.R.2.44.5- : 

To practiſe (beyond the ſeas,or vpon the ſeas, orelfwhere within 
the Kings dominions) to abſolue, perſwade, or withdraw any ſub- 
ieR,or any within any his highnes dominions, from their obedience 
ro his Maieſtie, or to reconcile them to the Pope, or to draw them 
tothe RomiſhReligion for that intent ; or to moue them topromiſe 
obedience ro the See of Rome, or to any other Prince, cuecry ſuch 
perſon, and their procurors, ayders, counſellors, and maintainers, 
knowing the ſame, are all in caſe of high treaſon. 

To be willingly abſolued,perſwaded,withdrawne, or reconciled, 
25 aforeſaid, or topromile any ſuch obedience; cuery ſuch perſon 
and their procurors, counſellors, aydors, and maintainers (knowing 
the ſame) ſhall be adiudged traytors, except they ſubmit chemſelues 
according to the ſtatute within ſixe daies after their returne into this 
realmc, &c. Yide antes th. Recuſants. 

To conceale any ſuch offence, and nor within 20 daies todiſcloſe 
it to ſome Tuſtice of Peace, or other higher Officer, is miſprifion of 
treaſon by the ſtatute 23.6/;6.1.7.Kome'8. 

T 3 Againe, 


J 
b, 


| High Treaſon 


Againe, for any Teſuite, Prieſt, or other Ecclefiaſticall perſon 
(Core EAGAY the Kings Dominions, and made by any. autho- 
ritiefrom the Biſhop of Rome) ro come into, be, orremaine, in any 
'of the Kings Dominions contrary to this ſtature.is high Treaſon. 

To-receiue,relicue dide,or maintaineany ſuch Teſuite,&c.(being 
atlibertie, and knowing him tobe a leſuite &c:) is felonie, withour 
benefirof Clergie. he 1 - 

-/'"Toconceale fuch a Teſuite, £67” om not todiſcouer them toſome 
Tuſtice of peace;or other higher officer,within twelue dayes, is pu- 
niſhableby fine and impriſonment : 

# And the Iuſtice of peace or other ſuch officer , towhom ſuch a 
perſon ſhal be diſcouered,if within eight & twenty daies,they giue 
not information thereof to ſome of the Kings Councell, &c, they 
ſhall forfeit two hundred markes : See Plus tit. Recuſants. 

If any of the Kings ſubiects ( not being leſuire, or Eccleſiaſtical 
perſon ), whichare or ſhall be brought vp in any Seminary or Col- 
ledge of Ieſuites,or Seminary beyond the Sea,ſhall not(within fixe 
moneths after proclamation in that behalfe to be made in London, 


&e.) returne into this Realme, and within two daies after ſuch re-- 


turne(before the Biſhop of the dioces,or two Iu.of P. of the coun- 
ty where heſhal arriue)ſubmit himſelfe tothe K:lawes,and take the 
oath of Supremacic,ſer forth 1.E/.1.)then cuery ſuch perſonyhich 
ſhall otherwiſe returne or come intothis Realme , orany otherhis 
Maieſties Dominions without ſuch ſubmiſſion, ſhall be adiudged a 
Traytor..  -- | , 
For(as one {aith)it may iuſtly bee feared,not onely of all Ieſuites 
and Seminary Prieſts,bur alſo of all ſuch other (Ieſuited ) perſons 
whatſocuet,tharſhall come into any his Maieſties dominions,or re- 
turne intothis realm,contrary to this ſtat. That itis not Faith , but 
Faction ', not Truth, but Treaſon ; not Religion, bur Rebellion, 
which isthe cauſc of their comming. . - ni 
: Toconuey,deliuer,or ſend pans or giueany reliefe,toor forany 


P.leſuirs 3 
101, 


27-El. 
P. lefuits 4. 


2a1.EL.2, 


Teſaite,or Prieſt:, &c. or other perſonabiding in any Seminary be- Þ.tefirs. 5. 


yond the Seas,&c.isa Premunire, 


To bring into this realmeany Age Dei,Croſles, Pictures, beads :;.E1... 
orſuch like ſuperſticious things,conſecrated by authoritie from the P- Rome 5. 


Pope,and ro dcliuerthem,or to offer or cauſe themto be delivered 
toanyſubict of this Realme, is a Premunire, as well in ſuch per- 


ſon;asalſo in them that ſhall receiueany ſuch thinggtothe intent eo | 


vicorweare it. : - 


The perſon to whom ſuch Agnws D#i &c.ſhall be offered ,, muſt ,, v1, 


of P.or elſc muſt within z. dayes diſcloſe his name and place of a- 
boad,tothe Ordinary,or ſome uſt.of P. of that county : and if he 
Koi A | Þ Teccl- 


mY 


q—_ the party oftring the ſame, arid bring him to thenext Ju. P. Reme 6. 


receiued any thing,he muſt deliverthe ſame within one day toaTlu. 


of P.of that county,wherethe party ſo receiuing the ſame ſhalthen 
bereſiant orhappen to be. And that Tuſt.of P. within fourteen daies 
muſt diſcloſe the ſame toone of the K.maieſties priuy councell, vp- 
on danger of a premunire. 


22.E.3. I To. 
Stamf.38. b 
PR. 117. 
Ibid 


Strawf. 33.c 


J>id. 


IÞid. 


 Miſprifion. 


PT rc be alſo cerraine offences which by the Common Law.are 


Miſprifion of Treaſon, or at leaſt puniſhable in the ſamede- 


gree,and more, as 


\ Tedrawaſword to ſtrikea Tuſt.ſitring in place of iudgement , is 
Miſprifion of Treaſon, So | 
To ſtrike a Iurorinthe preſence of the Tu.fitring in place of iudg- 
ment. Br.Contempts.9. 50 \ | 
To ftrike another in Weſtminſter hall,fittingany of the K.coutts 
there. 

Soirtſeemeth to draw any weapons(therewithal to ſtrike any per- 
ſon ) in the preſence of the Iuſtices : Or to make any affray in their 
preſence.Br. paine 16: 7 : 

. Soto reſcous any ſuch offendor, Br.ibid. | 

So toſtrike any perſon inthe K; Courr,(Pallace, or other houſe) 
the K. being then1n his:Conrr: :- And iuidgemient was giuen accor- 
dingly in ſuch caſe,vpon a Knight, 4.3 3.4.8. for ſtriking another 
at Greenwich,the K. being there. Br bid. Yer now ſce the ſtat,of 33 
H.$.12. That (uch an offendor in the K.Pallace,(alrhough he ſhall 
draw bloud by ſtriking there) he ſhall forfeit neither the profits of 
bis lands,rsrHtis goods}, burſhall looſe his right hand, be imprifo- 
ned during hislife,& ſhall pay fineand:ranſomeartthe Kings plea- 

ſure : And ſonow ſuch offence done inthe K! Pallace,ſhal not haue 
ſo grieuous2 puniſhmentzas if it be done ini Weftminiter Hall : See 
Starf.38.d: | 1 | | 
Andin the former caſesthe offendot fhall have iudgement a$in 
Miſpriſion of Treafon,and beftdes ſhal haue his right hand' cut off. 
Br.Paine 16. Fits, Borf.'2 1.1) Oy | 

- If one of the K.Iu.doarreſt one who'tnade anaffray before him 
fitting in place of 1uſtice,&aſtranger ſhal reſcue the priſoner,wher- 
by he eſcapeth;this.is miſprifion of Treaſon inthem both. 


Stamf37.4. Note that cuery Treaſon;orFelonie,doe include M iſprifion , {o' 
Cromp. 44 that where any perſonhathcommitred Treafon'or ef rmarirte”, | 


may cauſe the offendour to beeindiQed and arraigned bur of 
priſion. - MM. & 
Miſpriſion is properly, when one: knoweth that another hath 
commirred,or isaboutfor rocommir any Treaſon or felonie, bur 
wasnot,or :5 20t conſenting therto,and will nor diſcouer ns" 
or 
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High Treaſon. Mifpriſcon. G; 


The farfei- 
iwre, 


dor tothe K.or his councell,or to ſome magiſtrate;but conceals tho 52=t37- 
offence. Stamf.37. XU v7 7 UII 
Por miſpriſion of treaſon, rhe offendorſhall forfeirto the K. his 
goodsand chattels for cuer,8 the profits of his lands during his life, 
and alſo ſhalbe impriſoned during his life, Br.Tres. 19:4 Stamf.38. \Hx£16. 
For miſpriſ.of felony the offendor ſhalbe only fined & ranſomed 
as it ſeemes,and ſhal be committed topriſon vnril he hath paied his 
finc.Sec BreTrea.2 5. 
For high treaſon,the offendor ſhalbe hanged,cut downe aliue,and ec na. zc. 
um & he ſhall forf. all his lands & goods &c.tothe K.yeaat Hb.:3- 
is Gy hi lands gon ſhalbe ay fable bo 187.6 Co.x, 2556 
I03.07 7.33+34. 2.Plo.237.6.2494.554-bity 559.)8& his P forfa. 
wikh ſhall looſe _ his bloud ſhall be corrupted,ſauing _ 7; 
in certaine caſes. | 
In caſe of Premanire,the offendor (being attainted) ſhall forf.all P."rzm. 
his lands (which he hath in fee) for euer,& all his goods & chatrels jt... . 


to the K.but his lands wherofhe hathaneſtate raile,he ſhal forf.only 1g. = 
during his life, 8 ſhall be impriſoned during his life : And yet vpon ©*7-Þ'#- 


theſtat.of 27.8.3.c.1.the offendor ſhall forf.nothing if he appeare wats 


atthe day of the Premunirercturned, See thar ſtat. (+ Br.Prem.s. 
Burt ypon the ſtat.of 16.R.2.c.5. the offendors ſhall forf.their lands 
and goods if they be attainted, Br.Pram.6.0 20. 

ow for the offendors in high treaſon, miſpriſ.of treaſon,& Pr a- 
manirealthough the Iy.of P.(by their commitſion, nor by ſtar.)can- 
not meddle with them in the very point of their offences, ſauing in 
ſome particulars,8 that _ of inquiry only , wich you may ſee 
hic antes tit. Felony, yer for t call treaſons & ſuch other offences arc 
againſt the Peace of the K.& of the realm, therfore vpon complaine 
made to the Iu.of P.or other knowledge had by him of any ſuch of. 
fendors,it ſhalbe his part ro cauſe ſuch offendors to be apprehended, 
and toioyne with ſome other Iu.of P. in taking their examination, 
and the informatin ypon oath of ſuch asbringthem, or of others 
that can proue any thing materiall, againſt them, & ropur the ſame 
in writing ( vnder the hands of the informers ) and then to commir 
the offendors to the gaole;andal{o to bind ouer by recog. all ſuchas 
do declare any thing materiall , to appeare & giue euidence againſt 
ſuch offendors,before the Lords of the K.Maieſties priuy councell, 
orelſewhere,whenthey ſhalbe called, vpon reaſonable warning and 
after to certifie their doing therein ro ſome of the Lords of his ma- | 
teſties ſaid councell, *' 

Note,thatalltreaſons,miſpriſ.of treaſon, concealement oftrea- ,;,,,... 

ſon,don or committed out of the realm, ſhalbe enquired of and tri- 
ed within the realm,ſee ſtar. 3 5. H. 8.ca.2.P. Treaſon 10,05 Dyer 287. 
298.1 32.369.C0..7.23.065 11.63. 


Petie 


Petie Treaſon. 


Petie Treaſon. 


25.Ed.3.c.z 


P.Ireafons PEry treaſon is when wilfull murder is committed (inthe eſtate 


Oeconomicall)ypon any ſubiect, by one that is in ſubieion,and 
oweth faith,duty, and obedience, to rhe party murdred;; asin theſe 
cales following: 


_ 7 If aſcruant malitiouſly killeth his or her maſter or miſtres 4 this Srr%oms 
was petie treafon by the common law, Stamf.1 04; 1:1 TI 

— A ſeruant of the age of t 3 .yeres, killed her miſtres,it wasadiudg- 

n.Co,115, : , 5 
edin her petie treaſon. Br.Trea. 12. | | 

Stamf.1o. =Aſeruant that is departed out of his ſeruice,and ayeare after kil+ 
leth his maſter, vpon malice conceiued when he-was.in his ſaid ſer- 
uice,lit is pety treaſon, Br.Trea.15.3 3-4//P.7. 

Grom 19> Aſcruant doth procureanother to kill his maſter,whokilleth/him 
in the ſcruants preſence; this is pety treaſon in the ſeruant,and niur- 
der in the other. 2 . 

Dyer 128, Butif theeſtranger dorh killthe maſter inthe ſeruants abſence, 


then the ſeruant is only acceſlarie to the murder ; bur it is nopetie 
 treaſoninhim. 

A ſcruant conſpireth witha ſtranger to rob his maſter,& ata time 
appointcd in the night He-lerreth in the ſtranger intothe houſe, and 
led himto his maſters chamber,&the ſtranger killeth his maſter,the 
ſeruant ſtanding by yrhis is pety.treaſon in the ſeruant, and murder 
in the ſtranger: yet by ſome; this is but murder in-the ſeruant ibid.Ez 
40.4//. Br.Coron.1 1 9. where the principall is but a felon, the acceſſa- 
ric cannot be a Traitor. See Plp,i 00.4.that the ſeruant is aprincipall 
in that caſe, Et poſtea tit. Aceeſſarys & 

A ſeruant commands one tobeate his maſter,and he killeth hin, 
this is pety treaſon in the ſeruant if he be preſent, 

A ſeruant vpon malice pretended, ſhooteth ar an eſtranger, and 
miſſeth him, and killeth his maſter, being by, this is pety treaſon in 
the ſeruant, though he intended no hurtto his maſter, 
he intended murder thereby. | 

The wife malicioufly killeth her husband ; this is pety treaſon. 

The husband malicioufly killeth his wife , this is but murder. 

Thercaſon of this difference is, for that the one isin ſubiection, 
and oweth obcdience,and not the other. 


Cromp, 40, 


Cromp. 20, 


B.Trea.zo 


Dyer zzz Thewife andaſeruanrdo conſpire to kill the husband,& he kil- 
leth him in the wiues abſence ; this is pety treaſon in them borh. 
Dyer ibid, The wife and a ſtranger doe conſpire to kill her husband,and hee 


killeth her husband in the wiucs abſence ; this is nopety treaſon in 

the wife, bur murder inthe ſtranger, andſhe ſhal be hanged as acceſ- 

lary to murder. | | 
c—_— Alſo where the wife orſeruant (procuring, conſpiring, or _ 
120 ing 


yet becauſe 


The wife. 
+. 
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Petie Treaſon. 


Thechild. 


eA Clerks. 


ſing ſuch Murder) at the time of ſuch murder, is in the ſame houſe, 
though they benor preſent thereat, but are in another roome,yer ir 
is pertie treaſon in them,as it ſeemeth by two caſes reported by Ma. 
C in 4.05 5: Marie. . 

The wife poiſoneth a thing, tothe intent to poiſon herhusband x1... 
therewith,the husband eateth of it,8& becommeth very ſick therof, Co.9.8:. 
bur recouereth :-after,an eſtranger cateth thereof, & dyeth thereof, JE morein 
hone {ry 39 the 1 Y\ RT - Murder. 

© The witepoiſonethan apple, tothe intentto poiſon a ſtraunger ©... .. 
F neurons it a. 7 ſe) in a nw place, wa. wy cm 
husband by chance eateth of it,and dyeth thereof within a yereand 
a _— is petie treaſon in the wife, for thar ſhe intended murder 
thereby. 

The wifepoiſoneth an apple, or other thing, and delinereth it to Cromy-20 
B.(knowing nothing of the poiſon)rogiue toC.and B. giueth it to 
the husband (without the Sh of the wife) who catcth thereof in 
= wiues abſence,and he dyeth thereof, this is Petie Treaſon inthe 
wife. Its 
The child malitiouſly killeth the father, or mother, this is pety ,,.z.;.1y. 

treaſon(although the father or mother at the ſame time giuencither Co.7.1z.v 
meat,drinke,nor wages to ſuch child:)Butitts treaſon in the child, —— 
+ In reſpect of the duty of nature violated. ' 7 
A Baſtard killeth his mother, thigſecmerthpetic treaſon ; for the romp. ar, 
mother'is certainely knowne. | | 
The ſonne,or daughter in law, kill the father or mother in lay, Dalifons 
with whom they dwel and do ſcruice, and haue meat and drink, it is 3}, 
pery treaſon,although ſuch child takeno wages: bur the indictment 
be by the name of a Seruant. | "r | 
A Clerkeor any Ecclefiaſticall perſon malitiouſly killeth his Or- »-£43-2.z, 
dinarie, or Superiour, to whom he owerh obedience, this is petic © 
treaſon. 

Note further, that whatſoeuer at will prone murder betweene 
ſtraungers, the ſame will make petie treaſon from the ſeruant to his 
maſter, from the wife to her husband, from the child to the father 
or mother, and fromthe Clerke to his Prelate or Ordinary, Matats 

Breaking of priſon,whereby priſoners that were therein fortrea- Stamf11; 
ſon,do eſcape ; this alſo is pety treaſon. r.H.6.5.Br.11. 

A Norman being Capraine of an Engliſh ſhip,whercin alſo were 

certain me T4 men, & they robbed vpon the ſca,this was adiudged 
felony inthe Norman,and treaſon inthe Engliſh men,& they were 


gel 404//.p.25.Br.Coron.l 19.0y Treaſon 16. 
ed pet - 


Alſo it hath beene adi ie Treaſon in ſome bookes, and Stam.r 1.36 
felony in ſome other,for an Inditor (in caſecof treaſon, or felonie) (Eo 


to Br,Corar;, 


x 


Petie treaſon:' Pelonie, 215 


NC — 


todiſcouertheK.councel 8& their feHowes,(ſe.rodiſcoucr to orhers' 
what perſon they hauc indicted,or if they haue indicted any,thents 
ſhewro others-whar they haue done thereid &c.)' But now that of- 
fence is raken only'to be finablerothe king. 

r.R.3.4- 'The puniſhmene-for Petie Treaſon is this , The man {0 offen- P umfoment 
I ding, ſhallbeedrawne and hanged : the woman ſhall bee burned a- 

mee livegincaſe aswellof perigTreafon,asof high Treaſdn, 1-R.3.4. 

Bur in caſe of telonies, the *ncgenzent! both of the man and WOman 

is tobe hanged. 

The forfeiture for pety rreaſoni is, the K.ſhall haueall his goods ; Forfeitare. 
and for his lands rhe King ſhalt hauc annum, diem, (7 vaftam, and the 
Eſcheare thereof ſhalbe to my Lord, of his owne proper fee, 2 5, 
Ed.3.cap.2. 

he fuſtices of. peace may inquire of petie treaſon,as of felony: 
and out of. their Seſions,euery. Juſt.of P.may deale with the offen- 
dors therein, as in caſe of felony,by examination of the offendors, 
by taking inforniation pr binding ouer the informers 
ro the ocbetall _ de nczic and by commirting the offendors ro 
the gaole, 


i 
: ' ; ' z : hy , , . y de ” | 


Of Felonies bythe Common Lay, 


Q 5g FEtonits by the: Common Lan ; are of divers ſorts; as 
\ 217 « —— pings houſes Reſeousy 


Homicide moſt —_ hownini elfineh "rnr's Fa Homicide, 
#8; for if a man be killedbyabcaſt (as a harſe,or dogge)orby dby 
other thing or miſchance although that be hominis cediam;(of which 
twowords Homicide is deriued) yet infiich cafes it isnotapely rior 
te ſaid that bomicide:i ;is coinmitees;mir onelya aman'is {aid to 

Lamb.2zzz Orthersdo thes define or deſcribei ie : Homicide i is the felcaouls 
killing of one mari byanother within om and lining vader 
' thekingsproteGiion. W030 19557 3 b33 

But to killa note beyond the as! toſtrike and oiue one a mor- 

* © tall woundbeyondrheſeas;or vporithe fea;whereupon hedierhvp- 
on the land(within thisrealme) theſe homicides are not puniſhable 
as felony ; for.that they clinnot be mquired of, nortriedbere -- fot 
incriminall cafes,the rule is #5 quis delingwit, my punietur: See Co.2; 
93»6-47+ IP in xcaſon Rigorherwiſe See hercof pawlo antes tix, 
Treaſon,y 13 01,5) Shen A 9d 0 9340, PEVINN 36.11.21 8 


Lambr.233 on But wherherherhat is fidine, be an Alitn,or aDenizen;an. vEng- 


tt 


\ts FF, e lonie . 


F. elo de ſes 


'* cialry,or ypon ſimple contra, 


liſhman vgs it makethno difference, if heliye ynder the K. 


To killa man attainted by verdict,or by eulextp,ccothanilt Co,7-13-14. 
of any murder, felony, ortreaſon, is felony : Forrione may kill, or =P: 24- 
put todeathany of theſe, bur the Officerof juſtice,and by warran. 

See Do#F.cy Student,f. 133. R 

-Alſoto killa man attainted vpona Premanire, is felony at ths 


day. See the ſtat.5.El.ca.x. 


Alſo to kill a man that hath abiured the realm, felony: ſee. Car. 


9.b.and the Dot#.gy ——_—— ſo.133- 
Note;that the K.prot ongeth by the law of Naturejto 
ſro and pardon them all. 


all theſe, and the Dy ans 
Murder. 
hter, or >= od 


Co.7.1 4. 


rims, Gf 


Caſu, or ng alle 
is conſiderable after twoſorts ie 


e. whether it happent in doi 
jeu 7; te I, 


Cimanded £.in execution of juſtice. 
w_ Wl or aduancement of iuſt. 


Prohibited. Seepoſtes tit. Homicide. 
But firſt to write ſo of Felode ſe; - + 

If a mankil himſelf her with a meditate hatred againſt his own Dyer 26+. 
life,or out of diſttaRion,or other humor)he is called Felo de ſe ; and Plo361. 
heſhall forf. roche K.his goods and chatrels real &perſonal,and his 
debtsdue to him by ſpecialty(bur no debts dueto hum withour ſpe- 
Dyer 262. 16.Ed.q.7.” 

' Bur he ſhall nor forf.his lands ,neither ſull hisbloodbecorrupe: FiCor-yor 
ſee Fitz.Coren.362.4 426. '"> Plo.26 

Ifa mandoe giue himſelfea deadly wound, and'dyerh thereof "0; 
within the yeare anda day after, Alt his &c.' which he had 
oo time of the blow giuen, oratany time after, ſhall be forfeired ro 
er: goods of = deſcberiot forfeited -ill his death be preſE- 
ted & found of record ; neither can theſe goods be:claimed by pre Cog.cem, 
ſcription,(by Lords of Liberties,&c.)bur byrhe K-grinr. 7-33 

If 4.40 ſtrike B.tothe then drawers knifero kill $759344 
B.and B, lying vpon the ground,drawerh his knife to defend him- © 
ſelte;apd A. ixſohaſtiero kill Bhat he fallech ypon B.his knife, and 
ſo 2.is flaine there 4.ina.maneris Felo dr je : and: yer ſhall nor e. 
forfeithis mn this caſe Br.Cor. rages 4 3, .T ON 


"ito A. was after adiud ednot pore F, i ſo = "2 minor 


Homicide. 
is threefold | 


Neeeſſitate, this 


is ſometimes - 


Feloniej. Murder. 
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Sramf 19, or aman Now compes weneis) he ſhall not forfeit his oods, &c.  - 
Pats If a lunatike perſon killeth himſelfe,he ſhall it ls grade ou 
F.C9:.342. ifhe killeth himſelfe out of his lunacic,otherwiſe ifhe kils himſelfe 


C0435: during bis lunacy.) 


Co.g.116 The uiry of ſuche felony, belongeth to the Coroner - And 


yet if Felo de ſe, bee caſt into the Sea, or ſo ſecretly buried, that the 
Coroner cannot haue the fight of his body, and ſo cannot enquire 
thereof; then the Iuſtices of Peace, or any other hauing authorinie 
to enquire of felonies, may enquire thereof (for that it 1s Felonie:) 
and 2 Preſentment thereof found before them, intiruleth the King 
to his goods. 


Marder. 


OF olde time euery killing of one man by anothet, was called 
Murder (of the effeR) becauſe death enſued of ir ; Afterward 
Murder was reſtrained to a ſecrer killing only, and therfore Braox 

[low.261. & Britton in their definition of Murder, calleth ir, Otculta ocifio nulls 
praſente C45. But ſince Murder hath bene and is taken in a middle de- 

Santas, Brce,neither ſo largely as it firſt was,nor ſo narrowly as M.Bra&Z.and 
Plow.:61. Britton ſpeaketh of it, for Murder isnow conſtrued to be, when one 
man ypon malice pretended,prepen{ed,or precedent, doth kill ano- 

ther feloniouſly, vis. with a premeditate and malicious mind,whc- 

ther it be openly, orpriuily done, this is felony of death. | 

This malice pretended or precedent, may bee either apparant (as 

where there was a precedent falling out, Or where there isa lymg 

in wait,oratime & place appointed,&c.)Or it may be lefle apparant 
or manifeſt,and yet ſhalbe implied,preſumed, and taken robe our of 

mo —_— _ manner _ circumſtances thereof = £6 

PY s where one ki another without any prouocation, t w 
ro. implieth and adiudgeth it to haue n_—_ "x of malice . 
Therefore if one ſuddenly, and without any ſhew of q , or of- 

fence offered, ſhall draw his weapon, and therewith kill another, 

Or if one ſhall be reading of ſome booke, or otherwiſe buſied, ſo as 

comp: 23+ he ſaw not the party thatſhallab or ſtrike him(and hedierh there- 
; of) or ſhall be going oueraſtile, &c. and another ſhall kill him , ſuch 
offendors death, as incaſe of wilfull murder.:. t! 

1.Jac.eap8. And accordingly hath the Statute, 1 .1cob. well prouided,.that 
pon drawen, or hathnot then firſt ſtricken the other, and ifthe par- 
tie ſo ſtabbed, ſtricken, or thruſt, &c. ſhall die thereof within fixe 
monetlis after, although it cannot bee proued, thar thei ſaine-was 
- doneof malice forethought, yer thi offendor ſhall ſuffer dearh as a 
wilfullMurderer,without benefit of Clergie. DOLLS 144669 


£357, TokillcheSherife or any of his Offices, in their execution of 


Folmndel eAdurted 


— 


the Kings priceſſe, or-indoing their Officeis murder in him that 
kiicehrhe Officers! {ſl 57 7 9iemid out moteu 0D 
-1Burif hebe nor arr Officer knownehe-muſtſhew his Warrant be- Co9%; 


0.965. 


(:2Againe-wherean Officer hath theKings Writ, or other lawfull 
Watrant,thoughit beerronious; yetiin the executing thereof if he 
be ſlaine,this is murder; : 

For the Officeris not to diſpute of the validitie of his Warrant, c,.s. 
or the authoritie of the Court,or of the Tuſtice of peace, that ſent 


the Warrany-:'+ 1 od nh: TT ve 
b:TokillanyMigiftrate;or Miniſter of juſtice, in the execution of Co-4-45: 
ebciroffce;or:inkeepiigthepeace'(according tothe dutie of their *® 
office \iomubdenand the] law implieth ir tobe of maliceprepenced; -: 

Avd therfore if rhe ſherife;Iu;of P:high Conſtable,pety Conſtable, 
Watchman,or any other Miniſter ofthe K.orany that come in their 

aid,be killed in doing their office; this1s murder. | 

The ſherife,or Tuſtice of P.come ro ſuppreſſeriottors,and one of 22. Blix: 

the ſherife ar Tuſtices company isflaineby one of rhe riottors,this is 05 
murder indlL.the riottors that be there preſent; 21 

-. A-Conſtable with others toaid him, doe come to part af! affray,if ©9.4-4*: 
the Conſtable or any of his company ſhalbeſlaine in doing this his 

office,it is. murder inhim thatkilled him, although the affray were 
3anthe ſadden, andrhoughiewerein the night; for when'the Con- 

ſtable commands them1n the K: meme t0keepethe peace,atthough ©, _ cl. 
they cannotiknow himrobeea Contftabie, 'yet ar theirperrillthey os 
.ought rogbcy him;vpon ſuch commandement, Uh £179; 

3cAng inthefe caſes thekillingio&/{uch an officer,or of any'of their 
companylis.inlaw intended tobe bymalice pretended:fe7.that the 
Murdererhid a malicious.rcſolution in him; to-oppoſe himfelfe: a: 

gainſt theilaw;the:afficers thereof;andrtheluſticr of the realme; *'! ** 
c{-Alſoifa[Tlicefe:thar offereth-to robbe a'true: many killorh' the Plo.g74; 
true man inreſiſting — Marder,of maliceprecended:F19.474 
£06.9,67+:'1/ 4 4 VT. s AM... 006% | 13360 Viomt 10558 HF: 43306; 
-:> man caried his farher(beingſick;and againft hiswill)io a froſty >.E43.18, 
and cold time, fromone townerto another, andthe fatherdiedther- 

-of ; this wa$adiudged-murderin.theſonne. 55+ :117) 90 ntgdt of 91 
z;-ABarlotdelivered/of a childe; hidde it inan:Orchard' ie be- Biz. = 
:ing alu) and coueted it with leaues,anda — d the Cr9wp- 34: 
childe died thereof, .and the mother was arraigned t 

T1.6 oh f} 5 Ih, : 


for Murder. 1? 1'4 ,21 THis ot Os + 
4 $22. 4 


4013 : A man ; 


Felon ”. e Murder. 


2!9 


Fiez. Cor- 


311, 
Stawf 17. 


A man hatha beaſt that is accuſtomed todo hurr, and the owner 
knowing thereof, doth not rye him,or otherwiſe keep him faſt ſhut 


Exod.21-29 yp,but ſuffreth him rogoat liberty,and after the beaſt killetha man, 


F .Cor.1 63. 


43-E-3-33+ 
Lambt.2 36, 


34H.8.8. 
P.Surg,2, 


Cromp. 33. 


Cromp, a5. 


Lambr,247 


this is felony in the owner of the beaſt ; for by ſuch ſufferance, the 
owner ſeemethto haue a will to kill. | 

And in theſe three laſt caſes, woluntas repmabitur pro fatto, death 
enſuing thereupon , for it may plainely appeare,that they had a will 
and meaning of that harme which followed, which will m them 
doth amount to malice, and ſo maketh their offences to be murder : 
And in ſuch caſes where death enſucth,Vihil intereſt vtrum quis occi- 
dat, an cauſam mortis prebeat. 

If a man dyethinthe hand of a Phiſitian, or Surgeon, this is no 
felony in the Phiſitianor Surgeon, 

But if one which is no Phiſttian, or Surgeon, will take a cure vp- 
on him, and his Patient dicth vnder hjs hand , this hath beene hol- 
den to bce felonie : but quere of this laſt caſeyfor it cannot bee dit- 
cerned whether the patients death commeth by any wiltul defaulr, 
inthe party taking ſuch cure vpon him,or by the patients infirmity : 
againe, there appeareth in them no w:1l rodoe harme, but rather to 
doe good.,and then the ſtatute of 34.4.8.8.1-aucth ſogreata liber- 
ty of ſuch practiſe to vnskiltull perſons,thart it will be hard now to 
make it felony. Burt if a Smith or other perſon(hauing skill onely in 
dreſſing or curing the diſeaſcs of horſes, or other cattell) ſhall take 
vpon him the cutting,or letting blood, or ſuch like cure of a man, 
who dieth thereof, this ſeemerth ro be felony ; for the. rule is, Q#od 
qui{ 4, norit,jn hoc ſe exerceat. 4 

Two playing at Tables,fall out in their game,and the one killeth 
the other with a dagger ſuddenly, this was holden murder, in one 
Emeryes caſe,before Bromeley at the Aſliſes in Cheſhire about 27.E1. 
as M.Crompten reporteth. = 

The husband, vpon words betweene him and his wife, ſuddenly 
ſtroke his wife with a peſtell, whereon ſhe died,andit was adiudged 
murder at the Aſliſes at Stafford before Walmeſley,4 3 .Eliz. 

the reaſon why itſhould be murder in theſe two laſt caſes, 
conſidering there appeareth no precedent malice, and that it was 


- done vpon the ſudden,and vpon prou 


on. 
4.hath wounded B.in fight,and aeriliey meet ſuddenly & fight 
againe,and B,killeth 4.this ſcemeth murder,and malice ſhall bee in- 
tended in B. ypon the former hurt : butnow if 4. had killed 8. this 
ſeemeth but manſlaughter in 4. for his former malice ſhall bee 
thought to be appeafed by the hurt he firſt did to B. 


Twoare in ſuite,and they meet ſuddenly, and quarrell about the 
ſuite, and the defendant killeth the plaintife,this ſeemerh murder. 
Tamen quare. , 


V 2 Allo 
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Felonie. | eMurder, 


Poyſonng. 


Rules 


Alſo wilfull killing of another by poiſon,was, and is murder by 
the common law.See Srawf.2 1.04 Br.Indictment 41. 

The husband gauea poiſoned apple to his wife, to the intent to Plo.474- 
kill her, and ſhe not knowing of it, gaue it toher childe, who died 
thereof, this is murder in the husband,and yer he loued that childe 
dearely:and ſohadit been if aſtranger of his owne accord had af- 
tereatenthereof, and died thereof : for the putting of poiſon into <,, ,, 
the apple 8&c.ypon an euill and felonious intent,maketh it murder, 
whoſocuer be killed thereby. 

A.bringeth drinke that was poyſoned (knowing of it)to B. who ©*44+ 
aduiſed B.to drinke of it,telling him it would do him ſuch good, by 
reaſon of which perſwafton,B.drunke of it(inthe abſence of 4.)and 
died thereof this was adiudged murder in 4. 

If onegiueth corrupt victuall roanother, to the intent to poyſon <,,,,..., 
him,and ke dieth therof within the yeare and day, this is murder, 

But if aman ſhall prepare Rattes-bane,&c.to kill Rattes &c.and Co.g,8r. 
ſhall lay this in certaine places tothar purpoſe,without any cuill in- 
rent,and another man findes and eates this,and dicth therof,yet this 


_ 15nofelonie. 


The maſter ypon malice precedent, goeth to kill another,and ta- 
keth his ſeruants with him,(but they knownothing of their maſters 
intent)and the maſter and his ſeruants doe meet the other, and doe 
aſſaulrand kill him,this is murder in'the maſter,and but manſlaugh- 
ter in the ſeruants. 

1 Note,that when a manhath malice to one, and intending, and Plo.474. 
endeuoring to kil him, he killeth another man,this is murder whom 
ſocuer he killeth ide Plo;101 . Dyer 128. Fitz.Coron.2 62. Stamf.16. 

For his intent was todo murder. F 

Nay,if two fight ypon malice pretended,8 intheir fight a ſtran- _ mw 
ger(that would part them)is killed, this is murder in them bothJf it Dyer 128. 
may not be proued which of them did kill him. 

A man vpon malice, ſhooteth ar one,or licthin waite to kill one, p16.454. 
and killeth another vnwitringly,in both theſe caſes it is murder, 

2 Notealſo that inall caſes where a man commeth or goeth a- 
bout todoe any thing vnlawfully,as to kill,beat,or diſſeiſe another, 
or to do any other treſpas,and in doing this,he killeth any man, this * 
is murder.See Cromp. 24. | 

One ſtealing Peares in another mans Orchard, and the owner Crowp-24: 
cameand rebuked him,and the otherkilled him, this was adiudged *** 557 
murder, 4. Marie. 

Alſowhere a man commandeth another to beat 4. & he beateth Plo.47s. 
him,ſoas 4.dicth therof, this is murder in him that gaue this com- *<53*4: 
mandementto beat him, forthat he commaunded him to doe a vn- 
lawfull aR,by reaſon whereof the killing of a man enſued. 


Plow.190. 


3 Note 
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1  Felonte, 40s * 
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£Cor6.z5e 
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Plow.100. 
Sec here. 


Corol.203 


Co.4442. 


£Corb.163. 


Stamf.21.c 


Sec Exo.21. 
23-22. Ir 
was death 
by the Jaw 
of God. 
Lamb, 219. 
Br.Coron. 
63.91. 
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3J Nortealſo, tharif divers perſons comme ih one company to! dee 
any vnlawtull thing as to kill;robgor beatea ran, or ro commit atry 
Ryot,or affray,or todoeany other treſfaas;arid oneof them in d6- 


ing therbof, killerha man,rhis ſhalt be adivdged murder” inthem all 


that arepreſent of thar-party ; although they did but looke on &e. 
See Star. 40. Pies. Indihmen 'ZL My {:rP2f0t £3.99 

Nay; if they benorpreſent,yerif they beein theſtme Houſe, or 
yponthe fame grounditis murder in thein atli'Scethe Lord Datres 
caſe.Cromp.25, -N.v0) «lf ef 


4 Note alſo, thatall that ate preſent;& aiding,aberting,or com- 


»forting roanotherrodo murder,are principaH murderers, although 


they ſhallgiuc neueraſtroke.See more 4.H.9:18.13-H,7-10. Fit2. 
Coron.309. C0.9.67.112.07 1145 INLE ada 

As if-4.and B.fall out,and appoint the field;and they meet accor- 
dingly, each of them bringing: company with them, _4.killeth B. 
this is murder in all thoſe that came with 2. 

5 Norealfo,that in caſe of murder,it isnot material-who giveth 
the firſt blow ; for if he that is ſlaine gaue the firſt blow, yer ifrhere 
were malice prepenced in the other, ir is marder in him thatkil- 
led him. 

6 Alſo incaſe of poyſoning,the party poiſoned mult die therof, 
withina yearc andaday, after the poiſon teeeiued. ; 

Alſo,if aman dorbeat or hurt another zyherof he dieth, to make 
it murder or other homicide, the parry huremvuſt die within a yeare 
anda day next after the hurr done,or ſtroke'giuen. Bux to have an 
appeale,it ſhall haue relation tothe death,and not totheftroke,ſoas 
the appcale muſt be'þbrought within the yeare after the death, and 
not after the ſtroke. 1 . 

7 Note alſo in mutder,or orher homicide, the party killed muſt 
be in eſe,(ſc.in rerg natura) For if a man hurteth a woman with child, 
wherby he killeth the infant in his mothers wombe,by our law,this 
is nofelony,ncither ſhall he forfeit any thitis for ſuch offence : and 
whether (vpona blowcor hurt giuen toawoman with child) rhe 
child die within her bodie, orfſhortly after her deliuery, it maketh 
no difference : yet M*, Braf#op tooke ittobe homicide,if theblowe 
were giuen poſtqui puerperium animati faerit: But if the mother of the 


child die within a yeare and a day after ſuch hurt done to her, and 


vpon that hurt,this is felony, 

Iricaſes of murder or poiſoning, the offeridors ſhall not haue the 
benefit of clergie.2.E.6.6.12. 32.4.8.1. 6 16.H.8.12. 

Note alſo that by thelaw of God, no recompence was to bee rq- 
ken for the life of amurderer, Nowb.3 5.3 1. 


And by diuers old Statutes, no Charter of pardon ought ro bee 


graunted toany perſonin caſe of murder, or other homicide, ſave 


V 3 only 


«77 —_— * Sa : _ 


Felomte. | eMurder. 


Poyſonang. 


Rules 


Alſo wilfull killing of another by poiſon,was, and is murder by 
the common law.See Strawf.2 1.04 Br. Indictment 41. 

The husband gauea poiſoned apple to his wife, to the intent to Plo.474- 
kill her, and ſhenot knowing of it, gaue it toher childe, who died 
thereof, this is murder in the husband,and yer he loued that childe * 
dearely:and ſohadit been if aſtranger of his owne accord had af- 
tercaten thereof, and died thereof : for the putting of poiſon into <,,,, 
the apple &c.ypon an euill and felonious intent,maketh it murder, 
whoſoeuer be killed thereby. | 

A.bringeth drinke that was poyſoned (knowing of jt)to B. who <*+4+ 
aduiſed B.to drinke of it,telling him it would do him ſuch good, by 
reaſon of which perſwafion,B.drunke of it(inthe abſence of A.)and 
died thereof;this was adiudged murder in A. 


* If onegiueth corrupt viQuall roanother, to the intent to poyſon <,,,,g.;.0. 


him,and ke dieth therof within the yeare and day,this is murder, 

But if aman ſhall prepare Rattes-bane,&c.to kill Rattes &c.and Co.g,8r. 
ſhall lay this in certaine places tothar purpoſe,without any cuill in- 
rent,and another man findes and eates this,and dieth therof, yet this 
is nofelonie. 

The maſter ypon malice precedent, goeth to kill another,and ta- 
keth his ſeruants with him,(but they knownothing of their maſters 
intent)and the maſter and his ſeruants doe meet tho other, and doe 
aſſaulrand kill him,this is murder in the maſter,and but manſlaugh- 
ter in the ſeruants. 

1 Note,that when a manhath malice to one, and intending, and Plo.474. a 
endeuoring to kil him, he killeth another man, this is murder whom 
ſocuer he killeth ide Pls;101. Dyer 128. Fitz.Coron.2 62. Stamf.16. 

For his intent was todo murder. 

Nay,if two fight ypon malice pretended,8& intheir fighta ſtran- ny 
ger(that would part them)is killed,this is murder in them bothJf it Dyer 148. 
may not be proued which of them did kill him. 

A man vpon malice, ſhooteth ar one,or licthin waite to kill one, p16.454. 
and killeth another vnwitringly,in both theſe caſes it is murder. 

2 Notealſo that inall caſes where a man commeth or goeth a- 
bout todoe any thing vnlawfully,as to kill,beat,or diſſeiſe another, 
or to do any other treſpas,and in doing this, he killeth any man, this * 
is murder.See Cromp. 24.6. | 

' One ſtealing Peares in another mans Orchard, and the owner C19mp-24. 
cameand rebuked him,and the otherkilled him, this was adiudged 237 
murder, 4. Marie. | 

 Alſowherea man commandeth another to beat A. & he beateth Plo.a7s. 
him,ſoas 4:dicth therot, this is murder in him that gaue this com- dh 
mandementto beat him, for that he commaunded him to doe a vn- 
lawfull aQ,by reaſon whereof the killing of a man enſued. 


Plow.1909., 


3 Note 


nn Felonte, > * 


Be.Cor.tys 3 Notealſo, tharif divers' perſons cotne it orje conpany te dot , 
:Cor6.35s | 


Con 399 anyvnlawtull thing as to kill;robgor beatCa tian, or to commit atry 
Ryot,or affray,or todoeany other treſpas;arid oneof them in d6- 
:252- ing rherbof; killetha man, this ſhalt be adiudeed murder in'them all 
-** * thatarepreſent of thar —lbyuges they did but looke on &C. 
See Stamf.40.Fits.1, f 22. * L2rEL. E3907 
Nay; if they benor preſent, yerif they beein the ſwme Houſe, or 
yponthe fame ground,it is murder in them atli'Scethe Lord Datres 
caſe.Cromp.25. | «Q.V.) . ns 
Dont. + Note alſo, that all that ate preſent;& aiding aberting,or com- 
Sechere, *forting roanotherrodo mutder,are principaH murderers, alrhough 
they ſhallgiac neueraſtroke.See more 4.H.9:18.13.H,7:10. Fitz. 
Coron,309. C0.9.67.112.07 1145. "21"7E OY 

Asif 4.and B.fall out,and appoint the field;and they micet accor- 
dingly, each of them bringing company with them, _.killeth B. 
this is murder in all thoſe that-came with 4. ws: 

5 Norealfo,that in caſe of murder, it isnot marerial-who giveth 
the firſt blow ; for if he that is ſlaine gaue thiefirſt blow, yer if there 
were malice prepenced in the other, ir is'miarder in hira that kil- 
led him. | 

6 Alſo in caſe of poyſoning,the party poiſoned muſt die therof, 
withina yeare and aday, after the poiſon teeeiued. 

Coron-z2oz Alfo,if a man dorbeat or hurt another wherof he dieth, to make 
it murder or other homicide, the parry huremvuſt die within a yeare 
Co.4442., anda dayinext after the hurr done,or ſtroke giuen. Bux to have an 
appeale,it ſhall haue relation tothe death,and nor to theftroke,ſoas 
the appeale muſt be brought within rhe yeare after the death, and 
not after the ſtroke. No 
£Corb.163. 7 Note alſo in murder,or other homicide, the party killed muſt 
Celis, bein eſſe,(ſc.im rerg natura) For if a man hurteth a womart with child, 
22-27. I wherby he killerh theinfant inhis mothers wombe,by our law,this 
by the Jaw 15 nofelony,ncither ſhall he forftir any thitig for ſuch offence : and 
of God. whether (vpona bloweor hurt giuen toa woman with child) the 
Lama. 229- child die within her bodie, orſhortly after her deliuery, it maketh 
63.91. Nnodifference : yet M*, Braop tooke ittobe homicide,if theblowe 
were giuen poſtqui puerperium aniwmatii faerit: But if the mother of the 
child die within ayeare and a day after ſuch hurt done toher, and 
vpon that hurt,this is felony, 

Irfcaſes of murder or poiſoning, the offeridors ſhall not haue the 

benefit of clergie. 2,8.6.c.12. 3.4.8.1. 6 16.H.8.17. 

Note alſo that by the law of God, no recompence was to bee ta- 

ken for the life of amurderer, Nowb.3 5.3 1 - | 
13R2,cz, Andbydiuers old Statutes, no Charter of pardon ought ro bee 
P:Pardon 3 graunted toany perſonin caſe of murder, or other homicide,ſaue 
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222 


Felonie. Manſlaughter. | 


onely wherea man killeth anotherinhis owbedefence;onby mil- e3-109-1 


fortune. See P.Parden;4,Sceall the ſtatures of: 64.1.5:9.8ig c8.2. | 


E, eC.1 «(7 1 oE,3 6-1 « [1 ': 333 C3 & muLgt e7 n 
y And = our op at - 555 6 a pardon of all-felonics,' will not diſ- 
charge murder,except the pardon'be with a vp ob/tavirgg7oor that 
murder be expreſly mentioned inthe pardon. 1, 04 hrs” 

Neither wila pardon ofall felonies diſchargea man that isatrain- 
ted of felony,excepralſorheattainder andthe execution be pardo- 
ned.Sce 9.Ed.4.29. C0.6.13-b. | KOT 

Note,that he which hath a pardon for feloty;it he hathmot found 
ſureties for his good Abearing ; Orif afterwards during; his lite, he 
ſhall breake the peace,ſuch pardon ſhall be holden for nonebur that 
hemay be hanged, notwithſtandinghis pardon + for by the pardon, 
the tur nor tollitur. Sce the ſtat. 19.Ed.Z.co.3. PiPardon 5. 
& 3-H.7.7.where one was executed-ypon thjs.ſtatute,tbrmaking an 
affray after his pardon. \Br.Coronc4-34, . || YLLMIKG 2 Eau; 

None haucauthority to pardonany treaſon, murder,or-orher fe- 
lony, or any acceſlary tothe ſame,ſaue only the King ; it being one 
of ha royall prerogatiues. | 


>... Manſlaughter. ,_. LI 
MAnſlaughter in the right ſignification therof impliethall man- 
S%=ncr of Homicide, and is thegenerall; aswellromurder, as to 
the reſt : Neuerthelefle for that in common ſpeech ir is reſtrained 


£ 
FF. LE. 


See the 2, 
ta.1zRaca 


av 


;-H.7 £7. 
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to Manſlaughter by Chancemedly alone, in thar ſence'I will here . 


write of it. " 121, 
hter,otherwiſe called Chancemedly, is when two doc 


_ fighttogether vpon the ſudden, and by meere chance, without any 
malice precedent, and one. of them doth kill the other this alſois 


felony of death. | 

And yet in caſe of manſlaughter,the offendor ſhal have'the bene- 
fitof Clergy : and by the law of God,there was a city of refuge ap- 
pointed for ſuchto flievnto.Exed.21.13.Dem:19.3,4. 


4 


Two fall outypon the ſudden and fight, andthe one breaketh his 


weapon,and a ſtranger ſtanding by (yet being rione of their compa- 
ny)lendeth him a weapon,and therewith hekilleth the other; this is 
Manſlaughter as well in him that killed the other, as in the ſtranger 
who lent him his weapon. TRE 
4. and. B. fall out ypon the ſudden, and fight, and 4;' is ſo 
herce, that he runneth vpon the others weapon;andisflaine,yet this 
ſcemeth manſlaughter in B. for he ſhould have fled ro ſome wall or 
ſtreyt 8&c.Quare, | 
_ Andif B,hadfledtoa wall &c.and A.purſueth him,and B.percei- 
uing that A.would aſſault him, holdeth his weapon betweene them, 


and 


Crop. 26, 


oy 


PR.122.b 
Stamf.16.2 


| Felohies.. Manſlougbter. 


Lambt.246 


Firz.N.Br, 


202, 


21-H.7.3 3. 
P 


low.1g. 
Co4lz4- 


Co0.4:124. 


and 4.runnethyponthe,weapon,, andis ſlaine, this is homigide in 
his awne defence, and for which B.ſhall forfeit gnly his ave chr 
otherwiſe it had bin if B.had fallen, and lying vpon the ground 
drawne his knife or dagger, age A-falleth theron,and Io'is.llainegor 
hep Acomtlegt ie ngr! mgeany other,defence wg Iafeele ng 
there ereB,thallnat forfeit his goods, nor be culpable of his 
dt be bedchurgly A. in maner killed himlc e.See here- 
OL Pajoed. oth | | Trot , 90109 nz b 
Two combare together ypon the ſudden,and part, and preſenzly 
aftermeet and fight againe,and the one killerh the qther; onthe ons 
preſently fetchetha weapon, and, commeth and killeth the piber, 
theſe ſeeme but manſlaughter,for thar it is done all in one continu- 
ing fury, which-wasatthe firſt without malice, and.couldnor in To 
ſhort rime be appeaſed,or afſwaged,Cromp.2 3 þ. h36-4, ng 
[be rechng] 
ealion, and 


Soif two haue borne malicethe one tothe other,ah 
led,andafter — aine, they fall our yponnew occaſion, a 
by agreement.imme tly they gointothe field and fight, 2M g; 
one killeth the orher ; this ſeemeth bir manſlaughter, (cauſa gua(#* 
pra.) vnleſle the reſpite or diſtance of time or p c had been fuck, 


'thatby reaſogable coniecure their heat might be aſſwaged. 


See more of Manſlaughter, before in Murder, and after in Miſ- 
aducnture. Nh : 


What perſons are tharged with Homicide, and what not. 
-TF one thatis:Non 


a felonious jntent, nor a will or mind todo harme : Andno felame 
or murder can be committed without atcloniousintent & purpoſe; 
for it is called Felonia,quia fieri deber felles animo.Co.44124.b, 

So it is, if a lunatike perſon killeth another during his lunacie, 
(Cok.4.12 5.) for allats done by him in his lunacic, are as the ates 
of an Ideot. " es 

Now there bee 3. ſorts of perſons accounted, Non compos mentis, 
to this purpoſe,and the like. | 

1 A foolenaturall,who is ſo (« net;wtate) from his birth ; and.in 
ſuch aonethere isno hope of recouery. | | 

2 Hee who was once of ſound 2nd good memorie, and after 
(by fickeneſſe,hurr,or other accident, or vſitation of God) looſeth 
his memorie. | Sl 
3 Alunatike,qw# gaudet lncidis interuall;s, & ſometimes is of good 
ynd ing and memorie, and ſotnerimes is A'ow compos mentis 


An Infantof eight yeares of age, or aboue,may commit. Homi- 1 
cide,and ſhalbe hanged for it, viz. If itmay appeare (by hjdingof 


the perſon ſlaine, by excufing it, or by any othey a).that he had 


know- 


| 


ufant. 


mentis,or an idcot,kill a man,this is no ife- Non compot 
lony ; for they-haue noknowledge of good and eujll,nor can haye 9x. 


m4 


." Felonie: "Homicide, A 


knowledge of good and cuill, and 6f theperill Aid danighroF Hite 
offence.See 3.H.7.1.6 12 Stamfi27: Fit,Corm'u }B: 12, 6 By.Co- 
rh. 133-136,, | 1191150 
But an infantof ſuch tender yeares, as thar behahno difentioh 

or ppcllgen he kill a man;this isno felony iti him: 4:2 2551067 "7 
Fr oat thath __ kilferh a man,it's Tlony' -Fehaerchoy he 


= - png ae and dumbe, illerh ace is noftlday + fCors.rgz. 
for he cannot know whether he did tuill or no neither car wa þ TI 
felonious intent &c. Sec hereof tir. Suretic forthe Peace antes." Query: 
if he werenotſo borne, burbecommeth afterwards. See By Co- 
Yo. 101.6 217 

Norein cheſs former caſes of Homicide, comitiitted by pero 
being Non compos mentis, Of wanting diſcretion, ſicirhings' Happen = 
ah involuntarie ignorance, & | thetefore the law accounterhi ET” 

of theirs to benofelony. - FARO * 

Butif aman thatisdrunkegkillerh Ahoy hate felony ; Nbths Plo.1g. 
avoluntary ignorancein him , in as much as ſuch' ignorance'c cofii- AD 
methtohim by his owneaQt and folic. 


Miſaduenture. 


pJomicd by Miſaduenture or Misfortune, is when any ain 
ing of a lawfull thing,withour any euillinreng, happencth ro 
" m_——g by the Law of God there was a citie of refuge appoin- 
red for ſuch perſon to flie vnto, Nomb.35.t 5:6 #2:16fh.2 0.5; And 
by our Lawnow, this isno felony of Geath? for heethall hanehis 
Pardon of courſe for his life te his lands ; yer he ſhall forfeit his 
goods, in regard that a ſubic&t js killed by ea, meanes;See Stimiſ” 16, 
«b.Fitz.Coron.69.302.09 3 54 
Asif a Scholemaſter, in reaſonable manner beating h's ſch6Ner, See Exod. 
for correQion only : or a man correcting his child;or | Gtanei if yea. 21-20-21. 
ſonable manner ; and the ſcholler, childe, or ſeruan happen to-die "tc 
thereof, this is homicide by miſaduenture. 
Soif a man ſhooting at buts,prickes, or other lawful marke, and 
by the ſhaking of his hand,6r otherwiſes x T4 iT will,hee killerh 
one that ſtandeth by.,2 1. H, 7-29. Rede.6.Ed 
Soif a Carpenter, Maſor/or other perſon Joth throw orletfall a 
ſtone,rile,or piece of timber froman fo uſe,or wood,or other thing 
om acart&c, (and giueth warning thereof) and another is kifed 
moan will. - 1s 7. Br.Coron:5 9. 
er that is or ing of atree,and the ſame 
ot Tn, eb canar: falleth and killer a ws os 7 | —_—_ 
So,if the head of his hatchet,or other toole falleth from him,and = 
happeneth to kil one ſtanding by. Pext.1 9.1 5.accordeth ns 


L low.19. 


3 ICI bt 


So. 


Felonies by caſualtie. 


So.if a man be(indue and conuenient time)doing any other law- 
full thing,that may breed danger toſuch as paſſe by, and ſhall gine 
warning therof,ſo that ſuch as paſſe by,may heareand fliethe perill, 
and yer another paſſing that way,ſhalbe killed therewith. 

- #72) Andſoif men ſhall runar Tilt, Tuſt, or fightar Barrierstogether 

ron.2259. by the Kings commaundement,and one of them doth kill another ; 

cona Tn theſe former caſes and the like,it is miſaduenture, and nofelonie 
of death. | 

And yet in caſes of Miſaduenture, asalſo where one killeth ano- 
ther Se defendendo,by the Common Law theſe offences were felony 
of death, and the offendor ſhould haue dicd for the ſame ; But now 
by ſtat.ſuch offendors are to haue pardon for their life 8 lands, yer 
their g00ds remaine forfeitas before(at the common law.) See the 


ſtat.6.E.1.c.9.C5 2.E.3.0.2.21.E.3.f0.17. Br.Cor.40.0y forf.g.13.15 

Ficzh.246.c Alſo in theſe caſes of miſaduenture, aff in the former caſes of 

2435 | homicide committed by infants, and other perſons being Non com- 

See ſtat. pos mentis : As alſowhere one killerh another in defence of his per- 

— 5 ſon,they ſhall be diſcharged inthis mannerſez.if they defiretopur- 

4-117 4-242 N , $ X 

Kegi.to.z09 Chaſe their pardon,they muſt, vpontheirtriall, plead not guilty(and 
ſhall giue in euidence the ſpeciall matter) and then this ſpecial mat- 
ter being found by Verdi&t, they ſhall bee bailed, and thenthey 
muſt ſue forth a Certiorart, to haue this Record certified tothe Lord 
Chancellor of England,who rtheggeupon ſhall make them a Charter 
of Pardon of courſe vnder the great Seale, without ſpeaking or ſu- 
ing tothe king for it. See Stamp.1 5.8. 

Stam, 16.c: But if a man bedoing of an vnlawfull at,though withour any e- 
uill intent, and he happeneth,by chance,to kill a man,this is felonie, 
viz.manſlaughteratthe leaſt,if not murder,in regard the thing hee 
was doing,was vnlawfull. | 


. 


V lawful 
att, 


Stamf1zcs Asſhooting of arrowes,or caſting of ſtones into the highway,or | 


other place,whither men do vſually reſort. | 
WES Soof fighting at Barriers,or running at Tilt or Taſts without the 
.Cor-229 __. q , ; 
| Kings commaundement,wherebya man is ſlaine: And although it 
wereby the Kings commandement,yert it was holden felony by the 
Iuſtices texpore H.8, 
os. Playing at hand-{word,bucklers, foot-ball,wreſtling, & the like, 
&29.a Whereby one of them receiueth a hurt, and dieththerof within the 
yeare and day , in theſe caſes, ſome are of opinion;that this is felony 
of death: ſome othersare of opinion, that this isno felony of death, 
bur thatthey ſhall haue their pardon of courſe,as for miſaduenture, 
PRz2; fortharſuchtheirplay was by conſent,and againe therewas no for- 
merintenttodo hurt,norany former malice, but done only for diſ- 
port,and tria!l of manhood. 
Aman caſtethaſtone at a bird, or beaſt, and another man paſſing 
b 


y 


( aſuall Death. 


| 


by is ſlain therwith,quere whether this be manſlaughter,or but miſ- _—_—_ 
aduenture ; The opinion of Finexx chicfe Tuſticein 1 1.H.7,f0.23-iS, Yee Nums. 
that if a man caſt a ſtone over a houſe, and killeth aman, this is no 35-:3- 
felony,but miſaduenture : But M. Brooke abridging this caſe,ſaith,it Eees 
ſeemeth to be nolaw,but where the caſting of a ſtone is lawfull, as 
wherea maſon is vntiling of a houſe,8&c.but to caſt ir for pleaſure, Stamt-rac. 
and not in lawfull labour, ſeemethtobe felony ; and ſowas the opi- © 


nion of M. Bra&Fon,and M.Stamford. 


Caſuall death. 


A Loa man may be ſlaine by other caſualty,than by the hands or 

means of another man,as by the tall of a houle,pit,or tree, &c. 
vpon him ; or be killed by a Bull,Beare,or other beaſt &c.or bee k1l- 
led by ſome fall,which he himſelfe takerh. 

And in theſe and thedke caſes, obſcruetheſe rules : 

1 Firſt,if a man beſlaine in any ſuch manner, yet if it bee by the 
meanes or procurement, or wilfull default of another man, this 
ſhall be felony in the parry procuring or cauſing it. 

2 Thething which is the cauſe of ſuch caſuall death, ſhall bee 
forfeit to the King, taken for a Deodaxd, and diſtributed in almes 
by the Kings Almner:but the Almner hathno intereſt,as it ſcemettt 
in ſuch goods, but hath onely the diſpoſition of the kings almes, 
durante bene placito, ſo that the King may graunt them to any other. 

See Co.1.50.Dyer 77. 

3 Theforfeiture ſhall haue relation from the ſtroke giuen , ſo as Plow.:co. 
the party or owner ſelling thereot(/c.of ſuch things as was cauſe of 
ſuch death)after theſtroke giuen, taketh not away the Kings right, 
but that he ſhall haue it as forfeited, notwithſtanding ſuch ſale. 

4 Deodands arenot forfeited, yntilthe matter be found of record, ©9510. 
* and therefore they cannot be claimed by preſcription. 

5 Thelury which findthe death of the man, muſtalſo find and £2570, 
appreiſe the Deo4and ; and theſherife ſhal be charged with the price ar, png 
of ſuch Deodangd, and ſhall leuy the ſame to the towne where it fal- ?.Cors. 10. 
leth although it were not committed to the towne to keep;8& ther- 
fore it behoneth the towne to ſee it forth comming.See the ſtatute 
de Officio Coronatoris,4.Ed.1. 

- ' 6 If he that isſoſllainebe vnder x 4.yeres of age,nothing ſhall be F-Cor.:8s. 
forfeit to the king,as Deodaxd for him as it ſeemerh. _—— 

And if-a man that is vnknowne,be found dead in the field, his ap- F- Iadidtis 

parrell and money abour him ſhall be giuen to the poore &c. Andif 87... 

he were knowne, then his goods ſhall be delivered to his Executors 

or Adminiſtrators, or to the Ordinary;but ſhal not be taken as a De- 

odand,in either caſe(for they are not of the nature of a Deodand)they 

being no cauſe of his rs 4 


Next, 


Hlomicidle:vpon neteſ11t1e. 


—— 
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Dyer 77. Next,what (halbe forfeited and taken for 2 Deodand; The old rule Deodand 
is, 0mnta que mouent ad mortem, ſunt Deodanaa : And yer beſides, Des- quid. 


Co.5.110, 


dands may bee 'of ſome things thata man ſhall mooue or fall from, 
though he thing it-ſelfe'moues not ; asto fall from 2 ſhip;carr,mow. 
of corne or hay &c, Soas: Deodends art.any goods which doe cauſe 
or are occaſion of the death of a man by miladuenture. Co.tbid. See 
more F#t.Corom.3 1432 64341342» 3464388-389:398.40 1,409 
If a man killeth angrher with my. {avoxd-( or other weaporot 
mine)my weapon ſhalbe forteited 25 a Dev.land. Degt,cy St fe. 15648 
The inquirie of ſach caſuall death, bclongeth alſarothe Coroner: 
bur if the Coroner cannot haue the fight of the-bgdy,and ſo cannot 
inquire thereof;querehow the K.ſhalbe intiruled tothe goodss., i: 


Homicide pon neceſutie, 


Cuties the juſtice ok; lJaw-commaundeth a man to bee put. to 
death,As when thee Tudge hath pranounced ſentence of dearh-a* 
eainſt an offeador(atrainigg by due courſe of law)thore(in executi- 
on of juſtice)an officer,,ot orher perſon therero lawfully deputtd, 
may orderly execute ſuch judgement or ſentence according to; his 
warrant:and ſuch ſenrence ov:adgement pronounced by the Iudge, 
and after lawfully exccured bythe offer, leaueththename andna- 
tureof murder, or homici4!e; and is called juſtice, or rather judge- 


ment, which is the lawtul{execution of juſtice. 


tle; Bur if the officer, or other per/on,ſhall-proceed thettein yponhis. 
bee Vot.& Owne aurhotity, without Warrant, orfNer ebſerwatg ordine twris 5 25 


Stu, 9.13 3- 


wherean oftendor hath judgement giuen;vpon him rabec hanged;if 


theſhexife, or other officer &&ſhall behead him, or by.other means 


put him codearh zitis felony!inſucliofheer &c. | 


Sumf.13, Alſo if a ſtreager,beinghoethercto- awtully.depmred,ſhall(vpb 
his owne authgpity yputce deacon oftendor that is condemned 0. 


die,this is felony. 1: 0/5, 2011 7: 


Nay if theTutlge himſelfe,w gauerhs judgement of deathvp- 
mt offendor ro-death, it isnot 

9 | p__ rf 

an 


onan-offendor, ſhall after. purthe 
inftihableby hitas ,*.., F | 


*” 
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Sometimes alſo the juſtice of law,tolleratethandduffereth am 
t9ba{lain,/tifortherieceſiasy execurigh &aduancement of juſtice, . 
whichotherwiſeſhould beletr yhdone: Adin ſuch caſe,thelawioÞ ...-.'.. - 


. # 


n 


, 


” 


theland imput6sl-ic not asavy. faulttohimrthar hall fo killaman; 


but ineytechaggerthins thereof withaur:the K. Pardons, 


F.Cor. 261. Asa 
Sramf1:.  ranttearreſiam 


7 $4 
F* we? 
RITES 


itc,bailife,or any other perſon who hathadawfull wars 


ftamaninditedoffelony, may wel iuſtifie the killing iof 


_ hinzzif be willnorſuffer himſelfe ro beatreficd,and -yeeld hi 


oy." prehendatelon vpon huy and cry,or otherwiſe; andif:heew 


A p37: 3 , p 2 of% 
F.Cs.16:2 /,Aud {0 cuofy;perſon whatfoeuer withour any -wartant: may! ap: 
illnor 


yeeld 


£4 4 


Congmanaed, 


Tolerated, 
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| Homicide tolerated. 


yeeld to bee arreſted,bur ſhall refiſt,or flic,the purſuer may kill him 
without blame. 

Herewith alſo agreeth the DoQor and Student, 6ib.2.cap.4 1. ſay- 
ing, If any perſon that is no Officer, would arreſt a man that is out- 
lawed, abiured, or attainted of Murder,or of any other Felony, and 
ſuch offendor ſhall diſobey the arreſt, and by reaſon of that diſobe- 
dience hee is ſlaine,the other ſhallnot bee impeached for his death , 

For it is lawfull vnto man toarreſt, and take ſuch perſons, and 
to bring them forth,thatthey may be ordered according to the law. 

An offendor in Felony is led towards the Gaole, reaketh a- F.Cor.zzs, 
way from thoſe that conduQthim, and maketh reſiſtance, or flyeth , * 3*% 
a EN iuſtifie to kill him,if they cannot otherwiſe take 

C 

Awiduet in the Gaole attempteth to eſcape, and having broken »z.AC55. 
his irons, ſtriketh the Gaoler (comming in the night to ſee his priſo- 
ners) and the Gaoler ſlayeth ſucha priſoner, this is no felony. 

Ryorters, and ſuch as ſhall make any forcible entry, ordeteyner, c,,,,.. 

ainſt the ſtatutes, if they reſiſt the Tuſtices of Peace, or other ze. & 158. 
the Kings Officers, or ſhall not yeeld themſelucs, but ſhall ſtand at 
their defence,when the Iuſtice of Peace,or other Officer ſhall come 
toarreſt, or remooue them, if any ofthem happen to bee ſlaine, this 
is no felony in the Iuſtice of Peace,or officer,or in any of their com- 
pany that killed ſuch Ryotters, &c. | 

The Sheriffe, or his Bailiffe, or other officer commeth (by vertue cc... 
of the Kings Proceſle) roarreſt another for debt, ortreſpaſſe, who rog.fol.46. 
maketh reſiſtance, and thereupon is ſlaine by ſuch Officer, or any of 75? + 
his company, this hath bene takerito be no felony, tawen quere, Doe. ase. 

But in all theſe former caſes,there muſt be an incuitable neceſſity, 133-b, 
ſe.that the offendor could nor be taken &c. without killing ofhim. **jE 
 Alfoinan arr of felonie, if the Appellant and Appellee doe 37.H.521. 
toyne to trie it by battell,and therein the one doth kill the other, as 
the law doth allow ſuch triall, ſo doth it allow the cuent to be iuſti- 
fiable, as depending yy” the iudgement of God, who giueth vio. 
ry according to trueth, 
Se defenden. Alſo, when one man killeth another in the neceſſarie defence 
do telerared, Of himſelfe, or his, thereby to deliver himſclfe, his poſſeſſions, or 
his ,or ſome other perſons, which he is bound to defend from 
perill, and which cannot otherwiſe eſcape, this is Homicidetolle- 


rated ypon necefſitie : As - AN: | 
' To kill an offendor, which ſhall attempt feloniouſly to murder :442.c.;. 
or rob me in my dwelling houſe, or in or neere any hig horſe- ? Fort. 
way, or footway, or that ſhall attem ily, to breake my — 
dwelling houſe inthe night; this is iuſtfiable my ſelfe,or by any C<1-9r. 
of my ſeruants, or company. | | St =rbogh 
And 


Homicide ke defendo. 249: 
And this being ſo foundbyverdi@tvpan trialLwe ſhall be all di{- 
cha ithottloffe of” li landpgr goods pardon. 
+ Fokilla:thicfedr murderer in the defence of my perſon, my. 
£Cor6.16: houſe,orgoods, was tigtelony, but wuſtifiable by. the common law, 
3%$33% hefore the flatute of 24.H:8.ca, 5.Stgmfi1 4. See Cor 5.92671 1.52) 
ByiCorep. 100,102, 7 
6a; Andit one or mvc'come to burne my houſe; I,or any. of my. ſer- 
»  uants, mayiuſtifieroſhoor forth of my.bouſe at them, and to kill 
chem, for ſuch intentof theirs is felonious. | | 
Bucifaman ſhalforcibly ger, & keepe poſfeſhon of a houſe, & the Prohibited. 
otherſhal comein the night & fire this houſe,they within cannot ius 
ſtifieroſhoor and kill him, oranyof his. company, for thar. they in 
the houſe were therevnlawfully.See Cromp.26.4. 
LCerb.zo7- Tfone commeth (in the day time)to my houſe,tobeat me,& doth 
ven © make anaſſault vpon mein my houſe, & fighteth with mezand I kill 
Coa791 him indefienceof myperſon,yer in this cafe I ſhall forf, my goods, 
and muſt haue the K. pardon, except ir bee found, that the atlailane 
came witha felonious intent to killor rob me. 


maimed : & yet in ſuch caſe if he kill the other,he ſhaltbe commit- 

red till the time of his triall, & muſt then get his pardon for his life 

and his lands(which pardonnotwithſtanding he ſhal haue of courſe) 
Ce.5-99 but he ſhall looſe & forf.his goods and chartels,for the great regard The penalty. 
+t7-- whichthe law hath of a mans life. Co.5.91 5. See hercof pauls ates 

tit. Felony by ca(naltie. x: 
6.Ex.c9. «A.makethanaffray _ B.and ftriketh B. and B. flycth ſo farre 


P.Pardon! 15 hee can for faui 
continueth his , wherupon B. dothalfo ſtrike 4. and killeth 
him, this is Homicide in his owne defence : otherwiſe it ſcemeth 
to ſome, if B. had troken the firſt blow, or had ſtroken before hee 
had fled: and yet by other good opinions the firſt ſtroke, or who 
began the afftay,is not materiall, but the whole matter will conſiſt 

Stantrs. VPpontheineuirableneceſſitie(ſc=.whether the faid B.who killeth 4 
couldnot haue eſcaped with his life &c. without killing 4.) tor 0- 
therwiſe it will not excuſe B. for cans pris tentanda; And as it 
is acharitable, fa itisa ſafe principle (in theſe caſes) not totrie an 

X EXTre- 


before any troke giuen by B.and 4. 


Homicide fo defendeudo. | 


| — 


| _ eaths wound, 


extremirie, [til] thou haſt tried all meanes. :.01 ©. id bel 


Alſo it is holden in the former caſe, if B:(before be haddled)bad dt 

_ A.atidgiuen him divers wounds, that yer-if. hee ifiye-to 2 Suk 5, 
ht before! hee gjue 4. the morrall wound; and. then he giuerh de 
Ties ishomicide in his ownedefence.>1 ir 9:42: 

But inthe former caſe, if B. vpon malice prepenced had.firft iro. = 387. 
ken. 4.and then B. flyetlitoaſtrait or wall, and-4;purſuethhim,and (70 
ftrikerh him,and B, killeth 4.thereupon, thisis mufder i/B-for the o© 

malice repenced was the ground and beginner hereof; 

"Yet if there had beene former malice berweene 4and:B.and thiey 
_ fodenly, and 4. aſſaulteth B. and B. before any ſtroke by him 

wenflyeth fo far as he can, and 4.purſueth him, and then Bckillerh 
4 i. this ſeemeth tobe homicide in his own defence — 
the former malice. 

* Copſtonesicaſe: There was malice betweene Copſione and one FE, «b1. 
and they had fought diuers times, and after mer-{odenly in London 27 Comp. 37, 
ftreer, and C. told S. that he would fight with him, and $.anſwered 
that he had nothing to ſay vntohim, and S. went to the wall, and 
after C. aſſaulted S. and then. F, ſtroke and killed C. and' it: was 
found that C. began the affray , and S. was thereupon diſcharged 
without na ws. any. ng, Burt that was' by force ofthe —_ 
24.H.8.ca.5 

A man < fight fallerh to the ground, there his flying &ec: isnot 
neceſlary &c. ſec here Mag. 223 

- Alſoifathiefe aſſaults ro ob or kill me, Iam not bound t: to fly tO Stam. 14. 
a wall &c. as I muſt incaſea true man aſlaults me. 

If an Officer of Iuſtice, or Miniſter of the law, in the execution of Co.9.98. 
his office, be aſſaulted, heis not bound to fly ro a wall &c. as other 
ſubiects are. P 

Alfothe ſeruant may inſtifie the killing of another, in defence of 1.7.39. 


- his Maſters perſon or houſe,ifthe hurt cannot be otherwiſe auoided 


Br.Coron.63. 
Alſo the ſeruant may iuſtifie the killing of him, whorobbedand 
killed his Maſter, ſothat it be done preſently. 
In the defence of the poſleflion- of 'my goods, I may iuſtific to 
beat him that ſhall wrongfully take them from mee : but I cannot 
iuſtifie to kill him, except he beatheefe. | 
Sothen to kill a true man in defence of my perſon, in caſe: where 
there 1s an ineuitable neceſſity (ſc. that I firſt ſhall flye ſo far as T can 
for ſauing my life &c.) this A no felony of death &c. Burotherwiſe | 
itist0kill atrue man in defence of my houſe, lands, or goods, that 
is Par 2 (at leaſt) as it ſeemeth, TP 
Itany Foreſter,parkceper, or warreiner, orany intheircom —_— 
ſhall kill an offendor in their foreſt, parke, or — which pany. - 


huy 


Burglarie.. 


huy and cry leuyed to keep the peace and to obey the law) will not 

Cromp. 30. vids R__ if ruby but will mig defend themſelues by violence, 
this isno felony : Yet quare,if there were any former malice in ſuch 
Keeper : Bur if any ſuch keeper by reaſon of any former malice,will 
lay to any mans charge,that he came to do hurr, whereas hedidnor, 
neither was found wandring nor offending, and ſo kill him, this is 
felony in ſuch keeper. 


Burglarie_. 
22-E.3, BY'rslaric is, when one or more in the night time, doe breake 2 
_ dwelling houſe, ora Church, or the wals or gates of a city, or 
walled towne, with an intent todoe felony, although hee or they 


carry away nothing, yet it is felony of death,and the offendors ſhall 
not haue the benefit of their Clergie. 


Firſt for the time : Burglary cannot bee committed in the day The time. 


dE time, but onely in the night, for all Inditments of Burglary, bec 

Cans, Quod nottantur frezit : And the night (to this purpoſe) beginnerh at 

ar. . 2c Sunne ſetring, and continuerh to the Sunne riſing : And there- 

de Wah. fore to breake a houſe &c. after the Sunne ſetting, and before ir be 
darke; or after day light in Summer, and before the Sunne riſeth, 
is Burglarie. 


Searf.zo, Next, tor the manner: It is holden (by ſome good opinions) 74, warmer. 


that ifa man breake the houſe to doe felony, and yct entreth nor, 
it is no Burglary , and that the Inditment muſt be fregit (7 intrawuit : 
And yet by the opinion of Shard, 27. Af. 38. and by the opinions 
of Sir Anthonie Browne, Sir Edward Montague , and Sir Robert Brooke, 
late chiefe Iuſtices of the Common Plees, and others, (as Maſter 
Cromp.3t- Cromplen reporteth) if aman do but attempt or enterpriſe to breake 
3%33- orenterintoa dwelling houſe by night, to the intent to rob, or kill 
any perſon there, though he make no adtuall entry, yet it is a full 
and compleat Burglary : 
As to put backe the leafe of a window with his dagger. 
Todraw the latch of thgdoore. 
Toturne but the key, being on the inner fide of the doore. 
So tobreake theglafſe window, and todravw out any goods there 
with a hooke,&c.26.E1. at Staff. Afoiſes. 
Seto breake a hole in the wall, and to ſhoote in thereby ar any 
| n_— _ houſe. | 
26.El. (the doore being opened by ſome of the houſe) if any the at- 
tempters ſhall diſc a Dag wy any in the houſe, / indiſ- 
charging bis Dag ſhall hold his hand ouerthe threſhold, though be 
ſer no foot Ouer. 
So if vpon anattempt of burglary, they within the houſe, ſhall 
caſt out their mony for feare, and theattempters take it away. pe 
X 2 n 


p "I —— 


— oc >” — —_— —___ 


Burglarie. 


232 


The place. 


And yer there is no atuall entry made, in any of theſe caſes, 

But if a theefe ſerteth bur his foot ouer the threſhold, or into any 

art of the houſe to commit felony, this much more ſhall conuict 
imof Burghrie. ' # : 

Alſo one being let downe the Chimney inthe ay to commit orowp, zx: 
felony, it was adiudged Burglarie by Sir R. Maywood, chicte, Baron, 
and yet he broke not the houſe. x 

Sois it to come into the houſe by the help ofa key. # 

So if ſodenly one come into the houſe by night,the dggt 
open.and the owner fleeth to his chamber,and the oflgady 
ſhouing at the chamber doore. "al 

So it is, if thecues pretending that they be robbed,8&cfſhall come 
tothe Conſtable, and pray him to make ſearch for the felons, and 
going with the Conſtable intoa mans houſe to ſearch, they rob the 
good man of the houſe; this is Butglary. 

So if a ſeruant conſpiring with another to rob his Maſter, ſhall .:.m. 
open his Maſters doore or window in the night, and the other en- Termes 34, 
treth therear, this is Burglary in the ſtranger, by the opinion of Sir 

er Manwood. 

And yet the houſe was not broken in any of theſe caſes. 

But if one commeth intomy houſe in the day, and there hideth 
himfelfe till night, and then robbeth mee : or if I ſhall lodge one in 
my houſe,and in the night he robbeth me (ſc.goeth out of my houſe 
and taketh away ſome of my goods with him) yet this is no Burgla- 
ric, for that he broke not my houſe : for the farſt caſe it was ſo hol- 
den at Derby. Aſſ.32.EL.Cromp.3 4- 

- Alſo if diuers come to commit Burglarie, and but one of them 11.H4.rz, 
entreth and commit it, the reſt ſtanding about the houſe, or not 

farre off, to watch that no helpe ſhall come; this is Burglarie inall 

that company. 

Now concerning the place,it may be cither publique,or priuate ; 
publique,as the Church,or wals,or gates ofa city,or walled towne; 
priuate,as a dwelling houſe : and here commonly it is no Burglarie, 
vnlefſe ſome perſon be at that time within the houſe, 

* Andyetif a man hatha dwelling houſe, and he and all his family Co.4; 46: 
(ypon ſome occaſion) are part of the night out of the houſe, and in | 
the mcane time one commeth and breaketh the houſe to commit 
felony, this is Burglary. . 

So if a man hath two dwelling houſes, and ſometimes dwel- C+.4-45; 
leth at the one, and ſometimes at the other, and hath a family 
or ſeruants inboth, and in the night when his ſeruants are out of the 
_ the houſeis broken by theeues ; this is Burglarie. Adiudged, 
38.Ebs. 

If one breaketh a Chamber in Lincolnes Inne, (or inany other cowp.z;7 

houſe 
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bouſe of Court,or Chancery,or inany Colledge in Cambridge,or 
Oxford &c.)in the night,to the intent to commit felony there; this 
is Burglarie, alrhough there were no perſon.in the ſame chamber, 
For that Colledges and houſes of Court and Chauncery be entire 
-- + houſes, wherof ſuch chamber is parcel; ſo thatif any perſon-ſthalbe 

in any other chamber withinthe ſane houſe or colledgearthe fame 

time, it iS Burglary. 1. INK 
Cromp. zz, , One P.was arraigned of Burglary Apno 22.Eliz. for that hee af- 

faultedone of his companions of the-Inner Temple London,in:.his 
chamber there,to haue killed him in the cucning, &c. but had-his 


rdon. | 


2.Ed.6. oy Alſo the breaking (inthe night) of aſtable;.barne, or.other out 
nn houſe adioining, or neere to the dwelling houle, totheintenero 
ſteale,is burglarie, thovgh he rakenothing, 6140s oC 
At Summer Affiles at Cambridge,anno dom. 1616.two men were 
arraigned and condemned for burglarie before Sir Tames Altham 
knight,for robbing a backhouſe of Roeb.Caſtle Eſquire, inthe night; 
which baekhouſe was ſome 8. or 9. yards diſtant from his dwellin 
houſe, & only a pale reaching between them: ſo that though this of- 
fence bee not commitred. in the. very body of the dwelling houſe, 
bur in ſome other houſe neere vnto ir, & being parcel] of or belong- 
ing tothe dwelling houſe;it is burglary. | 
Co.11.37 Butaboothortentara faire or market, arenot eſteemed in law 
for a dwelling houſe, northe breaking thereof in the night rime-ro 
be burglarie , although the robbing of thembe madeas penall as 
burglarie, if the owner,hus wife,children, or ſeruants, were within 
the ſame. 
a2.all.95. Laſtly (to make it Burglary) the purpoſe-and intent for which 7he intent 
| mynuany the offendor commerth,muſt of neceſliry be to kilLor rob ſome' pet- 
ſon,or tocommir ſonit otherfelony,otherwile it is neither burgla- 
rienor fclunie. | 4 
_ 74 Andrtherforetobreaka houſe in thenight, tothe intent to killa- 
ny perſontherein,itis burglary,although he neuerrouch him. 
_—_ 35. Soitis,if thepurpaſe wereto rob, although the offendor taketh 
| away norhing. 
Sramwf;zo, Butif a man breake and enteranhouſe by night, of purpoſe only 
©1137 tobeataman,thatis bur treſpaſſe. 
Lamb.:«0. * Andif the intent were to commita Rape, which ſome thinke 
Crowp.3:. to beno felony by the CommonLaw, but onely a Treſpaſſe,then 
there is ſame doubr, ſaieth Maſter Lambert : Bur Maſter Crompton 
ſayeth, that if a man breaketh another mans houſe inthe night,and 
rauiſheth awoman there, this isno burglary ; For ſaieth he,Rauiſh- 
ment is nofelonie by the Common Law, as Burglaric is, although 
it be Felony arthis day by the ſtatute : ramen quere,for it may ſeeme 
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by M.Bra&on,Glanuill,and Stamford, That by the auncient Common Stamf.ar,e 
Law it was felony. The words ofM. Bra&onlib.2. are thus, Olim qui- *** 55: 
dem corruptores virginitatis (x caſtitatis ſuſpendebantur,eyc.modernis tamen 
temporibus aliter obſernatur, = corruptione virgins ,amiltluntur mem- 
bra,gre. Anda little after, Adelſtgnu ; raptus mulierum ne fiat, defendit 
tam lex humana, quam dinina: Et fic fuit antiqitus obſernatum , quod fi 
quis obuiauerit ſolam,cum pace dimittat eam,Cyc. $1 autem contra volunta- Felony. 
tem ſnam (rciattat eamad terram, foriſfacit graciam ſuam, (5c. Quod fi 
concubuerit cuns ea, de vita or membris ſuis incurrat damnum, (Fc. And 
with this Maſter Glanzill alſo agreeth,fol.1 1 2. 

Alſoamongſt the Laws of Saint Edmwnd,ſometimes King of this 
realme, you ſhall find this law.Qui cum Nunnawvel ſanttimonials forni- 
cetur emendetur ficut bomicida, A multo fortiori, then ſaith M.Stamford, 
ſhall he be puniſhed, if he had rawſhed her 7 So as Rape at the firſt, 
faith Szamford,was grieuouſly puniſhed, vntil the time of K. Edward Welt.z.z4. 
the firſt,who ſeemed to mirigare the paine thereof by the ſtature of © **?*7+ 
Welſtm.1.c4.1 3 .which gauetwo yeares impriſonment and fine: But 
ſpying the miſchiefes enſuing vpon the ſaid law, at his next parlia- 
ment holden at Weſtm. called Weſtm.2.ca. 34. he madethe offence 
of Rape to be felony againe.Br.Coron.2 04. 

Notealſo by Britonyf. 1 7.it isnot Burglary in an Infant vnder 14 $298: - 
_— of age; nor in poore perſons that vpon hunger ſhall enter a « | 

ouſe for vicuall vnder the value of xij.d.Nor in naturall fooles,or 

Other perſons that be non compos mentis : But quere,of poore entring 
for victuall at this day. 


Theft. 


"JT Het is the taking away of another mans goods, with an intent 
to ſteale them,againſt(or without)the will of him whoſe goods 
they be : And this is of two ſorts, Robbery,and Larceny. 


Robbexrie. 


R Obberie (in Latine called Rapisa) is properly the felonious ta- Dyer 2:4. 
king of any thing from the perſon of another, againſt his will, *=*7-d 
and putting him.in feare thereby : & here abiwbes thing taken, 
bebuteo the value of an halte penny, yer it is felony, for which the 
offendor ſhall ſuffer death,withour benefit of Clergy. 
As if one by the high way aſſaulteth mee, and taketh away my 
purſe,mony.or other goods. | 
But if a Theefe afſaulteth mee to robbeme, and biddeth mee de- 9544-8 
O_o buttaketh noching from me, in regard that I bei "7 
r00 good for him , ſhall apprehend him, or ſhall leuie Huy an 
_—_ Cry 
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Cry,whereby he israken,this is. taken to beno robbery nor felonie 
at this day. 2 140077 

_—+ 4 the aſſaulronly,to rob mcghath bin(in former times)hol- 
den ro be felony,as appeareth by the Bookes 2 7.4/.91.38. & 13... 
4-7:25-Ed.3.Fit2.Coron.383.Br.Coron.196.215. up 

260. El. In this former deſcription of robbery, the word(taking)is large- 

Cromp, 3+ ly to be cxtended againſt the offendor ; 0 thar although the theefe 
taketh nothing from my perſon,yer if he aſfalteth me, and vport his 
aſlault he threatneth to kill mee, if Ideliuerhim not my purſe, and 
thereupon I caſt my purſe downe vpon the ground, and he taketh it 
away,this is robberie. | 

Cromp-3#* Soif onedraweth his ſword vpon mee, and bidderh mee deliuer 
my purſe, and I refuſe, and after hee prayeth mee togiue him a pe- 

, Ny,and I doe ſo,yer itleemeth, this is robbery, for by the aſſault I 
was put in feare,and our of that feare I gaue him this money to bee 
ridof him. 

Soif athiefe do onely aſſault me torob me,and I deliver him my 
purſe with mine owne hand, yet this is robbery in regard this fact of 
mine proceeded from feare,or by his menacing &c. 

Crowp.35 Soin flying from the theefe, I caſt my purſe into a buſh, to ſaue 
it,and the theefe ſeeth me and taketh ir away,this is robbery , for in 
this caſe had they not pur me in feare,[ ſhould not haue caſt my mo- 
ny from me. 

Crowp. 35, Soif one aſſaults meto rob me, and I flying away from him, my 
hat _ off, and thetheefe taketh irvp and carryeth it away,this 
is ro . 

Soif x AP comes,and biddeth me deliuer my purſe (without 
rawing any weapon,or other force yſed)8 I deliuer him my purfe, 
and he finding but two ſhillings therein, deliuereth mee all againe, 

yet this is robbery. 

44£43-14 Soif theeues dotake a man, & by threats compell him toſweare 

— tobring them mony, at another time,or elſe that they will kill him, 


Sramf.;7. c- 


20-E]. 
Cromp. 34- d 


by force whereof, he bringeth them the money accordingly, this is ' 


Robbery. 

One came toa Fiſherman going in the high way to market with 
Fiſh to ſell, and deſired to by ſome Fiſh of him, and heerefuſed, 
whereupon the other tooke away ſome of the Fiſhermans fiſhes a- 
gainſt his will,and gaue him more money for them than they were 


Cromp. 35+ 


worth, bur the Fi was thereby purtin feare, whereupon the 
other was indited and arrai at Yorke about 26.Els.burt _ 
ment was reſpitcd,for that the court doubted whether it were felo- 
ny or no. 


- Alſo inthe former deſcription of Robbery,the words; from the 
perſon,are not ſo nicely to be conſtrued, that (to make vp a. 
rac 


Robbers, 


the goods muſt be needs annexed tothe body:oF the perſon; For in 
ſome caſes it may be Robbery, notwithſtanding the Thietedoth 
neither take the goods from the perfon- of the' owner, noriyetal- 

Asif inmy preſence, a felow taketh away my goods. openly a- args 
cainſt iny will,this is robbery,” though he neither taketh then from "Ter 
my per{on,nor afſaulteth me; for theloſſe is theſame,and rhefeare 
alike as though ithad bin from my perſon. | '-o 0 1 0 72 

And if oneor more do take a hor{e out of my paſture,or drive my ?.K-r3r, 
cattell out of my ground.l ſtanding by and looking on at the ſame 
time,this is robbcrie,if ſo be that the felon dorheirher make anaf- 
fault vpon me,or do put me in feare. 

Note,to make it robberie,the perſon muſt be put in feare; for if 
afclon do take money from me in the high way, & ſhall nor put'me 
in feare,this is no robbery. Lamb.266.Cromp.35.PR.131. 

And you ſhall find a Caſe in my Lord Dyer, how a felon did take pyer 2:4. 
mony to the vale of xl.s. oraboue, from the perſon of norher in 
the high way; And yet for that he did nor put his perſon in feare,by 
aſſault & violence,this was holdenno robbery and the oftendor was 
allowed his Clergie for the ſame felony. anno 5.Elis. 

| Notealſo,if two thecuesſhall atrempt torob me, and Iflie from «,,,,,.. 
: omPps 5+ 

them;and one of the theeues follow me;and the other e{pying ano- 

ther true man (but out of the ſight of his fellow)ride towards him, 

and robbed him, this was adiudged Robberie in both the theeues ; 

and yet the one was neither in ſight,or knowing of this Robberie, 

but becauſe they both came to rob, and at the ſame time, this fact 

committed by the one,ſhalbe imputed to the other alſo : it was one 

Pwaſeys caſe 28.El. | 
Cut purſe. It one ſhall cut my purſe, or take, or picke my purſe out of my 8.z1.4 
pocket ſecretly, or priuily and fraudulently, itis felony of death Pies? r- 
withour benefit of Clergy,if it be aboue the value of xij.d. Quere Cromy. 34. 
if it be vnder twelue pence,becauſe it is taken from the perſon of a 35: 
man, and the forme of the Indi&tments are 1nſultum fecit.See Fits. 
'Coron.430.Alſo the words of the ſtatute (8.E.)are, That noperſon 
taking any money, or goods (generally) from the perſon of another 
&c.ſhal hauc his Clergy : And yet by the opinions of M. Lamb. and 
M.Cromp.this isno "1 of death. 

So if one ſhall take my money or other goods from my perſon, ?.Cle7 r* 
ſecretly without my knowledge or by fleight only, Tneither. being . 
made afraid, nor witting of it(if it be aboue xij.d.in value)ir is fe- 
lariy of death. 

A man cutteth my girdle priuily, my purſe hanging thereat,and 
the purſe and girdle fallerh to the ground, bur he didnot take them 
vp (for that hee was eſpyed,)this1s no felgnie; for that the Thiefe 

| | neuer 


26, Eliz. 
Crowp, 35+ 
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neuer had an acual poſſeſſion rhercot,ſeuered from my perſon : But 
if he had holden the purſe inhis hand, and then cut the girdle (al- 
though/t had fallen to the ground,and that he tooke it vp no more) 
then had it bin felony(if there had binaboue xij.d. inthe purſe) for 
he had it once in his poſſeſſion. Burt theſeſecret and priuy takings 
from my perſon,are no robbery,for he neither aſſaulted me, nor put 
me inany teare, h A 
TR yore . Lareentes 


Arceny (being fetched from the Latine word Latrocinium) is 
properly a fraudulent and. telonious, taking away of another 
mans perſonall goods,in the abſence of the owner, and withour his 
knowledge. x | 
This is of two ſorts,Grand Larceny,and Pety Larceny. 
. -Grand larceny,jis when the goods ſtollen bee aboue the value of ©7494 £w* 
xij.d.and this is Pho of death,ſe.wherin iudgement of death ſhall ©"7* 
be giuen vpon the offendor,except he be ſaued by his booke. 
F.Cer. 451%. And yct if the goods ſtollen be to the'yalue of x.s.if the Tury that . 
paſſerh vpon hisarraignement, ſhall find that the goods didnot ex- 
ceedthe value of xij.d, rhen that offence ſhal be taken but for Petrie 
K Larceny... .; ir JE CP EIETy Fea , rogiles 4 
4<a5. Pety Larceny, iswhen the goods ſtollen, docnotexceed the va- 
—_ "+ luc of x1j.d. «. or this the gb. thall be impriſoned for ſome _—_— 
certaine time,and after ſhallbe whipped, orotherwiſe puniſhed by 
the diſcretion of the luſtices before whomhe isarraigned , burit is 
not felony of death. "ML pee , 
Yet may not the Iuſtice of P.before whom ſuch an offendor ſhal 
be brought (out of the ſeſſions) puniſhby his diſcretion the ſaid of- 
fendor for Pery Larceny, and.ſo let him go, but muſt commit him 
a 6 baile him, to the intent he may come to histriall, as in 
caleof other felonies ; and if, vpon his triall the Turie ſhall finde the 
goods ſtollen,to exceed xij.d.in value, the offendor ſhal haue iudge- 
—_— die for the fault, _ ji OLA es 
»xHta:. . Alfo,although pety larceny be not puniſhable by death, yet it is 
£010.15. a felonious tak me the Indiment of pety lrccny muſt be Felo- 
$4.85.8316 Bice cepit : and he ſal forfeit all his goods & chattels for ſuch a felo- 
ny : and there isno difference either in the nature of the offence, or 
inthe mind ofthe offendor,but only in the value of the thing ſtollen 
whichalſo maketh the difference of puniſhment. 
£Core.4'5. If oneſhall ſteale to the valye of 4.d. at one time, and 6, 
Scam 34 dat anothertime,and of 3.4. atanothertime, which together doe 
excced thevalue of 12.d.and that theſe ſeucrall goods beall ſtollen 
| from oneandthe ſame perſon : then may Gr Lan together in 
one Indictment, and the offendourbeing thereupon arraigned and 


found 


The manner. 


: Deſwwery. 


And 


foundguiltie,ſhall haveindgem 

Aggies if rwo,ormoetogether doſteale good 
of xij.d. this is felony of dearh in them all ; forthe felony inthem 
is ſeuerall, though the ſtealing be jointly done. 


Now firft for the manner. 


JN Larceny,two things muſt concurre,/cs. to take,and to carriea- 
way or remoue the thing taken,with a purpoſe to ſteale the ſame , 
for the Indictment mult bee, 
andyet intheſe words,the letters riot o| 
asthe meaning, and that for the better ſuppreffing of offendours in 

this kind. | 
For although by the Law in M. Glanwils time « furto ommimodo 
excuſatur qui initium habuerit ſue detentionis per dominum illius rei ; 
yetat this day it may beefelonie, though the offendor take not the 
thing.but comes firſt vnro it by deliu 
and ſocommeth lawfully tothe 
If a Tauerner do ſera pecce of plate before his gueſt to drink in, 
this is felony ; for the Taucrner gaue 
drink in it for the time. 


and the 
him no 
IfI 


rothe 
_ 'Dr 
at theplacea 
Soif the 
nie. Ibid. 
Alſoif the Carrier ſhall carry them to another place, and there 
breakeththem vp,and converteth part, or all, to his owne vſc,this is 
felony. hid. NS 
But.if the Carrierſhallſel] orgive away,or otherwiſe imbeſil the 
whole as he received them, this is holden ro be no felony,becaulſe it 


romp.36.4. 

beſide, the deliuery, a bargain and 
agreement to carry the goods,and the delivery was only to that in- 
tent,ſorhat the property of thoſe goods did alwaies remaine inthe 
firſt owner. /deo quere. 

Bur if 4.lenderhhis horſe to B.being a ſtranger,who rideth quite 
rſe,this is no felony in B 
Dodderige knight giuc 
an Indictment of felony preferred inſucha caſe, 


was deliuered him. Stamf.2 5.4. 
Andyer inthis laſt caſe there is 


quere if thehorſe had been deliuered toa ſeruant,who rideth away 
therewith. Yide 
If a Clothier 


ent of death therefore. 
s aboue the value 


cepit O& abduxit, 
much to be inſiſted y 


from the owners own hand 
10n: As 


ontherof, but only thevſe to 
er goods toa Carrier, or other perſon,and bargain with 
himto carry them toa cerraine place appointed,if he carrieth them 
ce,and then conucieth them away fraudulently, this is fe- 
fbailement was determined when they came 
pointed. bid. i 

arrier ſhall rake out parcell of the goods, this is felo- 


with the h 
ſodid fir 
Affiſes 1617.vypon 


reaſon of the deliuery. 
iretion at Camb 


deliuer any wool or yarne to his a 


Thetn, ——_ 


ſter;ot Weauer,&cc0/drefic; and theyithall conuey,away, unbglill, 
or tell any, part owe ſremerh.tg bc no fclony,by,reaſon 9b che 
deluery,butthey ſhall be rep at the diſcretion of 240 Iuyaf P, 
by whipping or ſtocking,Ste.Fide qnieatmh.Cloth. , . 1 {oh 
13E49 - 'Soif Idcliuer my goods t9 another ro keepe, and he fraudulencs 
ly conſumeth them, or otherwiſe conuerteth them to tus owne pro- 
;thisis no felony, becauſe of the delivery. +, oo bt, 
'And ſo(ir ſeemerh)if I deliner mony. or goods to 4-to deliugs s 
B, and 4. flyethaway with chem , conſumeth them qr. conuertes 
them to his owne vſe,this isno felony, by reaſon gf jthe delivery, 
1414 If, amandelwers money-to;his ſeruantto' keepe, or: plate.to; his Sermants. 
13-42.» Butler or veſſell 'to his Cooke, or Horſe to his:Hgrſe-keeper,, ox = 
17.15 ſheepe to his Sheepeheard, and ſuch ſemanc. doth gocaway with 
them;rhis is felony by the Common Law in that ſexuant; (for theſe » 
'goeds, were alwaics in, rhe Maſters poſſeſſion, andkept and yſcd 
y:the (cruant tathe Maſters behoof.)-But yer there was much, dif- | 
ference of opinions herein : for the cleering whereof{n.ſome part) fo 
1487. the ſtatute 2 1.44. 8,64p, 7.(which was made perpertuall by the ftature 
P.Felob 19. cEliz.cap.10.) prouided, that all and ſingular ſexuants,'of the,age 


-. + - of eightcene yeres,other than MMappronjicesl which guſt beynder- 
Cromp.5o. ſtood of ſuch as are- bound. by Indenrure; and by rhe. name ofan; "7, 
apprentice)to whom any money, goods, or chatrels &c; by: his-or. ,,,4c, cigh 
* their Maſter or Miſtreſſeſhalbedeliveredtokeep,of thevalue of x1. ;co» holbe in 
$.0r aboue,if ſuch ſeruant ſhal goaway with,or ſhatimbeſill, or ſhall ca/+ as chey 
conuertto his owne vie, any, fuch money, goods, or chartels ofthe were before 
ſaid value,tothe intent to ſteale the ſame,or to defraud his maſtex.or the makmygef 
miſtres therof, iſhalbe felony , but this muſt be proſerured within #1 farnte, 
one yeare after the offence..,/; a awake Sk 
Atd naw vpon the conſtructon'of this ſtat.of 21. #.8.divers new 
| queſtions andcaſes haue fincearoſe,;. . +; As . 461 
Dyers. . If amandeliueran Obligationto his ſeruant, togoeand receme 
: the mony therupondue,& the {eruantreceiueththemony, and then 
goeth away therwith,or doth-canuert. it trois owne vic,this.is hol- 
dento beno felony withinthe meaning of this ſtat, for the Maſter 
didnotdeliuerthe mony to hisſeroant,.., IE” 
Ibid. Soif-a man deliuers tohis ſeruant,wares.or cattell ro fell at Faire 
.__ or Market, and he ſelleth then there, and xecciuerh the money, aud 
Dyer 5, fhefigoerh away with the money, or converteth irto his owne ſe, 
this is no felony within this ſtatute, for he had not the mony by his 
maſters deliuery;neither went he away with the goods his Maſt;de- 
liuered him, TIE | ” wo 
331. Bur-if the ſervant received of his Ma.xx.4.in gold to keep,which 
Cromp. 35- he changed into filuer, 8& then ran away with thar, this is felony;for 
thatgold and filuerare both of the fame nature, ſc.money. Fo 


Po 


2 hea a ——_——— Ws es 
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240 Thefd. 
Andif a mandeliners won _ ow tomarket;op 3:-H7.15% 
mony to carry toa faire,or to buy catrell,or other things, or topay 
ro ran, & rhe ſeruant gocthaway therwith,this was no fe- 
lony by the common ſaw;byreaforrof the deliuery thereof rohim 
By Nivenaiter : but qoere if icbe not felony by this ſtar. for thathe 
* wWeiitaway withithie thing delivered him. | G11 
Andif one of my ſeruantsdoth deliver toanotherof myfernants Pe": 
| ——_—_ zine(tothe value of x{.s:)8 hedorh gocaway therwith , 
conuernteth them to his own vſe,this is felony, wirchinthis tar.for 
> thisflalbe faid my deliucty, 2 | | 
If man deliuers to his t apiece of cloth ro keepe, andthe F197ene.. 
Feruant makethbimſelfea'garment thereof, and after gocth. away »z.— = 
therewith, this is felony(within this ſtature)for that the property 1s Crowp.6 
notaltered,by the making garment therof, becauſe the cloth may 
be knowne ſtill. Otherwiſe iris of barley turned.into-mault, or of 
money melted orturned into a wedge or peece of metrall, or rhe 
like, for thar in theſe caſes the barley,or money cannot be known a+ 
gaine,but arcaltered in their natureand kind : but querezand ſee the 
words of the ſtatute. . | 
If my receiner of my rents,receiuveth-x.?.of my tenants, and run Cromp. 56. 
away therewith,it is no felony : for the ſtat.is where the maſter de- 
livereth rokeepe &c. | 
| If amandelivers to his ſeruant,the key of the chamberdoore,and 3545 
the ſcruant raketh away his maſters goods in the chamber (aboue 
_ thevalue of xij.d.)rhis is felony art the common law, for the goods 
werenot delivered, 

Another felony there isby the ſtat.3 3.2.6.c.r. inthe ſeruant that Þ.Felos «+ 
ſhal rake away or ſpoile the goods of their deceaſed maſter: but this Þ-Exe<5. 
felony growerh ypon their default of ce in the K.Bench,af- 
ter proclamation, and therfore neither the triall nor hearing therof 
| ro the Tuſticesof P.becauſe they cannot well take know- 


ledge of ſuch default in the K.Bench. 
The ſecond thing which muſt concur (in —_ tomake it fe- 
lony,is the away of the thing [o raken ; and yer it is not of 


necelley thatiebe cleane carried out of the houſe, or place where it 
was,but it ſuffiſeth that itbe ſofar remoued, thatthe cuill and felo- 
nious intent of the taker may plainely appeare; As ny | 

If agueſt will felonioufly ke the ove, Cr orher of the Sh gras 
Inn-keepers, out of the chamber where he lodgeth, and then (going 6b. 
to the ſtable for hishorſ©)is taken with them, or they bee found in **©*4%7 
ſome other roome of the houſe where he had layd them  itis felo- 
fy in both caſes, although the poſſeſſion of thoſe goods continued 
inthe owner, 

Sois itif onetaketh a horſe im another mans Cloſe, with m_ 

rn 


C =?” 


tenttg9 fieale umand <7 nmr 7 ibaa 


—_ out _ the ſamecloſe,this is felony, 


i. NP og OR... 
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And therefore Lardeny taay becanmirredb: 
mouneable goodsof any perſon,as:mony,platc; 5 
tuffe,or cornce,hay.,trees,or friurithatare ſevere 
or the like ; the ſtealing of rhem is felony: 


* \* Y 


- Ftisalfo felony to ſteale my mia Domeſtical 


lambes,ſwine,pigges,hennes,or geeſe duckes,turkies;pearocks;and 
other domeſti beaſts drbitds;of rartieriature, 18:H. 8.2. : 
It is felonie alſo to rake ſome things that be of wild narnre; 25rd 
Snne1-< take young pigeans: which cannot flie, our of another'mans. doue- 
hl oa  ſoro take yong hawkes,or yorig herons, oi of theirneſts(or 
ned ae breeding maparke, arother ſoncraligroutel, fo rotake 
es that be kept\inatrunke.orſencrall pond. 
Br.C2-2*:- Soofold douestaktninthedone cnal(ey rhenigharirne elpecial- 
Ki.9.b.29.b 1y:)And ſoit ſeemerhof any other wild beaſt or ftowle(being _ 
12.H8.9.b. Jze)and taken withina mans houſe. | 
16:47 . Alſoitis Felony-to take any Swannes tharbee lawfully marked 
though they be arlarge; For aman hath propertic in ſuck. See Cd. 
lib.7. 0.166174 *- 
Alſo for Swannes vamarked, if chey bee domeſticall or rams, 
ſex.kept ma moat, orin ponds neerer0a Gelling houſe, and fa 
Domui,or Manui ets, to ſteale ſuch is felony. See Coker 7.17.41 


pſtea. | 
Soit ſeemeth.of Swannes vnmarked,fplong 3s they keep withid 
a mans Mannor, or within his priuare Rivers: Or if. fa rey Falbe 
eſcape out of a mans Mannoat,or priuate riucrs,yer if t 
purſued arid rakenand brought in againe.SeeCo.7.164. 
But if Swannes that be vnmarked;ſhalbe abroad,and ſhall artaine 
to their naturall libertie,then the propertie of themis loſt, And: fo 
long felony cannotbe comminted by raking of them. ': \ 11/11 
And yer ſuch vamarked and wilde Swannes, the Kings Offices 
ay ſeale Jon mer pd ern ro het wo of the King,by his 
rerogatiue, they WV, othe King may graunt 
thein ; And by;conſequence another man may eakietbe a ro have 
them within a certaine precin& or place ; Forir may. beintended ro 
__ lawfull beginning by the kings graunt. Collier ela 6.45.69 
I 
ntss, Alfoitis felony rotakea tame Daze, which is maked: and do. 


Wildes __- 
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1950-2 2r/HowbeitbyftaritismadefelonyrohuntDeere or Conies (after P-Fclo6 4, 
©-*2 Fome ſortzita forreſt;parke;or warren; or totake atame beaſt,or 0- 


4. -Alſoby'SrarmeitisFelony to ſtcale, takeaway , or conceale 2 p.puos 1. 


A 


Propt#ty. 


+; 2.-Pofſelorie. 


I fica, id eſt domui aſſucts :) But in'thele laſt a man hath bur a _ 


meſtical@ſpecially if thetaker knowes it tobe tame;or that it wea- 
retha Bell.) 001-2 ela? 21075 25m! 0 30052 
But by th common. law, Larceny cannot bee committed by ta- 
KN or Witae bets s,fowles,or fiſh, fourid in their wildnes 
ke orat large ; as Deere, Conies,Hawkes,Doues,Pheſants, 
Paritidpes;Herons;/ Swans vnmarked;or fiſhthatare at liberty,8c. 
forno perſoncan claimepropertyin'them.. '''- 


ther thing;inapar mannerof robbery.Sce ;.Ed.1.20.07 LH.7 
c4.7 Vide poſtea Felony by Statmte.” © | 


. 


Hawke Keideps: 7 it5, | 

But for the bettervnderſtanding what the Law'is, in things that ©*7-"7» 
br-fere Neara,obſcrue theſe differences, 7 © 
-::In ſomethings thatbe fere Natars, a man hatharightof proper- 
2ie;andin fome of them a right of priviledge;'' /* 
2:\/Thereherhreemaner of rights of property, ſes. | 

1 Abſolute. This property aman cannor have in any thing 
which is';fere Natars, but onely in ſuch things as are domite 
;Natara.. [ 28; | 

2. Qualified. G heſe properties a man may haue in things fe- 


re Naturs; anidto fuch properties a man may 
attaineby rwomeanes, /cx. 

I. By induſtrie : and this may be either by taking them oncly 
ormakitgthem'rame; (cz. Manſueta id eff manu aſſucta, or dome- 


# 
- 
\S , 


edproprrtie,/czo long asthey remaine tame; and folong felonic 
may be commitred by taking of them away : but if they atraine 
to their natmrall libertie,and hauenot avium rexertendi, then the 
property ofthem is loſt; | | 
'< 2+ Ratroneimpotentiz os loci, As where a mari hath young Goſ- 
hawkes,or mrmew. core gs hr are fere Natwa, and doe breed 
torayre) im hisgrou hath a pofleſlorie property inthem ; So 
as if one takes them when they _ flie, he owner of the ſoyle 
may haue an a&tiors of ereſpaſſe,Quare boſcum ſuum freoit,ty tres pullos 
woram ſworam, Or ardearum ſuarum, precy tantum nuper in eotlems 
co nidificertem tepit or afportauit : And to take theſe away is felonie, 
as18aforcſaiger8.B.4:f0.8.Stamf.2 5c. OY | 
>. Butwhema map hath beaſts or fowles (that be ſauage and in their 
wildnefſe);RaGone Prinilegy,ſcz.by reaſon of a Parke or Warren;&c. 
&@x Deere, Hares,Conics,Pheſants, or Partridges, or the like which 
be things of Warren) he hath no property inthem : And therefore SeeDod.z 
= actiori Quare parcum, or Warrennam, 0c. Sinn, 6 3. Sante. 
159133206 | As, 


Theft. 


— WT _”"Y” 


damas, es, cnnicatos,.F befiones, perdictsyert. re Cy «fportenit, he ſhadl 
not ay for that he-hath, go property. in them, but they bclang 
 vatohita 84/iane PriviepyChorchis game and pleafure)ſo long as they 
remainein the placepriuledged. And it the owner of the Park die, 
his heire ſhall haue them,and.,not his execurot oradminiſtrators; for 
that withour thetnithe Parke (which 1s. an inheritance) 1s not coin- 
plete ; neither canfelony becommirted by taking of them; © | 
tlendhore Neither can Larceny be committed by takin ng of Dogges of any 
Wedoeteds Del ſinging $4 s,or ſuch like thing hoe 
my for pleaſure, 'and not for any profit) though they bes inthe 
and made tame. 
bo hor by taking a Bloodhound or Maſtiffe, alrhough that there 
Coli; iSgoodvſe of them, and that aman can be ſaid to haue a properric 
Br Trial: in them, ſoa an ation of Treſpaſle lyeth for taking them; yer in 
407+ regard they are things of ſo baſe anature,no felony can be commiis- 
ted by raking them. - | | 
Stawf:25-6  Alſoitis felony to ſteale the fleſh of any tame, orwilide fowle;o 
beaſt, that is dead, out of the poſſeſſion of anothermian.”: 
Crnanp-36- $0 is/it tO pull thewooll fromthe ſheepsbacke ; of to kill thera 
and to'take the skingand leatie the bchind. 
But note, thar indll theſe caſes of felony aforeſaid, tlic ching to 
taken,or ſtollen,muſt exceed the valuewfx3jid; : 


Alſo the taking of any reall chatrell or thing, is no felony, a A T hings real, 


Stamf.25.c. If one cuts downe my wr Ke rein andcarrieth/it awky 
or pulleth ny _— my App f hk rhe ths woe _ 
them away; thele areno ony: or s be my Free- 
hold, till they be ſeuered : pr 

Sramkas, Burif 1 gather mine apples, or cut downea tree, or come of mine 
owne; then,it is felony if another ſhal carry them away feloniouſly. 

Lambe.27z, And-by the opinion of Mar. it a ſtranger cuts downe my tree; or 

Crowp 36. corne without title,andanother timeatter fercherh ir away,that wil 

proue felony, becauſe it was a chatrell ſcueted when he rooke it. Set 

I 2.4//.Þ.32.Br.Coron.76. 

Alſo to take lead from off a houſe, or Church, willnot amount 

to felony, forir is parcell of the houſe or frechold. A 

Seank.45. Alſo to rake away the Euidences of amans land, or an Inderttu 

eng: of leaſe, or other writings, (bee they in, or without a boxe) iris no 

ERS ;s felony, becauſe they cannot bee valued, and againe, becauſe they * 
concerae. inheritance, chattels, tealls, or $ ination; \ 

Stavf 24- 50 z0cake avyay an Infant in Ward, isnofelony...:.: Seu 


Cromp. 37» 


5) 


o the taking and carrying away of ſuch thi wherof the 76 mas 


BC!  Owneris vaknowne, in CN cates hs taking awiy vnkwowne. 


65,  oftreaſurethat was hidden, wreck of the ſea, or.goodsthatbe wit- 
ucd, or ſtrayes (before they be lawfully ſcifed, &c:)-Btt the takers 
, Y. 2 away 
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Mir owne 


| |away of ſuch treaſure, Wrecke,and Waife, ſhalbbe punifhed by fine 


-and impriſonment. 22.4ſ.p.99. Br,Coron.g6.- 1% OS) 
And yet where the goods be, bona eaiuſdam bdminis ignori; or bona Dyer gg. 
Laiuſdum mortai (x ignoti, or bona parochianorumor the goods'of a Lambr:72, 
:Chnrch, or Chappell, or the goods of any Corporation inthetime ,£,:- 
of vacation, in theſe caſes there be owners of them to ſome pur- Br. Indite: 
poſe, and therefore it is felony to ſteale ſuch goods. —_ 
\:::One Nottingham digged a dead body out of hisgraue, and rooke 
away his bringing ſheer, this was holden to be nofelony,but puniſh- 
-able as a miſdemeanor, and the offendor was adiucged to be whip- 
ped &c.for it : this was at Cambridge Summer Aftiſes,anno 1617. 

\Note alſo, that a man may commit felony, by taking his owne 
goods; as ; 

If 4.doe lend, or deliuer goods to B. to keepe, and after A.doth 7H6:4z; 
take them away feloniouſly orpriuily- and fraudulently (to the in- $7.25. | 
tent-to charge B. or to recoucr dammages for the ſame againſt B. by "Þ 
an ation of Detinue) this is telony in 4. and yer the property of the 
goods were in him. | | 

.. Soitis,if I lend my plate,or delivet my _ to another to keep, Kardefzrs 
and he melteth my plate;or changeth the faſhion of my goods; now 375 
if Tſhould take that mertall,”or choſe goods feloniouſly, it were fe- 


lony in me, becauſe the propertie-is altered byaltering of the fa- 


. ſhion. Seealutlebefore, :. ! | 


- If the party.robbed rakerkhis goods againe from the Thiefe, and 
ſuffereth him to eſcapes Fide poſtea tis, Heceſſaries. 

- A man findeth my pueſe the high way,and being asked thereof, Cromy. 37; 
denieth it, this ſcemerh to be no felony, for he camenot thereby at P1259: 
the firſt feloniouſly, © 179) | 
-A man commeth tomy wife,or tomy ſeruant with a falſe meſſage Cromy. z7; 
xoken, or letter made in my name, and thereby getteth my goods, 1454 
yer this is no-felony,bur itſhal be puniſhed by the ſtatute of 33.8. | 
6-1; SEC antea Hit. Counterfeiters. is 


"Dig . 1: What perſons are chargeable in Laycenie. 


 Feme couert dorh fteale goods'by the compulſion of her huſ- 27.40: 
> band,this'is no felony in her.'F,Coron. 160. Stat. 26s 


Bur if by the compulſion of her husband,/ſhecommitteth mur- Mate: 
der, this 1s felony in them both. --- & | 
If a feme couert doth fteale goods by the commandement of her 27 Ao. 

husband(withour other conſtraint)this hath been holden tobe felo- *©* 
nic in her :-Maſter Bra&os alſo faith it is felony ; for Liter xox obe- & 26427: 
dire debeat wire, in attrocioribus tamen ndn eſt ej obediendurs ; bur Ma- 
ſter Stamf. and-others ſeeme to bee of another opinion, Stamf. 26. 
#.R. 130. Br.Coron.108. | 

| If 


F.Corats. If the husband andthe wifetogerhier dofteale goods, this ſhalbe 
Lambt277- taken tobethe only atof the hiband;and nor ro bee: felony inthe 
wife. Stamf.26.vide. | 
Saml 8. Byta woman couert,alone by her ſelfe(the husbandnatknowi 
thereof)may commit Larceny, and may beeither priricipall, or ac- 
_ ceſfary; as if ſheſteale another mans goods,or receine the thicfthag 
ſtealeth them, or ſhall receive ſtoIne goods intoher houſe know! 
them ſo to be, orſhal lock them yp in her cheſt or chamber her 
£Cerb-33: band not knowing therot : and ſuch caſeiF her husbandfofo0 
yy as heknoweth thereof,do forthwith forſake his honſe and her com- 
pany,and maketh his abode elſewhere,hefhatnot becharged forher 
offence , wheras otherwiſe the law will impure the faulrto him,agd 
notto her.P.R.130. \ &s 
Goods are deliuercd tothe husband to keepe, and bis wife ſtea- 
leth them,itis no felony; Otherwiſe is it if rhe husband had deline; 
red them toaſtranger, and then the wife had taken them feloniouſ 0 
ly our of the poſſeſſion of the ſtranger, this had beenefelopy in the $4.00: 
wife. May. Let#.12. oy fqs pig ag} hen 
5.£1455 Alfothe wife ſhall not be accounteda felon, for rac + ſteali 
Sramf.27. the goods of her husband : Andif the wife doe take her. hnsbands 
goods ſecretly and delivers them toa ſtranger knowing thereof, yet 
Br. Cor.77, ©1215 iS no felony inthe ſtranger. wy < bm ame" 
But if a mandoe take away another 'matis wife, with het huf; 
©" bands goods, againſt the wiues wil, this is fetony by the ſtar. Welt- . 


| __ 

Pro,” minſter2.cap.3 4. a8 it ſeemeth , and ſoif atpan takes away atiorher #33 

2 mans wife;with her husbands goods,againſt the husbands will, this , 
alſois felony. TIESTO: 


And if the husband commits Larceny, and the wife knowin 
thereof, do receiue or relicue him,8&c.ſhe isnor thereby Accel 
to the felony. Yide' poſtea tir. Acceſſarie. > wt... 1s 1p 
IF a ſeruant by the compulſion of his Maſt, ſtealethanother mans Servaxe. 
Ry is rom dos ow _ "—_ 
more 0 ts here before tit. Ea Ss 2 9 
Punt-17%  AnTdeor, Lunatike;dumbeand deafeperſon, dd in Tifant, atÞþ 1d 


= 


chargetble in Larceny, after the ſame fort, a8 they are Grathrable in, 7" 
Hornicide;which hokere before'in hter. And'yet #an Tn; 


fant ſhall commit Larceny,,and hall be formd guilty thet4of befors 

the Iu.of P.it ſhallybebeanifſe thetdt8rWfatcer exudg meh?! To 

_ and hithic oftenbindoneby the Tydgtst Ser Stanfi 27 gr 3g © oO 

[1.15.6 12.4.6 35.6.1 1.Br Cort. Bo, OOO 
446 Other Belawiesly the Commun Low. tra Mov 2s 26013 


r1Hio.1. ecirig of « Batne (which ig4dioynil ; "or necreto adwelſig "ob 
— Brongh: chenight felonioally, i Rdouy byehe Odtibiicn i > wy, 
12% 3 | Jo 
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Theft. Felonies by Statute 4 


24.6 


Sois it toburnea barne, in the daytime, hauingcorne in it, and Lambr.z6s 
though it adioinenot to the dwelling houſe. 

Burning of any dwelling houſe,or other houſe parcel therof,wil- 3..7.10.2 
lingly feloniouſly done,js felony by the common law, whether Sores: 
it be done by night or by day. _n 14093 
... Burning of any other houſe, or of a ſtacke of. corne, feloniouſly, 
ſcemeth alſotobe felony. by the common law;forthe words of the 
fat.of Weſt. 1.c4.1 5 .(which ſta.ſeemeth ro be but archearſall of the 
Common Law. Br. Mainpr.78.)ordaineth, that ſuchas bee taken for Stazif36. 
burning(generally)felonioully done;be nor bailed : and of that opi- 
nion ſeemerh Maſter Britton who wrote preſently after the maki 
of the ſame ſtatute. Bruton fol. 16. Sce Stat. Wincheſt.13.Ed.1.ca.1 wp. 
I8.E4.1.c4.17. | | 
If anIndiRtor (or Juror) in caſe of Treaſon,or Felony, ſhall diſ- 
couer the Kings Corncel,and his tcllowes, it hath bin adiudged fe- 
lony.Yide antea'ti:, Petit Treaſon. | 
.. Reſcuing, or taking away trom an Officer, any offendour, who is 1H 7.5. 
attainted,iumprif oned,or bur 2rreſted for felony,ſuch Reſcows is felo- I 
ny,aſwell in him chat made che Reſcows,as in him that is reſcued.See Stawt.3 1b 
more here pas ſequent, . x 

Alſo whena mean hath. arzefted another for felony, and after ler- 
teth him go at liberry ; this isa wiltull eſcape, and ſhal be adiudged 
felony in him that did ſolet him eſcape. And in caſe of Treaſon, 
ſuch eſcape is Treaſon.See: paxio poſtes. 

| ing of priſon .(before the Statute De frangentibus Piltues, Stam 30,31 
made 1 .2.) was Felony by the Common Law,for what-cauſe 4 
ſoeuer he were in priſon,yea though he had bin impriſoned but for'a p.prifa.s 
treſpas: But now that. ſtat. hath changed the common law therein : 
ſo that now if a manbearreſted or taken for atreſpas,anddoe make 


9.H.4.1- 


an eſcape, or be reſcued by a ſtranger, this is but finableat this day. . 


 Felgniesby Statue. 


on J any man being the K. fworne eruant,8c.ſhall confederate,ima- PH 


...... *8ine,compaſle,or conſpire with another,to deſtroy the-Kmgzor a- 


Breaking of \. Breaking poem ancheingaherin for felony ; or by one be- 1.E4+- 


| thekeeplngat 


of Lorg of this realme, or any other fworn to the K.councel,or the 
reward, Treaſurer,or Controller of the K. houfe, it is felony; but 
what the Iu.of P.may. do herein, ſee aptes tit. Felony. 


: 


or felony, is felony. P.Felon.15: 


js, 5am 1 » 1 495,5.1.4) 
ow euery one who is vnder arreſt for felony, is a priſoner, and 
that as well without thepriſon,as within;orinthe ſtocks inthe high 
ftreet,or in the poſſeſſion of any that hatharreſted him, ox thathath -:: 
Tra 509 arreſted for felony. 2489 | 


i 
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_ Felomies by Starnte. 


24-7, 


8.317 Andthereforc if any perſon whois vnder arreſt for felony,or ſuſ- 
FR-147- pition therof(wherher he be inthe gaole;orout,or but in the ſtocks; 
or bur in the poſleſl. of any thar.hath arrcſted him, if he ſhall make 
an eſcape,this isabreaking of priſon in ſuch priſoner, & is felony, 
Nore,that there is no difference whoſe -priſon the offendor doth 
z£4.3.1, breake,whether it be the Kings Priſon,the Lords of -a Franchile,or 
any other perſons. | = 
IP Andif a ſtrangerdoth breake the Prifon, or open the Stockes, or *4/cow+ 
r.Ed.z.17- make a reſcows,wherby one impriſoned, orarreſted for iclony, cica- 
Dyer 99- pethzthis is felony bothin the priſoncr,and in the ſtranger,although 
the priſoner was neuer indicted of the felony. 
9.H4-r. By ſome opinions,if a ſtranger ſhal diſturbe the arreſting of a fe- 
> 34 lon,it isno felony, except the felon were taken and arreſted,and af- 
rer reſcued : yet Fitz.1uſt.P.fo.1 14. faith, that ſuch diſturbance be- 
fore arreſt,is felony. 5 
1.H.7.6, If a priſoner be reſcuedat the gallows,or as heis.in going toexey 
cution;this is a breaking of priſon,and felony within this ſtature... 
PRar97-149 If a Gaoler,a Conſtable,or any other,which hatha priſoner vader Eſcape, 


4". arreſt tor felony,or ſuſpition thereof, voluntarily lerterh or ſuffreth 

Stan£3z, him togoar liberty ; this is felony in the gaoler,or him that letteth 

ſuch priſoner eſcape, but it is no felony inthe priſoner: but if ſuch a 

priſoner ſhall eſcape by the negligence of his keeper,then the felo- 

ny reſteth in the priſoner only,and not in the Gaoler,&c, 

The voluntary letting of afeclon roeſcape, which is not arreſted 
for telony,though he knoweth of the felony, yet it isnor felony :nei 
ther can it be an eſcape without an arreſt, and yet ſuch an offendor 
(being an officer)may for ſuch his negligence or default,be indifted 
and fined, as it ſeemeth by the words of the Commiſhon : Quere if 
he be not acceſlary tothe felony. Sce Br.Eſcape 43. 

Dyer.442 Note,that a manis alwaies faid to bee in priſon, ſo.long as hee is 
within the ſight of the Gaoler,or of him that hath himin cuſtodie, 
though he doth breake away,or eſcape, 

And if apriſoner ſhall make aneſcape, (of his owne wrong, and 
$tam£.:3.b Without the conſent of the Gaoler,or other perſon that hath himin 
Br.Eſc.435 cuſtody)though heeſcape out of their (ighit, and intoanother coun- 

PE if he be raken againe ypon freſh ſuit,before the gaoler &c.(be 


PR.149-170 


ued,or)hath fined for the eſcape(though it beſcuen yeres Peer yer 
C 


this is no eſcape,as it ſeemeth, for which the officer arged ; 
for there is no preiudicetothe king by the eſcape,though it be felo- 
ny in the priſoner;as aforeſaid, and a breaking of priſon in him. Co, 
3-44-Cf 52-accordeth in caſe of a priſoner taken in execution, that 
ſhallmakean eſcape of mas. rong. I 0 
Co.3-44 If a Gaoler ox other officer &c. ſhall licence his priſoner togo a- 
*ramt. 33 © broad for a time,and to come againe ; this isan Eſcape, becauſe the 
+ priſoner 
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priſoner is found out of the bounds of his priſon, though the prifo- 
fier returne againe according as he ſhal be preſcribed : and ſois it, if 
the officer ſhall ſuffer his priſoner to goe abroad for atime, by baile 
or baſton, this is an eſcape ; yet they are holden in both caſes to bee  _ 
bur negligent eſcapesin the officer,and ſo bur finable. But guere, for ,,"g.0 
the Gaoler and other officers ought to keep their priſoners in Salus 
0s arita cuſtodia. Vide poſt tit. Impriſonment. 

Notethat the Sheriffe of euery County ſhall haue the keeping of, 
and ſhalbe chargeable 8& charged withthe common gaole & priſon 
of the ſame County, and of all the priſoners therein, And muſt put 
in ſuch Gaolers or keepers for whom they willanſwer (as appeareth 
by the ſtat. 14.E.3.c.10.05 19.H.7.c.10.whichalſo ſeemeth ro haue 
bene the common Law before, (as you may ſee by the Preamble of 
the ſtatute of 14.E.3. 6 C9.4.34.) And therefore the high Sheriffe 
himſelfe ſhall be anſwerable for an eſcape of a felon, ſuffered by his 
Gaoler,and may be indifted for the ſante (See the Preſidents in Lam- Co 4.33. 
bert, Weſt, and Crompten : ) And fo the high Sheriffe as hee harh an -—— 
Office of great Antiquity, and of great truſt and authoritie (for the Co.g.y2, 
time : ) So withall itis a place of great perrill and charge; And if 
the rigour of Law ſhould be laid yponrthem, then ſhould rhey haue 
2 warme office, and bee well rewarded. Bur in ſuch caſes I haue 
obſerued the fauourable expoſition and dealing of the learned and 
reuerend Judges : Firſt, you ſhall find in Sir Ed. Cok. _ lib.g. 
f#.98.that the Gaolers who haue the aQtuall poſſeſſion ſhall be an- þ 
ſwerable foreſcapes, if they haue wherewith : Alſo Popham chiefe 7*"?-E5z- 
Tuſtice, did cauſe one Staver(a Gaoler at Cambridge)to be indited, 
arraigned and hanged for an eſcape ofa felonſuffred by him. 


Eſcape is of Nowan —_ 1s of two ſorts, voluntary, and negligent. 


Voluntary eſcape, is where one docth arreſt, or hath impriſoned Stawf.z2. 
another for felony (or other offence) and after letteth him goe ar | 
m—_y — he will. $54 V8 | 

gent eſcape, is when the arreſted or impriſoned,doth Stantf.;;. 
be. againſt che will of him chit arreſted or impriſoned him, and 
is not freſhly purſued and taken againe before he hath loſt the ſight 
of him ; the penalty thereof ſeemethto be onely a fine at the diſcre- 
tion of the Indges or Tuſtices : Yet ſee Stamf.3 5.4.2 difference of the 
fine, wherethe Priſoner is attainted, where but indiRed, and where 
onely taken vpon ſuſpition. | b? 

But for voluntary eſcape, ifthe arreſt or impriſonment were for 
felony, it ſhal be adiudged felony in him, which did voluntarily fuf- $,uot;1, 
fer the priſoner to eſcape, And if the arreſt &c,wete for Treaſon, it 
ſhall be adiudged Treaſon ; And if thearreſt or jmpriſonment were 
for yon ſhall be adiudged Treſpaſſe: Andyet fee Fitz.Coron. x cx ug, 
248. Eſcape now adindicabitsr pro tranſprefiiome_>. And incaſe of * 


/ felony, 


Felontes by: Statute. 
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felony, there is no difference, wherherthe fclon bee arreſted by an 
Officer,orby another.'Sce-Br.Corom. 11:24 T% Fi 9 
- i: QneNicholsaffaulted Cholmeley to rob him, and killed him; after 
Qu,Eliz.graunted Nichols hispardan:; ButiCholmeleyhis wite hatii 
commenced herappeale agiinſt Nichols, hewas ſtitkdetained inpri- 
ſon at the womans uit; After the Gaoler ſuffred Xh.volintarity to 
oarlarge,8 ſoro eſcape: bythe opinion of M. Plewdenthis was fe- 
lony th the gaoler,although V.the priſoner were now no felonas t 
the Qu. in regard he had obtained his pardon. Plogqmetd. 1 119: 
F.Cor. 430. ,  Apriſoner found guilty of pery larceny;is adiudgedto be impri- 
On ſoned by rhe ſpace of a moneth(for his-puniſhment)8 afrer the'mo- 
12% nethhebreakethpriſon,& efcaperh : querewhiat thus is'in the prifo- 
ner,& whart in the gaoler.It is holden thar the gaolerthalbe charged 
with this eſcape: Butifa priſoner bediſcharged(by iudgement)pay- 
ing his fees,if he eſcape here;the gaoleris not chargeable; the diffe- 
rence 1s, the priſoner in the firſt caſe was by iundgement commitre 
to prifon'; & inthe laſt caſe he is adiudgedro be acquit of his impri- 
ſonment,paying,&c.21.H«7,:17-4.Br.Eſcape UG,  ». 
11H.32z Note, that a volunrarie eſcape is nofclony, it thea&t done were 
—_ not felony atthe time of the eſcape made, As if 4.doe ſtrike B.and 
+4%" hurthim mortally, whereuponthe Conſtables doe arreſt 4.and af- 
ter willingly (| afſer himcoeſcape,& after 8.dieth of that ſtroke;this 
eſcape is ao fclony,cither inthe conſtable;or inthe prifoner,; yer the 
Conſtables ſhall make a great fine, yea ſhall be finedzothe .valye of 
their goods(as it ſeemeth) . by. 11.4.4-12.and Stamf;35.h. Becauſe 
this _ was voluntary. 10 1. : (198m rg 8M 
Crowp. 39 The voluntarie-ſuffring him to eſcape, who hath: killed another 
ſe defendendo, or by miladaenture ; or ot him that hath committed 
peuec Larceny,ſeemeth norzo bee felony, for that theſe offences-are 
no felony of death ; bur he that ſuffererh.{uch an eſcape,ſhalbe fined 
only;Cremp.3 9. Yet quere,for they that ſuffered this eſcape, are not 
ro iudge whether theſe offences be felony or no.See hereof poſteaiiss 
Enidence againſt Felons. tor! | | 
A man wastaken for ſufpitionof feloay,and was deliuered to the 
Conſtable of C,and after eſcaped for want of good keeping,and the 
Conſtable was therfore taken and arraigned; And pleaded,thar for- 
aſmughas the telomwas not taken with, the manner,nor at the{uitof 
the party,nor ingitcd of felony. , therefore irwasngeſcape &c.And 
ſowas the opinion of the Court then.,Sec'42-4/eþ-54Br-Eſcape 29. 
Burt zhe. contrary was after holden, although the priſoner were ta- 
ken only vpon ſuſpition.44.4//.p.1 2-Bre {Ee 
3£d1.c.4., Notcalſo,wherc one isa priſoner by, arrelt oaly,& he doth eſcape 
P.Eſcape 2- therethe eſcapeſhall be preſented befarerthe Tuſt,otPeace,or other 
Sramt35-© Tuſtices hauingauthority to enquire of rhe eſcape, before. hee br 
lufte- 
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ſuffered rhe Eſcape ſhall anſwere it; > PRILUIIS 

Note alſo, if a man be arrefted for felony,by the Conſtable,or 0- y__ 
ther perſon, and after they ſhall haue intelligence. chat there is no p.x.r55, 
ſuch felony committed, here they may ſet the party arreſted-ar li- 252 
bertie againe, and they ſhall not be c rgod with the eſcape, for 
there can be no felon, wherethere is no felony committed. 

Bur if a man beflaine, or that theredeany otherfelony commit» 44-Af.ra. 
ced.and one is arreſted for the ſame felony, or for ſaſpition thereof, <4 
though he that made thearreſt,ſhall after haue intelligence,and cer- 
cain knowledge, that the party arreſted'is not guilty of that offence, 
yet hee,orany other may not ſer the party ſoarrcited ar libertie;for 
now he muſtnor be delivered by any mans diſcrexion, but by courſe 
of Law, otherwiſe it will prooue a voluntary eſcape, and ſo felony, 
or art leaſt finable. | | 

If a Iuſtice of Peace ſhall ſend for a felon out of the Gaole,” and 
ſhall deliver him withour Baile, this ſeemeth robee a voluntary e- 2;.x4.z.;9. 
ſcape, and ſo felony in the Iuſtice ; Otherwiſe where the Iuſtice er- 
reth pro defettu ſcoentia; as to baile one" that is not baileable ; this is 
buta negligent eſcape. , 


Now to proceed with Felonies by Statute. 


Vegery committed with mankinde,or beaſt, is felony (without P. Fel-g. 
benefit of Clergie) 25-H.8.6.5.Fliz.17. it being a finne againſt Le 
God, Nature,and the Law. | | 
Burning of houſes, and ſtacks of corne : ſee before,2 46. 
If a man maketha bill or writing, and layeth or'caſteth the ſame 
at another mans doore, therein threatning to borne his houſe, if hee 
giveth him not ſome money &c.this hath beene raken to be felony. 
See 6.H.7.,f.14.4.And quare,what Stat.it is that the booke meaneth, 
Note by the Starure of 8.#.6. cap.6. ſuch offence was made Trea- 
ſon,if after the offendor did burne the houſe; but thar ſtat.of 8.2.6. 
ſtandeth now repealed. 
Congregations,and confederacies holden by Maſons, it is felony p.re.:z. 
in the cauſers thereof, and finable in the Maſons, 3.4.6.c4.1, 
Curting out of any the Kings ſubieQsrongue;or putting out their p,xa.c3, 
cyes,of malice pretended;js felony, 5.H.4.5. 

- Cutting or breaking down of Powdike, or other banks in Marſh- :4s.cc. 
land; maliciouſly is felony, 2.64 3.Ph. & M.cap.19. P.Fel.z6. 
- "2, Conitration, or Invocation of any euill ſpirit, for any intent, , 1,.... 
&c. or tobecounſelling oraiding rhereto, is fel6ny, without bene- P.Fel.c.7.8. 
fit of Clergie. See Exod 22. 18. | 

2+ To conſult, concnant with, entertaine, imploy, feede, or re- 
ward = euill ſpirit, is felonie in ſuck offendors, their aydors, and 
coun rs. 


3. To 
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=y Totake vp any dead body,or any part thereof ro be imploied 


ard yg v[Cdinany niitcr of witchcraft,is felony in ſuch offendors, their 
aydors;and counſellors. + He 
2g, Alſaro vie or practiſe Witchcraft, Inchantment,Charme, or 


Sorcery,whereby any perforyſhall be killed, pined; orlamed in any 


+ part of their body, or to be coun{elling or aiding thereto,is felony. 
 *57Alſothe ſecond rimeto practiſe Witchcraft,&c. thereby*to 


dechre whereany treaſure may be found : 
6. Or where any goods loſt,or ſtollen,may be found : 1 
7. Or wherby any catrel or goods ſhalbe deſtroied or impaired: 
” $7*Or tothe intent to prouoke any perſon to loue : Fo 
9. Orto the intent to hurtany perſonin their body,though itbe 
not'effeted : Alltheſeare tclony, ſc.the ſecond offence ; and with- 


 » 


** ourbenefit of Clergy. 
Now againſttheſe witchesthe Tuſticesof peace may not alwaies hes. 


u_ dire euidence,ſecing all their works are the works of dark- 
nefſ&;and no witneſſes preſent with them to accuſe them; And ther- 
fore for thcir betrer diſcouery;I thought good here toinſert certain 
obſeruations out of the book of diſcouery of the witches that were 
arraigned at Lancaſter, Ann.Dom. 1612. before fir James Althans,ah 
fir EXo: Bromeley Tudges of Aſſſe-there/ | | 

1. Theſe Witches haue ordinarily afamiliar,or ſpirit,which ap- 
reth to them. GUI. Ph 50 0000s» 217200 214040 
2.' Their ſaid familiar hath ſome bigg or place ypontheir bodie, 


Fx . where he ſucketh them. '7 ! 4 


3- They haue often pifures of Clay; or Waxe(like a man;&c.) 


\, foumdin their houſe. 


4- If the dead body bleed, vpon the Witches touching it. 

5. The teſtimony of the perſon hurc,vpon his death. 

6. The examination and confeſhon of the children, or ſeruants 
of the Witch, | | 

7. Their owneyoluntarie confeſſion, which exceedes all other 
eutdence. 

Embeſilling of the K.Maieſties Ordnance,armour,ſhot,powder, 
orother habiliments of war,or vituals prouided for ſouldiors, &c. 
If it bee by any perſon hauing the chargeor cuſtody therof,and to 
the value of xx.s.though at ſeueralltimes,jt is felony. 31 ,£1.4. 

Embefilling of any Record, orparctll thereof, Writ, Returne, 
Panell,Proceſſe,or Warrant of Atturney inthe Chancery, Exche- 
quer,KingsBench, Common place, or Treaſury, (by reaſon where- 
of any iudgementſhall be reverſed) iris felony in the parties, their 
counſellers,procurers,or abbetrors. 


zRgfo10. Sotheraſing of ſuch Record,is felony (within the ſaid ſtatute of 


Co.11 24. 


Sech.R.g. © Hen. 6.) yet if a Tudge doe embefill, or raſe a Record, thisis 


Cap "R 


but 


—_— i 
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| 


but miſpriſionin the Tudge. 2.8.3. Bf.Coron. 174-07 Tredſon 31. | 
- But aſdentegh the Iu.of P.haue not to do with theſe two laſt ſorts Ta=d. 125. 
of felonies, ({zc.with imbeſilling,or raſing of recoxds)for that theſe 
feloniesarecommitred to other Tudges to deale withby the ſame 

Hat of 3.6. Records 4. See beforeuic. Felony. |: - fo 

bes i if any perſon of the age of 14,yeares or -aboue, $81.16. 

ſhall call himlſelfe an Egyprian,or ſhalbe inthe company of ſuch,or Para, 
ſhall diſguiſe himſelfe inapparrel,fpeech,or otherwiſe like ſuch,and 

ſhalbe or continue in England one moneth,at one, orſeuerall times, 

itis felony, without benefir of clergic. $5.1.2.P.0 M.4+ > . 

Foreſtalling,or buyingany merchandiſe before they come to-the 
Staple &c.was made felony by the ſtarute 27.E4, 3.4.11. | 
.. Forging of Euidences,(/c.ofany Deed, Charter,Oblig-rion,Bill, hog 
folate other writing ſcaled,or of aryy Court Roll,or Will,orof 
any Acquittance,or tocauſe or aſſent to bee madeany ſuch a 
writing , or publiſhing any ſuch-writing knowing the ſame to 
falſe ; The ſecond offence is felony without bencfir of Clergy, Bur 
it ſeemethalſo,tharthe Iu.of P.hauenot rodeale with this, for that Lamb.zaz. -. 
they cannot well take notice of the former coruiction. See Cok.g, 
118.b.ty bic antes tit. Felony, _ | 

Gaolers(by dureſſe of impriſonment,8 pain)inforcing their pri- ?iy. 
ſoner,to becomeanapprouer (that is an accuſer of others as coadiu- 
tors with him in felony this is felony in ſuch Gaoler. 1 4.8d.3.10. : 

Hawkes; whoſoeuer findeth any Hawke thar is loſt,if he ſhall not 3436738 
immediatly bring the ſame to the Sherife of the ſame county,tobe Pban, 
proclaimed &c.but dothimbefill the Hawke,it is felony. 

Soisit in him whoſocucr that taketh vp any Hawke, and concea- pnawus 
leth the ſame from the owner,or his Faulconer;, or that taketh away vide. 
any Hawke from the owner, or ſtealeth any Hawke, and carrieth it 
away not obſeruing the forcſaid ordinance. 

Hunting of Deere or Conies in any parke, forreſt, or warren yn. *H79; 
lawfully in che night time, or with viſors, or other diſguifings, and 2 4 
(vpon examination by a Iu.of P,8&c.)toconccale the offence, or any Dyer 56. 

dor therein,is felony in ſuch concealor : But if ſuch offendour, 
Kar his examination,ſhall confeſle all the truth,then he is but fina- 


cc hereof antes 55. Honig, | 
If any perſon to be arreſted for ſuch offence ſhall diſobey the ar- 
reſt.: Orifany, perſon ſhall make reſcous,ſo that the warrang(of the 
lu.of P.&c.)for arreſting them,be not executed,it is felony;, 
Quere,if ſuch huntingand concealement, or reſiſtance,be fe 
where the offendors killed no Deere,&c.it ſeemeth no : forall t 


Preſidents do runne, Occiderunt ox aſportawerunt (vc. See Lambert, 

Crompt.cr Weſt. 
Allo guereif all ſuch hunting diſguiſed ; or any other vnlawfull 
hunting 
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3-Ed.1.10, 
P.Fel.24- 


4p. El. I LO 


1 Jecan, 
P. Fel-4- 


P.,Fel.a1- 


x.lac.31- 
P.Fel.;z. 


P.Fel 35. 
P.Murd 5. 


" Þ.lefhirs 3 


P.Fel. $o' 


P.Fel.z5. 
P.Puru.30 
Lamb 466. 
Cromp, 48. 


hunting in the night time, beenot felony,although the offendorbee 
neuer examined thereof as abouefaid.See the ſtat. r.H.7.c.7.in fine. 

I any perſon ſhall take atame beaſt, or other thing in a parke, by 
manner of robbery,it is felony. 

Impriſoning,ortaking againſt their wils(without lawfull authori- 
ty)any ſubicA,in Cumberland, Northumberland, Weſtmerland, 8: 
the B.oftDurham,& carrying them away,to make a prey of them. 

Or to be priuy,conſenting,procuring aiding, or aſſiſting therero. 

Or to receiue,carie,or giue any conſidetartion(called Blackmaile) 
for protetion therein. 

Or to burne any barne,or ſtacke of corne there : or to beayding, 
procuring,or conſenting thereto, | 

Euery of theſe offences is felony,withour benefit of Clergy,43. 
El.ca.13. | 

Mariage, /c.if any perſon being maried, ſhall marrie 2 ſecond huf> 
band or wife, the firſt being aliue &c,it is felony : Except notwith- 
ſtanding where the husband or wife haue bin abſfenr 7.yeres, & rhe 
onenot knowing the other to be living within that time : Except al- 
fo perſons divorſed &c.by ſentence in the Eeclefiaſtical court: And 
except perſons marrying within theageof conſent. 

Multiplicationof gold,orfiluer,or to practiſe thar art, is felonie. 


+. 4.4. 

Mony called Galley Halfe-pence,Suskin, or Dotkin, 8 all Scot- 
tiſh mony of filuer,to bring and put in-payment any ſuch,was made 
felony by the ſtar, 3.8.5.1. 2.4.6.9.butthey arenow out of vſe. 

Plague, ſc. if any perſon being infeted with the ,which 
om As by any officer to keepe his houſe, ſhall norwith- 
ſtanding go abroad, and conuerſe in company, hauing an infe&ious 
fore ypon him,itis felony. 

Poyſoning, ſez.wilfull killing of any perſon by poyſon, is wilfull 
murder in the offendors, their atders, abetters, procurers, and cotm- 
ſellers, r.E4.6.12.Co.11.31.But the party poyſoned muſt dicther- 
of within a yere& _— the poiſon receiued:ſce anteain the 0- 
ther title, Felony, Murder, 

_ Popith Pricſts:to receiue,relieve,ayd or maintaine any ſuch,8c., 
is felony : ſee hereof anteatit. High Treaſvy. 

Popiſh Recufantrs, and! firch other Recuſants or SeQtaries which 
(by the ſtarures of 35.Ebz.1.6 2.Jareroabiure, if they ſhall refuſe 
roabiure , or after abiuration ſhall not depart the realmeaccording 
as theyſhal be appointed; orafter ſuch departure ſhal return againe 
without the K. ſpeciall licence in that behalfe firſt obrained,jt 1s fe- 
lony,withoutbenefirof Clergy. © 

- Purveiors,ſc.If any Purueyor, Taker,or other perſon, their depu- 
tc2oxteruants,ſhall make any puruciance,takings(or prifes)for the 
Z Kings 
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| our paping for the ſame preſently, and according as they can agree 
with the (cller 


Kings mateſtics houſe;of any thing aboue the value of 12.d. 

I. Without warrant,or Commiſſion vnder the great ſeale 28.E. Þ-©91%-3-4 
1£:2.4.E.3..4-36-£.3..2;which warrant they ſhalſhew tothe par 
ties,before they do take any thing from them. 

2 Or ſhall buy or take any thing'in other manner than is contai- 3%F&3-4 
ned in their warrant, ?.Pwru.l 9.fel2.5:Raft.3 50: «a 

3 Or ſhalltakeany ——_ in-other maner than is compriſed in 
their commiſſton. Star. 36.Ed.3.2-P.19- 

4 Or ſhall carry away any thing, aboue the yalue of 12.9. and ;6t4.3.;, 
vade 


. k. : +, Raſt.3 51. 
rthevalue of 49.s.as it ſcemeth,againſt the owners will, with hg 


PeFelof 25 
P+ Puru.1g. 


. Secthe ſtatutes 28.Ed-3:12-34-6+3-3-36-E:3.5.2; 
Ha4 14.07 29-H,6,04.8, o4 
5 Orbeing aboue the value of 40.5.ſhal not make his prouifion or 5.rd.;z.z. 
purueiance, by the teſtimony andappraiſment of the Conſtables, 35563-t 
and foureneighbours ſworne, (if the purueyourand owner cannot 7 Dn, 
wellagree) And ſhall not deliver Tales, or Indentures,ſcaled with P.Puruz7 
his ſeale,reſtifying the ſame.Stat,yoE.346.1, 
6 Orſhall take more vicualsarcariages forthe K .houſe,than he pFel.25, 
ſhalldeliuer rothe ſamehouſe.,”; -- i; | rgnno0 FAIT 
7 Orſhall rake any ſheepe with their wools, between Eaſter and P:-Fas. 
Midſommer, at ſmall priſes ; or more than bee ſufficient forthe K. _—_ 
houſe,and to.carry themto his ownehGuſe,and ſheare them. 
' Incuery of theſe caſes ir ſeemeth'to-be felony in ſuch Purueyor, 
their deputies-and ſeruants, Andyeta purueyor, ot taker &c. may 
take vittaule,or other thing, according to his Commithon, at reaſo- 
nable prices,tothe vſeof the kings; maieſtic, aridaccording to the 
ſtatutes,although it be ogwas the will of the owner; Br.Parw:r. 
But if a Purucior ſhall rake any proviſionfor the kings houſe, by Co-8.r46. 
force of his;Commitſſion, And ſhall after ſell away the ſame, now 
his firſt taking is become tortious,andhe puniſhableas a Treſpaſler, 


if notas a felon ab initio. \ ; 4.15.1 1,40,1 

. IF any ſubieRs Chator or other Officer, ſhall -take any viduals, ,, .., 
corne, hay, carriage, or other thing againſt che-owners confent, or zs.t.z.. 
donot pay for it preſentlyjtis feloty..?.Purw; rSce the ſtat. 23.8, 7:55: 
6.£4.14.here before tit. Par#eiors: | hs ns Lot nol? 

. . Rebcllious and valawfull aſſemblies of any ,tothenum- 1-M-- 
ber Loreen e one ie perroaenqace euers,itwasfelony ***7* 
in tnem "Rt | le. Dory TH 


Rogues, being by the luſtices of P. at theirquarrerSelfions ad- 39-EL4- 
indgetincorrigh 4 z ad 


leand dangerous, and therfore by them baniſhed **©5* 
this realme,if they ſhall — againe into R_— of this realme 
withour licence,it is felony. | | 


Rogues, adiudged « as aforeſaid ) incorrigible or dgeroi 


he, ? 


Fania Frans,” 


> ——— 


he ind Lai. 4 — ym —_— —— 


P.V3&+% of the Peace, bee branded in the left ſhoulder &c.._ And after ſitch 
| | , if any ſopuniſhed ſhall offend againe in begging, or 
wandring cofitrary to the ſtatutes of 39.Eh.4. or 1 7. 1t13 


Felon | 
rollin 17% Robbing in the day time of any dwelling houſe, or of any out 
-C<11-36- houſc,belonging & vied toand with any-dwelling houſe(as a*barn, 
oy bh or {table &c.)it it be tothe value of 5.5.0raboue (althoughnoyper- 
Lawb- 405. fonbe therein :) or to rob any houſe by day or by night, any perfon 
1457 beingtherin,& therby pur in feare: or torob any perſon in any part 
of his dwelling place or houſe,the owner or dweller,his wife,chil- 
dren,or {cruants therin, or in any other place within theprecin& of 
the ſame houſe or dwelling place (fleepingor waking:) Or torob a+ 
ny booth or tent ina faire or markert,the owner, his wife,children,or 
any ſcruant being then withinthe ſame({leeping or waking)euery of 
thale offences arcnow by ſtat,made felony,6: as penall as burglary, 
See Co.11- by the lofle of the benefir af clergy.But to break a houſe in the day 
a timc,altbough he hath a felonious intent, yer ifhe carieth away no- 
thing,this is no felony: for there muſt bean afuall felony done, be- 
Gdes rhe breaking of the houſe in the day. And by. the report of M. 
Lambi.:41. Dahſon,che'lc ſtazures ſhall bee (traightly conſtrued, in fauour of life, 
and according to the bare letter ; ſo thatif the robbery be doneby 
day,& there be ja the houſe bur one ſceruant only,or there be inthe 
houſe;booth,or tent,bura ſtranger, or ſotourner only. ; the fact ſhall 
not be adjudged an offence againſt theſe ſtatutes. - | 
ts imbeſilling their maſters goods: ſee hereof anteatiz.? 
3 pc 4 - Souldiers,/cz,if any ſubictſhallpaſſe our of this realm, roferue 
ehecul45, any forreine prince &c.not hauing before their paſſing, taken rheir 
_ allegeance &c; before the officer thereunto appointed, itis 
aft Y- . #-2:13 © v7 L1 
If any gentleman, or perſon of higher degree, or: taine Or 
other gfficer incampe war. of this realme.to _ forrein 


1.lac.7- ſhall by the iudgement of-the ſame luſtices, intheir open Seſſions | 


prince &c, or ſhall voluntarily ſerue any toreine prince 8c. before + 


they ſhal become bound to the K.maieſty,with two ſuretics(bef6re 
the officer therzoappointed) with condition to this effect, . wiz. not 
{9 oncilcd zothe Pope &c. nor to make, or confentvnto any 
EQ | apa the K.&c. but co diſcloſcall conſpiracies 'vpon 
knowledge thereof &c.itis felony. 1hidem. $3.51: 4919 
diqurs.cntied of record , and hating taken money;"or 


x3H 6;20, 
P Fel, aq. 
P.Capr,;- 


pareeilof their wages of their Captaine, it they ſhallnor paſſe the 
ſea,or go wichrhewcaptaine 5 or being ita the kings ſeruiceyſhall de- 
ec; PIwimour licencejtisfelony.Sce C9:6.27-thatthis ſtarur of 18. 
*"  H,619, isnowof little force : But yetthedeparture of a ſouldior 
without licence is felony by the ſtatute 7.H.7.1.\G3i;8.5.which 

£ 3 


rwo 
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Kings maieſtics houſe,of any thing aboue the value of 12.d. 

1. Without warrant,or Commiſhon vnder the greatſeale 28.E. Þ-Puru-3-4 
1£.2-4.E.3 £.4-36.E.3.6.2;which warrant they ſhal ſhew tothe par 
ties,before they do take any thing from them. ; 

2 Or ſhall buy ortake any thing other manner than is contai- 3%E&3-4. 
ned in their warrant. P.Puru.l 9. fel.2y:Raſt 350: _ 

3 Or ſhall takeany carriage in-othermanerthan is compriſed in jpHee* 25 
their commiſſion. Stat.36.E4.3-2-P.19- "P 

OrGall carry away any thing, aboue the yalue of 12.d. and :6.E4.z.;, 
der thevalue of 49.5.as it ſcemeth,againſt theowners will, with- B*3 4 
out paying for the ſame preſently, and accordingas they can agree mT 

' withthe ſeller. Secthe ſtatutes 28.Ed.3:12-34-56+3+-3-36-E:3.5.2; 

H.4.14.07 29-H.6.04.8, | 

5 Orbeing aboue the value of 40.5.ſhal not make his prouifionor 5.r4.z.z. 
purueiance, by the teſtimony andappraiſment of the Conſtables, 35563-1 
and foureneighbours ſworne, (if the purueyourand owner cannot b reaes: 
wellagree) And ſhall not deliner Tales, or Indentures,ſ{ealed with P.Puu7 
his ſcale,reſtifying the ſame.Stat.YoE.344.1. 

6 Orſhall rake more vicualsarcariages forthe K.houſe,than he pFel.:5, 

ſhalldeliver tothe ſamehouſe.,/; -/' i; X Bn. 3% 

Or ſhall rake any ſheepe with their wools, between Eaſter and P-F&s. 
Midſommer, at ſmall prifes ; or more than bee ſufficient forthe K. I 
houſe,and to.carry themto his ownehGuſe,and ſheate them. | 

In cuery of theſe caſes ix ſcemerh!to be felony in ſuch Purueyor, 
their deputies-and ſeruants, Andyeta purueyor, or taker &c. may 
take vittaile,or other thing, accoxding to his Commiſſion, at reaſo- 
nable prices,tothe vie of the kings, maieſtic, aridaccording to the 
ſtatutes, although it be againſt the will of the owner; Br.Pars.r. 

But if a Purucior ſhall rake any proviſionfor the kings houſe, by Co.8.146. 
force of his;Commiſſion, And ſhall-after fell away the ſame, now 
his firſt taking is become tortious,and be puniſhableas a Treſpaſler, 
if not as a felon ab initie. " ;wwA.15 XD. 1 

If any ſubjects Chator or other Officer, ſhall -take any viQtuals, , .., 
come, hay, carriage, orother thing againſt che-owners confent, or zs..z.c. 
donot pay for it preſently,it is felotiy..?,Purs; rScethe ſtat. 23.8. 7:55 
6.c4.14.here before tit. Parweiors: nh os 109491 nol 
.  Rebcllious and valawfullaſſemblies of any tothenum- 1:M-z- 
ber ies A Al aboue &c.their procurers orrelicuers,it was felony —_ 
in them all. *t Tal 


| Rogues, being by the Iuſtices of P. at theirquarterSefſions, ad- 395+ 
iudgedincorrigible and dangerous, and therfore by them baniſhed 
this realme,if they ſhall returne againe. intoanypart of this realme 
without licence,it is felony. 


Rogues, adiudged ( as aforeſaid) incorrigible or dngrecis 


F4l.34: 


- 


| edit. _”_— Kt. tt A” 
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P.N3% of the Peace,bee branded in the left ſhoulder 8&c. And after ſutch 


(ment , if any ſo puniſhed ſhall offend againe in begging, or 
wandring contrary to the ſtatutes of 39.Ehz.4. or 1.1acobt 7, it is 


Felony. o 
19 154 Robbing in the day time of any dwelling houſe, or of any our 
-Cc-11-36- houſc,belonging & vied toand with any-dwelling houſe(asa*barn, 
oy bh or {table &c.)it it be tothe value of 5.5.0raboue (althoughno/per- 
Lamb: 405. ſonbe therein :) or to rob any houſe by day or by night, any perſon 
21 .H.3c.x . . Ks : : 
beingtherin,& therby pur in feare: or to rob any perſon in any 
of his dwelling place or houſe,the owner or dweller, his wife,chil- 
dren,or {cruants therin, or in any other place withintheprecin& of 
the ſame houſe or dwelling place (fleeping or waking:) Or torob a+ 
ny.boothor tent ina faire or market,the owner,his wife,children,or 
any ſeruant being then within the ſame((leeping or waking)euery of 
theſe offences arcnow by ſtat,made felony,8& as penall as burglary, 
See Co.1t- by the loſle of the benefic af clergy.But to break a houſe in the day 
iy 35 timcaltbough he hath a felonious intent, yer if he caricth away no- 
thing,this is no felony: for there muſt bean afuall felony done; be- 
lides rhe breaking of the houſe in the day, And by. the reporrof M. 
Lambi-161. Dahſon,the'(c ſtazutes ſhall bee ſtraightly conſtrucd,in fauour of life, 
and according to the bare letter , ſo thatif the robbery be done by 
day,& there be. iathe houſe but one ſcruant only,or there be irthe 
houſe;booth,or tenr,bura ſtranger,'or ſojourner only: ; the fact ſhall 
not bc adiudged an offence againſt theſe ſtatutes.  -. | 
Seruants imbelilling their maſters goods: ſce hereof antea tit. Theft. 
3J<.4, -Suldiersſes.it any ſubic ſhall paſſe our of this realm, toferue 
ehecul4®, ary forreine prince &c.not having before their paſſing, taken rheir 
Fr of allegeance &c; before the officer thereunto appointed, itis 

lony- 0 yarſt ui | 7] 

If any gentleman, or perſon of higher degree, orany captaine vor 
other gfficer in-campe,ſhal paſſe out of this realme,toſerue a forrein 
prince &c. or ſhall voluntarily ſerue any toreine prince &c. before 
they ſhal become bound to the K.maieſty,with two ſuretics(before 
the ofcer therzoappointed) with condition to this effect, . wiz. not 
9 bexeconciled zothe Pope &c. nor to make, or conſent vnto any 
EQNIÞ{Facy apa the K.&c. but co diſcloſeall conſpiracies'vpon 
knowledge thereof &c.itis felony. 1hidem. .3A13. 1: 22190 

+8.H.6;120, digurs.cntied of record , mg —— reſt money;''or 
> , it they ſhallnot 
a 


pareiigt their wages of their Captaine ethe 

P.Capr.;- ſea,or S Lex Og 4 £0 1 » P - the . ſeruice. ſhall de- 
© part withour licencet is felony.Sce C9.6.27-thatthis ſtatur of 18. 
* » H,6,19, isnow ok. little force © But yetthedeparture of a ſouldior 
without licence is felony by the _ 7-H.7.1. 6 3H.8.5. which 

2 two 


,ac7- ſhallby the iudgement of the ſame Iuſtices, intheir open Seſſions 
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rwoſtatures are yetin force,and ate-aQts perpetuall,Co.rbid. 

- Souldiors;if «4 ſhall depart without licence'of the Lieutenant ſt-5> 
&c after they haue ſerued in the K.wars,itis felony.2.E.6.c.2.Cs.6 
27:Sce 4 5-Ply Mcca.z. | . 

Euery mariner or gunner hauing taken preſt wages, to ſerue the py | 
King on the ſea, that ſhall not come vnto,or ſhall depart from their "5 
capraine without licence,it is felony. | 

x Souldiors and Mariners,andall idle perſons, wandring as ſoul- 1937: 
diors,or mariners,which ſhall not ſettlethemſclues ro ſome lawfull 03" 
courſe of life,bur ſhall wander vp and downe idlely, it is felonie in 
them,without bench of clergy. 

2 Soit is,ifany idle and wandring ſouldior or mariner comming 
from beyond the ſeas,or from the ſeas, ſhall not havea lawfull reſti- 
moniall.ynder the handsof ſome one Tuſtice of P.-necre the place 
of his landing, ſetting downe therein the place,and time of his lan- 
ay ns the place vnto which he is topaſle, anda conuenient time 


paſſage ; 
3 Orhaving ſuch reſtimoniall, if they ſhall wilfully exceed the 
time therein limited aboue 1 4.daies ; 4s 


| Ml, Or if they ſhall forge or counterfeit any ſuch teſtimonial, or 


have any ſuch forged reſtimoniall, knowing the ſame to bee 
forged &c. | | 

5 Orbcing retained into ſeruice after hisarraignement &c.if he 
ſhall depart within the yere,withour licence of his maſt. in all theſe 
—_— caſes,it is felony in ſuch ſouldior &c. without any benefit of 
C . Sg 

And yet ſee the ſtat.of 4.3.E1.3.that ſouldiors and mariners;beg- 
ging,or counterfeiting a certificat from their Captaine &c.ſhall bee 
adiudged and puniſhed bur as rogues. See hic antes tit. Rogues. '  * 

Tranſporting, or ſending any liue ſheepe out of the K. domini- 8El.z- 
ons,the ſecond offence is felony. | | {OO | 

It was made felony, for any 1nan to carry any wools, leather; or *73-*% 
woolfels into Scotland &c. | 

Witches, ſee Commration. 

Women, /c. torauiſha woman, where ſhe doth neither conſent - TB 
beforenor after : or to rauiſh any woman with force though ſhe do Un 
conſent after,jt is felony : and the offendor ſhalt have no benefit of 
clergy.18.E1.c.6. euH - | 

But a woman that is rauiſhed, ought preſently to leuy huy & cry, Scamf+1- 
or tocomplaitietherof preſent! I nope” le perſbast Fl —_— 
metli.Glanwile 1 x5.ſece hi ſtat iis Coronatoris,a. El. © 

If a woman at the time of the ſuppoſed rape, doe conceitic with Bricon 45. 
child,by the rauiſhor, this isno rape, fora woman cannot conceiue Sunt++- 
withchild,except ſhe doconlent. L 22 m_ 

| If 
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$-E-4- Ifa man rauiſh a woman, who conſenteth for feare of death or 
mens, dures, yet this is rauiſhment againſt her will, for that conſent ought 

to be voluntary and free. 
11.H.4. All ſuch as are preſent, abetring, aiding, or procuring another to 
vrumt44- commit rape, are principall felons. 
Stamfz;, It isagood plea, inan appeale of rape, to ſay thar before the ra- 
; uiſhment ſuppoſed ſhe was his concubine, as M. Braos faieth. 
Crowp.47- And yet to rauiſh an harlot againſt of will, is felony ; for lices 
meretrix fuerit ante, certe tunc temporis non fuit, cum nequitia iu recla- 
manao we wir nolait. Brat#lib.2. 
»H.7.2. Alſo to take any maid, widow, or wife, (hauing lands, or goods, 
P.Fel.16- or being heirs apparant to her anceſtor)againſt her will vnlawfully, 
is felony ; and to receiue any ſo taken knowing thereof, or to pro- 
cureand abetthe ſame,is felony : And ſhall be all reputed as princi- 
pals ; and aſwell the principals.as acceffaries beforethe offence, ſhal 
all looſe the benefit of clergy. 39.Elca.g. 
But this a& doth not extend to any perſon taking any woman, 
only claiming her as his ward, or bond-woman. 
Thetaking away of a maid vnder 16. yeares of age, without the 
4. & 5.2. conſent of her parents or gouernours, or contracting mariage with 
Ma, _ her,ordeflowring her, is no felony, bur yet ſhall be puniſhed with 
8. long impriſonment, without baile, or with grieuous fine. 
SeeCoz, Butvnlawfully and carnally ro know and abuſe any woman child 
37-1 vndertheage often yeres, is felony, although ſuch child conſents 
P.Fel..4. before. Cromp.4.7. And the offendor ſhal haue no benefit of Clergy. 
13:afſ.6. Alſo to take away a mans wife with the goods of her husband, 
Br.Cor.77- wherher it be againſt her will,or againſt her husbands will, feemeth 
Cromp.z;. £0 be felony, by the ſtar.of Weltm. 2.cap.34. the words thereof are 
De mulieribus abduttis cum bonis Virerum (uorum habeat rex ſeftam de bo- 
#is ſic aſþortatis. 
E.Cor.gss, Bur if the wite take her husbands goods, and ſo goeth away vo- 
Stamf.27, luntarily with another man,8& with thoſe goods: or deliuereth thoſe 
goods to another man ; theſe two laſt caſes ſeeme not tobe felony. 
Acceſſaries. 
= "EPEY IN high treaſon, there be no Acceſſaries, for all the aduiſers,coun- 7, trea/ov. 


Stamf.zo, Uiſcllors, perſuaders, and aſjſtants therein, be principalls, and as 
Br.Treaſ 19 muchas Chey were actors or doers: yea all that ſhall aduiſe,coun- 
ſell, perſuade,cdmmand, procure, or hire another todo any treaſon 

or felony (they being indeed the very cauſe of the fat) may ſeeme 

as culpable, ifnot more, then the principall ator ; and the rule is, 

Þ1u6 peceat author quam attor : Examples allo wee haue hereof in the 

booke of God, Gen.3. The ſerpent the procurer of the firft ſinne, by 

Gods owne iudgement had a greater puniſhment, then the woman 

L 3 or 
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or man : Againe 2.$am.12.9. Damidis told (from God) that he had 
killed Yrias, whereas he only commanded Job to kill him,&c.yetin 
caſe of felony our law is otherwiſe. | 

Note whatſoever offence doth make a man acceſſary in felonie, **=*4 
thelike offence maketh him principall in high treaſon. 

But yet itſcemeth this isto bee vnderſtood of acceſſaries before 
the treaſon , for receiuing,aiding,and comforting a traitorafter the 
offence(knowing the ſame)was holden to be but miſpriſion of trea- 
ſon,1 2.6 1 3.Eliz.Dyer 296.Andyetby ſome otherauthorities,the 
receiuing of Traitors after the offence, knowing thereof, is holden 
to betreaſon : ſee 3.H.7.10.Br.Treaſ.19g.' Huſſey chiefe Tuſtice,and 
Cromp.42 b. whoalledgeth the booke called the expoſition of the Dyer 296. 
termes of the law. 

In caſes of Premuzire, there may be Principall and Acceſlary, by 
ſome opinions,44.E.3.& 8.4.4-6.b.Huls,Br.Pr emunire,q..6. Tamen 
quere, tor theſe offences ſeeme more like atreſpaſſe than a felony, 
&c.And ypon the ſtat.of 27.E.3.the offendors ſhall forfeit nothing 
if they appeareat the firſt day : but if they appeare not at the firſt 
day.thcn(for their contumacy)they ſhalbe out of the K.proteRion, 
and ſhal forf.their lands & goods to the K.whichare as a paine giuen 
by the ſtar. but is noatrainder : alſo.if the principall appeare not, or 
happen to be dead,yet the other ſhall anſwere;and therefore it ſec- 
meth that they be all principals. Br,iid.4. 

In pety treaſon there isa principall, and there bee acceſſaries, as 
1 there is in felonies. 
ous: In felony,there be two ſorts of acceſlaries : 

The one is acceſlary before the felony committed : 

The other is acceſſarie after the offence done. 

Buthe that ispreſent at the time/of the felony committed(be it 
in caſe of murder, robbery,burglary,or Larceny)is principall, if he 
were eithera procurer, or mouer,or be aider,comforter,or conſen- 
ter thereto,although at that preſent he do nothing : ſee before 183 
Plo.100.4.11.H.4.Br.Coron.188. 

If one being preſent at the killing or robbing of a man, doth no- 5+ 46> 
thing,yet would haue aided his companion,if there had bin need, he 
ſhalbe adiudged a principall. 

But if one be preſentby chance,8ſgeth when another is ſlaine,or £<*5395- 
robbed,or when any other felony is c6mmitted,and dothnot come ;o.b 
in company with the felons, nor is of their confederacic, although Cromp-44 F 
hedoth not make any reſiſtance, or diſturbe the felon, or leuy huy — 
and a7 diſcouereth the ſame,bur concealeth it,yet it is no felo- 
ny in him. 

Alſo in ſome caſes a man may be a principall,although he bee not 
preſent at the time ofthe felony committed: as if 4.knewing drink 

to 
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ro be poiſoned, perſwades B.to drink it,& after B.(in the abſence of 
A.)doth drink it,8 dyeth therof, 4.is here a principall murderer. 
Co.4.44.Sce other like caſes of poiſoning, antea tit. Felony, Murder,gy 
poſtea ſub hoc tit. Acctſſaries. 
Note that the acceſlarie fa& in felony, whether before or after, 
though it beanother offence,and diſtinit from the principal fac, yer 
it isalſo felony. 

Acceſlaries before the felony,are ſuch as ſhal wil, command, hire, Before the 
procure,moue,conſpire,counſel,aber,or conſent rocommir any pe- {*#+ 
tictreaſon,murder, robberie,rape, burglarie,or larceny,but arenot 
preſent thereat, yet all ſuch are thereby felons, whenthe felony is 
committed. | 

Burherenote ſome differences are to be obſerued,whenthe prin- 
cipal & chiefoffendor, orator dothnot accompliſh the fac altoge- 
ther in the ſelfe ſame ſort,as it was before hand agreed, and plotted 
between him & the acceſſary: and therfore if 4.command B.to lay 
hold vpon C.and B.goeth & robberh C.this is no felony in A. (if he 
be abſent when the robbery is done) for this commandment might 
haue bin performed without any robbery. 

But if the commandement had bin to beat C and the party com- 
manded doth kill C.or beateth him ſo that he dyeth thereof, 4.ſhal 
bee acceſlary to his felony and murder ; for it is hazardin beating a 
man,that he may dyethereof, 

A.commandeth B.to rob 0 din attempting this, another is 
killed, 4.ſhal be acceſlary to t urder. 

He that commandethan euill Fnlawfull a& to bedone,ſhall be 
adiudged acceſſary toall that ſhal inſue vpon the ſame euill at,but 
not toany other diſtin thing : As if 

A.commandeth B.to ſteale a horſe, and he ſtealeth an oxe : orto 
ſteale a white horſe,and he ſtealeth a blacke : or to roba man,by the 
high way,of his mony,& he robs him in his houſe of his plate: orto 
burn the houſe of B.& he burneth the houſe of C.theſe by other acts 
and felonies than 4.commannded tobe done, and therefore 4.thall 
not be adiudged acceſſary tothem, 

But if B.ſhall commir the ſame felony which 4.did command or 
counſell to be done,though he doth it at another time,or in anorher 
—_— A.did command or counſel, yer here 4.ſhall bee acceflary 
thereto, 

As if 4.doth counſel B.to kill C.by poiſon,& he killeth him with 
his dagger : ortokill C. by the high way, and he killeth himin his 
houſe: orto kill him oneday;& he killeth him vponanother day, in 


_ theſe,and the like caſes, A.ſhalbe acceſſary tothe murder. 


A.counſelleth B. topoiſon C. and to that end 4. buyeth poiſon, 
and deliucreth it to B, whotempereth it inan apple, and deliuereth 
X Ut 
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ittoC. with intent to poyſon him, and C.knowing nothing, giuerh 
the apple to E.who eateth it,and dieth thereof; here A.is not acceſ- 
fary tothe murder of E.yert it is murder in B, | 
A.counſelleth B.to kill C.and before he hath killed him, 4. doth 
repent him,and countermands it, charging B. not to kill C.and yer 
erB.doth kil C.here 4.ſhal not be adiudged acceſſary to the death 
of C.for the law adiudgeth no man acceſlary to a felony before the 
faR,but ſuch as continue that mind at the time that the ſame felony 
is done andexecuted. 
But if A.counſelleth a woman to murder the child in her bodie : Dyer 146. 
and after the child is borne, & then is murdered by the commande- 
ment of the woman, in the abſence of A.yet he is acceſlary by his 
counſelling it before the birth, & not countermanding it. Dyer 186. 
A man foreknoweth of a felony intended tobe done,& doth con- Fmbr:8s. 
ccalc it,8& ſo ſuffereth it to beefteed,this maketh himno acceſlary 
to the felony,except he conſenteth thereto : but ſuch concealment 14H.7,z1. 
ſeemeth to be only miſpriſion of felony,8& finable: And yetthe rule 
is,Quinen pg prohibere poteſt conſentit. 1deo quere. 
Note that in manſlaughter, there can bee no acceſlary before the Co.4.44: 
fat ; for manſlaughter is vpon a ſudden falling out. 
Notealſo that none ſhall haue his clergy,which malicioufly com- 


' mandeth;hireth,or counſeleth any perſon to commir any pety trea- 


ſon,or wilfull murder,or to doany robbery. 4.04 5.P.C M.ca.4.See 


Dyer 183.1 86-47 Co. 1.35. ; 
Alſonone which is acelary Mfr the fa, to any poyſoning, . 
robbing of a church, or felonioWburning of any dwelling houſe, 
or bame with corne,ſhall haue any benefit of clergy,2 3.8.8.ca. 1.07 
32-H.8.H.8.c.3.07 4-07 5-P.C> M.c.4.Sce Co.1 1. Poulters caſe. 
No horſtealer,nor acceſſary therto,either before or after(ſuchfe- 
lony done)ſhal haueany benefit of clergy.2.8.6.c.3 3.64 31.51.12. 
Acceſſaries after the offence,are they, who knowing that another Scamf 4r; 
hath committed a felony,do feloniouſly receiue or harbour him,or 
relicue,aſhſt,comfort,or aid him,whether it be before the attainder 
of rhe felon,or after his attainder. 
As to comfort or relieue a felon(before he is attainted)with mo- 
ny,meat,drinke, or lodging, knowing of the felony, maketh one ac- 
ceſſary. 
Sotolend him a horſe to gohis way withall: Or otherwiſe tobe **=*4* 
a meanes of his eſcape. 
But to relieue him being in priſon, maketh not a man acceſlarie : Br.Cor.10g 
Alſo toaide him by his good word, or ſuit, for his deliverance, or 


toſend a letter for his inlargement,this maketh not a man acceſlary 
to the felo 


ny. 
A felon hs gocth vnder baile, _ bound toappeare for Lamb. 216, 


his Cromp, 4. 
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his trial;to receite,harbour,or relieue ſucha one,wirhmony,or vi- 
Quall,breedethno danger of being an acceflary, becauſerhe felony 
in theſe laſt caſescannor be concealed,nor the triall hindred by it, 

Afﬀelongerterh his pardon, fuch as ſhal receiuc orrclieue him af- 
ter ſhallnot be accounted acceſlary : But to receiue,or relicue him 
before his patdon obrained, is felony : ſee Plo.476. yerit ſcemeth 
ypon this pardon,ſuch acceſlary before ſhalbe diſcharged. 

£Cers.z377 A felonisartainted;by verdict,conteſhon, or by vtlary,torecciue, 

Seamf-5%. Harbour, orrelieue ſucha one, by any perſon:dwelling in the fame 

i county where the felon is attainted,ir maketh-ſuch receiuer or aider 

 anacceſfary to the felony, althongh ſuch receiuer &c.did not know 

of the felony ; becauſe by the atcainder of the felon, he is a feloji of 

record, wherof cuery perſondwelling in the ſame coumy,js to take 

notice: yer M.Bra&.requireth a more diredt knowledge inthe par- 

ties to make them acceſlary : foralbeita record(and eſpecially the 
pronouncing of an vtlary)be ſonotorious, thar eucry man may ca: 

fily come to know the ſame, yertwere it an ouer greatextremity, 

Lamb. tg. that cuery man ſhould(vpon the'perill of hisowne life)rake certaine 
knowledge thereof : which opinion of M.Bra##ens, M.Zambert alfo 

.... - holderhrobe very reaſonable. 0; Monet, Þ/1 
F.Cor.377 Buta felonarrainted (by verdid,confeſſion,or velary)in one coun- 
H>am-4t ty,and another dorhreceiue,or aid hing in an6rher county, this ma- 
keth ſuch receiver or aiderno acceſſary tathe feloty, vnleiſe he did 

alſo know of the felony. c 53 nf 1 1 

F7.Cer38;. Tf afemecouerrt ſhall relicue, or receiue, 8&keepe company with 
1% herhusband,knowing him tobea felon,ſhe inoacceffarytherby : 
for a woman couert cannot be acceſfaric in felony to her husband, 
for ſhe ought to relicue him,and not to diſcouer his counſell/: bur it 

ſhereceiueth &c.another felon,ſhe is an acceſfary. | 
See Stamf., Afelon who fled tothe houſe of his naturall brother, &the bro» 
43-<. ſuch# ther ſhut the fore doore againſt the purſuers, and conveyed the fe- 
'__ Jonout of his houſeatabacke doore, wherby hegattothe church, 
1 —_ was adiudgedan acccſlary forit,for he was a tneancs of 
ecſcape. pi ltn 
Quars if a felonflyeth, and commerhto his friendes houſe; & his 
frienddorh ſhut the doore againſt him, and yermaketh the purſuers 
belieue that he is in the houſc,whereas he eſcaperh,if this make not 
the friend an acceſſary. | [31 ,* | 
9.H. 4.7. A manhatha felonin hishouſe, and (knowing of the felony) ſuf- 
v.Cor* freth him:togo lifts way,8& ſo tocſcape,yer thisis nofelony;forthat 
Ecepesz, hehadnotarreſted him ofthe felony before: neither canſuch an eſ- 

cape make him an acceffary,except he were any means of theeſcape 


iv 
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felon, and not an acceſſary:{ce before paz. 
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Buying fioin Receiuing or buying ſtoln goods; knowing they were ſtolne,ma- _— 

foods, keth not a acceſſary to the felony, vles hee receiueth alſo (or 354.235 
aydeth)the felon himſelfe : yet M.Crompten maketh a quere thereof, Stamf43.b 
and alledgeth ſome caſes to the contrary : ſee Cromp.fol.41.42.43. 


Burheremn 
There ſeemes adifference between a buyer (being aſtranger to 
the tclon,& who for valuable conſideration ſhal buy ſuch goods,and 
arecciuer or buyer, who is an adherent or companion to the felon, 
or that by couin ſhall receive, or buy ſuch goods. See the preamble 
of the ſtatute 2.05 3.Ed.6.£4.24. ; 
A man buyerh ſtolngoods for 5.3.which are worth 20.5.this ma- ceomp.y;. 
keth the buyer an acceſſary,by the opinion of M.Cromp.f0.4.3. forirt 
may well appeare by the price, tharthe ſeller came not _ oy 
them, and therefore it is ſafe tolay hold of ſuch ſellers,as ſhall ( 
any thing atany vnder value. 
I. A man purſueth & taketh a felon that hath ſtoln his goods,& then Br. Cor.12z 
goods folne taketh his goods againe, & ſuffereth the thiefe to eſcape,heis no ac. Lawbra6. 
ceſſary thereby by ſome opinions, for he may inivitioagere ciuiliter, 75.4," *”* 
or crimminaliter at his pleaſure,as M.Bre&.writeth,Stewmf.2 8. quereta- PR-137. 
men,for M.Stamf.f.40.faith, If he takes his goods again from the fe- S_- 
lon to fauour him,this is theftboot,(the puniſhmene whereof in an- 
cient time was of life & member; and by ſome it is holden to be fe- 


lony at this day.)Thelike ſeemeth tobe,jifhe takes his goods again 
ho the revue then fauoureth him and letteth him go. 
Bur if the pane robbed take mony &c.of the thiefe,to the endhe {E4& 
,0 


ſhal fauour r ſhalnot giue evidence againſt him, whereby the' Cromp. 41. 
thiefe eſcapeth, now hee is an acceſlary tothe felony of his owne P8131. 
goods, by good opinion ; though ſome other ſceme to take this for **<*®* 
theftboot,and ſo tobe puniſhable at this day, only by ranſome and 
impriſonment. i 
the party robbed,or if he that ſhall haue any goods ſtoln from 
him after complaint by him made of the felony(to a Iu.of P.or to 
the Sonſtable)ſhal the take his goods again,& wil not proſecute this 
matter againſt the felon any further,but wil ſuffer him to eſcape,af- 
ter he was ohce ſo charged, & arreſted for the ſame,quere if 
this maketh not him an , forthat hedid once agere crimine- 
liter, by complaint made to the officer againſt thefelon, 
| Trhinke in ſuch caſe, the Iuſt.of Þ.ſhall do well (at leaſt)to binde 
a both the one 8&trhe other to the quarter ſeſhons,or tothe gaole 
uery. 

But if and cry, a mandoarreſt athiefe that hath ſtolne'}5a563; 
—— take the goods fromthe felon,and ——_ 
ſolet him goe, this maketh him an acceſlary tothe felony, if not a © 
principall telon. | is 
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Note,inall caſes of an acceſlarie atter the fact, ir is requiſite,that 
the fa (ro which he is anacceſlarie) be a felony atrhe very time in 
which he becommeth an acceſflary to it: Forif A4.giueth a mortall 
wound to B.vpon the firſt of March, and C. knowing thereof,recei- 

Srawh 257. \1eth &c. 4.2.07 3.daiestogethcr,and letteth him go, and after B.di- 
eth of the wound within the yere,yet this receipt &c.maketh C.no 
acceſlary, becauſe the principall fa was no felony at the time ei- 
ther of the receipt,or of the letting him go. 

PTrialz, By theſtat.2.Ed.6.c.24-acceſſarics may be to a felony donc inan- 

Sramf:41.f. other county : wheras beforethar ſtat.the common law laid no hold 

6z.h, of ſuch acceſlaries,for that thoſe in another county,vpon thetriall, 
could nor haue coniſance of the principal offence &c. 

But now by the ſaid ſt+t. there ſhalbeacerrificat from the Cuſtos 
Rotulorum of the county where the principall ſhall be atrainted or 
conuicted &c. See amea tit. Felony. 

Lamb.:*t- Note that if an offence be made felony by ſtat.although the ſame 

wan +4 ſtat.dothnotcxpreſly make menti6 of procurors,counſellors.,abet- 
rors,receiuors,conſentors,andaidors &c.yet they thalbetaken as ac- 
ceſlaries(within the compaſle of the ſame ſtat.)euen in the ſame ma-+ 

ner.asit it were felony at thecommon law. | | 

26.AM;z2 Aman may becanacceſſary to an acceſſary, as -if' hee ſhall re- 

F.Cor.196- ceive,relicue,or comfort him who is acceſlaric roa felon, knowing 
the ſame. | 

P.Appeal3 . Alrhough the acceſſary ſhal be puniſhed, 8 ſhall haue iudgement 

—_ of life and member,a{wel as the principal which did the felony,yer 

Ple.g8.99. the principal ought fir{tto beatrainted(by verdict, confeſſian,or vt- 
lary)before the acceſlary can be charged or pur to.anſwere: and the 
acquitall of the principal,is the acquiral of the acceſſary;for vbi non 
eſt principalis,non. poteſt eſſe acceſſarius; bur yer the acceſlary ſhall bee 
attached,& ſurely kepr(& ſhall be commuted by the Iuſt.of P.&c.) 
vntill the principall be attached and attainted. 
And if theprincipall be attainted, though eroniouſly, that ſhall 
not auaile the acceſſary,but he muſt anſwere &c. Co.9.68.5.03 t 19. 
Co.4.43.44 | If the principalldie before. he beattainred jorat the principall 
F.Cor. 156, be found notguilty by verdict, or be fqund by verdict that he flew 
378: theotherin hisowne defence,or ifafter conuiction,by verdict,con- 
=_— —_ feſſion; or vrlary, and before iudgement, he hath his clergy, or ger> 
3083.46, tethhispardon,theAcceſlary inalltheſecaſes ſhalibe diſcharged: 
13K Bur it18nor ſafe forthe luſt.of P.ro diſcharge ſuchan Acceſlary out 
of Seſhons, [01,49] 2g 1900 X 
Crom. 34b Amankillethanorther ſe defendende,or by miladuentute, and it is 
ſo found vpon his triall, the acceſlary ſhal be diſcharged ; for thatiin 
theſe caſes the principal ſhall not haue iudgement of death. Es omme 
asceſſar ſequitur ſunm principale,See Br.Forf. 13 wu ML 
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If amancommitteth felony in the time of one K.he may be char- _ '$ 


eedand arraigned for it after,inthetime of another king. 

If a man'do commit murder,ſteale | mm doany other felony '3#6-45- 
in one county,and then flieth into another county,8 is taken there, 
and brought beforcaIu.of P.there,he ſhalbe(by rhe Iu.) impriſoned 
inthe gaole of the county where he is taken ; and after ſhalbe remo- 
ued by the K.writintothe gaole of the county where he committed 
the felony. But for thoſe that do informe againſt ſuch felons, rhe ſaid 
Iu.ſhal bind ſuch Informers over to a e, and to giue cuidence a- 
gainſt ſuch felons, at the next generall gaole delivery to becholden 
in that county where the triall of ſuch murder,or felonie ſhall bee : 
witheralſo the ſaid Iu. muſt certify ſuch informationtaken by him. 

If a man committeth a robberie, or ſtealeth a horſe, beaſt, or o- 4H9.5- 
ther goods in one county, and doth carry,leade, or drive the goods —_ F 
into another county, it is felony in euerie countie whither he doth Co.7.z. 
carric or n_ thoſe = ; =_ mer ame ma = —_— or 
appealed of felony,or thefr,an igned, and haue his indge- 
ment in any of thoſe counties : but the offendor cannot bee _ 
led or indicted of robbery,burt only inthe county where the robbe- 
ry was done,for it isnot robbery in any other county ; for robberic 
muſt be done tothe perſonof a man. 

If a felon doe ſteale another mans goods, and after another ſtea. r3.E.4.3; 
 leththe ſame from him, the owner of the goods may charge the 4% 
firſt or ſecond felon at his choice. 

Alſo ifa manſhal deliver cloth toa tailor to makeagarment,if the *X139- 
cloth be ſtolne from the tailor,the offendor may be charged & indi- 
Qed for ſtealing the ſame,cither at the owners ſuir, or at thetailors. 

Alſoan inditment may be, 00d bona vr catalla cuinſdam bominis 2199 


ienots felonice cepit, See here before 236. And it ſeemeth any man 
may in ſuch cate both informe the court, & by their diretion may 


prefer an indiQment againſt the felon, and giue cuidence to the En- 
queſt thercin. | 

And ſo ir ſeetrieth, if the owner be knowne, but will not charge z5:6.r5. 
the felon therewith, any vther perſon (eſpecially after proclamarti- 
on made in the Court, that if any will informe for the king,hee 
edges event forthe ting apes Eien econ fo 
and giue in cul the king, the fe eitis for 
. the kings aduantage,to ys og the felons goods: yea _— 
it ſeemeth in the two former caſes, that if the Iv.of Peace ſhal heare 
of any peffon that can informe any materiall thing againſt ſuch a 
felon,oragainſt any felon,the Tu.in his diſcretion may ſend for him, 
take his information, and may bind him to giue euidence againſt 
ſuchfelon. þ 
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' Alſo if any robbery or theft be committed,and the party robbed 
or other owner of the goods,wil not charge the felon therwirh, yet 
it ſeemeth euery Iuſt.of P.may cauſe ſuch felon (or any perſon ſuſ- 
peed for ſuch felony) to be apprehended, and may examine them 
thereof; and alſo may ſend as well for the party robbed, 8c. as for 
all ſuch other perſons as can informe any thing materiall concer- 
ning the ſaid felony, and may take their informations, vpon oath, 
and if ypon ſuch examination they ſhall finde cauſe, the ſaid Iuſtice 

may commit the offendors,and binde ouer the informer, See antes 
in the other title of Felony. 
3d r.c-9- Note alſo{for the better preuention,and apprehending of felons) Huy and Cry 
Hzyr that vpon all homicides,burglaries, robberies,& other felonies, and 
when men are put in greatdanger,huy & cry ſhal be leuied,& cuery 
man ſhall follow the huy and Air whoſoeuer doth not,ſhall bee 
attached to appeare before the In.of gaole deliuerie : it feemethany 
Tu.of P.may bind them ouer, and that by the Commiſl. 
3-Ed.1.c.9 Yeavponany felony committed,all men generally ſhall be ready 
 (atthecommandement of the ſherife,and ar rthecry ofthe country) 
to purſueand arreſt —__ paine to be grieuovly fined. 
136%  Andſuchhuyandcry and purſuit ſhall bee made from t ne to 
:7.81.13, towne, and from country to country ; and ſhall be made by hor#e- 
28.6.3.c-11 menand footmen : and in caſe of robbery, if'none of tie felons be 
taken within forty daiesafterthe felony commirted, then the whole 
hundred where the robbery was done,ſhal anſwere for the robbery 
done, and the damages : but yet the inhabitants of any other hun- 
dred wherin negligence,fault,ordefe&t of purſuit and freſh ſuit,ſhal 
happen to be, ſhall anſwere & ſatiſhe the one moity,and halfe of all 
and euery ſuch ſummes of mony and damages. See more here be- 
fore tit. Huy and cry,and Robbery. 
zH.7.c. Andif amanbeſlaine inthe day time,in a townenot walled, and 
C0.7-6:> the murderer eſcape,the whole towne ſhall be amerced for this eſ- 
cape : But if it be m acity or towne walled, then it the murder &c. 
were by day or by night,they ſhall beeamerced for the eſcape. Fs. 
Coron.2 38-293-07 302.Stamf.33 l.3.H.7.1.P.Coroners 13. 
 Andif aman beflaine in the day time,out of any towne,then the 
hundred ſhalbe charged therwith,& for the inſufficiency of the hun 
dred.all the county ſhalbe charged &c.Stamf. 3 4.f.yetſee Dyer 2 10 
b. that the towneſhip ſhall bee amerced for the eſcape,although rhe 
murder were committed in the fields of the towne,or in a lane &c, * 
And theuſt.of P.are to inquire of ſach eſcapes, and to certific the 
ſame into the K.Bench. P.Iaſtices 19. 
, Alſo cuery man isa ſufficient Bailife and Officer ro apprehend 
PR-156 himthat ispurſued by huy and cry:and if he betaken with thething 
;{uppoſed to be ſtollen, though hee neither bee of cuillname; nora 


Aa ſtranger, 


See Br.Der 
104, 


Pelonie. Felons goods. 


Watch, 


ſtranger, yet cuery man may commitas well ſuch ſuſpeed perſo 
as alſo ch moni" ro the 0s 16 where they bee — 
anſweretothe King according tothe law ; And the Conſtables of 
the towne are to carrie before ſome Iuſtice of Peace, as well ſuch 
priſoners,as alſo the bringers,that the Iuſtice may take their infor- 
mation againſt ſuch priſoner, and may examine and commit ſuch 
offendor,or perſon ſo ſuſpected. 

Butif a man dolcuie Huy and Cry vpon another without cauſe, 
boththe one and the other ſhall be attached and carried beforea Iu. 
of P.ro anſwere it, as diſturbers of the peace, and to bee bound to 
their good behauiour. 

Notealſo that the K. Officer may breake open any mans houſe, ,.x4..; 
to apprehend any felon, or any perſon that is ſuſpected of felonie, Co-5-92- 
being in the ſaid houſe.See hereof antea tit. Forcible Entrie. 

Alfothe Highwaies are to be inlarged, and to bee clenſed of all 
Buſhes, Woods, and Trees,&c. whereby ſuch offendors may lurke 
or eſcape.See antea tit. Highwayes (5 Robbery. * . 

And for the better dereQting and apprehending of ſuch offendors 23.E4-r.4: 
ingreattownes being walled, the gates are to be ſhut from the Sun \; = 
ſetting, vntili the Sunne riſing : and no man ſhall bee lodged inthe 
Chnbra from nine of the clocke,vntill day,vnlefle his hoſt wil an- 
ſwere for him : And inall other townes watch ſhalbe kept from the 
feaſt of the A/cenſion,vntill Michaelmas,from the Sunne ſetting, vn- 
till the Sunne riſing : And if any ſtranger do paſſe by them, he ſhall 7-52: 
bearreſted vntill the morning,&c.And for ſuch arreſts none ſhall be & «Con. 
puniſhed. And the Conſtables ought to ſee theſe Watches duely ſet fable. * 
and kept,and to make preſentment to the Tu.of P. at their Seſſions, 
of thedefaults of watches,and of ſuch as lodge ſtrangers,for whom 
they will not anſwere : and the Iu.of P. at their ſeſſions, ſhall puniſh 
ſack 2s bee found in default, P.Watch 2.See anteatit Watch, that cuery 
Iu.of P.may cauſc theſe watches to be duly kept. 


The forfeiture for Felony. 
TH puniſhment of felony is fourefold ; /cs. | 
.1 Theoffendor ſhall loſe his life, and bee hanged betweene ©2434 
heauen and carth,as vnworthy of both. 

2 Heeſhall loſe his blood,afwel inregard of his Aunceſtry,as of 
his poſterity ; for his blood is corrupted, ſo as he hath neither Aun- 
ceſtor,heire, nor poſterity. 

3 He ſhal forfeithis (Feefimple)lands : wherein the K. ſhall haue 
Annum,diem,ty vaſtum, to the intent that the offendors wife & chil- 
dren ſhalbe caſt out thereof, his houſes raſed, his trees rooted vp,his 
meadowes plowed vp,& all his land waſted & deſtroyed; And after 
the ycare,day & waſt,che lands ſhal go by eſchete to the chicf yy" 

| 0 


Felons good. 


P.Prero.16, 
17-Ed 2. 


Co.3.3-2 
Br.Cor.3 17 
334 
10.H.6.47. 
Dyer 30- 


21,afl.g6. 
Br.forf. 33+ 
43-E-3-24-+ 
Br. fort 7, 
7H 4.f. vir. 
Stamt. 192. 


of the fee : (But yet the lord may fine with the K.forall,and ſo haue 
the land preſently)quere if the Lord may enter.See Br.Reſeiſ. 36. 

4 The offendor ſhall forfeir and loſe all his goods. | 
The K.ſhall haue all the goods of felons which bee condemned 
and which be fugitiue,whereſocuer the ſaid goods be found, ſcz.all 
their goods moucable and vnmoueable,their corne growing, & the 
profits of their fee ſimple lands forayeareand aday,and the iſſues 
and profits of their other lands,during their lives,andall their debts 
due to them by ſtat.recog. obligation, or ſimple contract, & money 
due vypon accom.ts : and the King, or heto whom the K. ſhall giue 
ſuch debr,ſhal hauean action therfore in his own name, and yet the 

King ſhall nor pay ſuch debts as the ſaid felons did owe. 

By the common law,aftcratelonbe found guilty before the Co- 
roner: or that it be found before the Coroner,that he did fly for the 
felony,there the Coroner, Sherite, Vnderſherife, or Eſcheator &c. 
may(far the King) ſeiſe rhigoods of the felon,8& preiſe them by an 
Enquelſt &c.before hisattainder:forby ſuch thing found before the 
coroner,the goods of the felonare forteited without further inqui- 
ry,or trial of the felon:and yetthe officer may nor in ſuch caſe cary 
the felons goods away, but(atrer preiſement as aforeſaid)muſlt leaue 
them in the cuſtodie of the felons neighbours where he dwelt,orin 
the cuſtody of the rowne where the goods were tobe anſwered to 
the K.& if he were indited of felony, yet his goods ſholdnot bexe- 
moued out of his houſe yntill he were attainted,but the officer was 
to ſeile & preiſe them, & to take ſurery ofthe party thar they ſhold 
not be imbefilled;8& if the party would. nor find ſurety;the theoffi- 
cer was to deliuer th& tothe neighbors, & the ſaid goods ſhould be 
kept by his neighbors all the rime of his impriſonment,& the felon 
mult haue had reaſonable maintenance of his goods for him & his 
familie vntil he were conuicted & found guilty of the felony,& the 
that which did remain was the kings.Sce 25-E.3.c.14-P. indict, ys. : 


P,Sherif..4 Amndnow by the ſtat. made 1-R.3.c.3.itis ordained,that it any ther 


*Quzre of * 
ſuch as flie, reſted and 


& 6-ſtat.25. 


P. fdin. 


Stamf.193- 


rife &c.or otherperſon,do take or ſciſe the goods of any perſon ary 
impriſoned, before the lame perſon be conuicted,or at- 
tainted of felony,or that the ſame goods beotherwiſc lawfully for- 
feited,he ſhal pay to.the party gricued the double value of the goods 


* ſotakenor ſeiſed &c. which tat: ſeemeth to be but a confirmation 


of thecommon lawyfaith Maſt. Stamf.fo.193.fauc that it giueth the 
party grieued a moreample recompence,and more ſpeedy remedy, 
thanthe common law before did ; to that before attainder, or con- 
uiction, the goods of a felonthar is in priſon,ought natto be ſeiſed, 
nor committed to the towne, nor taken out of the felons houſe, or 
poſſeſſion : fora man attainted of felony, ſhall forteir ſuch goodsas 
he hath at the time of the attainder, and nor art the time of the felo- 

Aa 2 ny 
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Felons goods. > 


A 


ConnTioy, 


ny committed; And a Felon or Traitor after the felony or treaſon ; 
® committed, and before attainder or conuiction,may ſell (bona fide) ay 

for his ſuſtenance &c.his goods or chattels, bee they reall orperſo- $Stam,193.9 

nall: (but they may not diſorderly ſell,or waſt their goods.) There- 

fore it ſeemeth,that the Officer may ſtill take ſurery,that the goods 

benot imbeſilled,and for want of ſureties,may deliuer them tothe 

towne.See Br. Forf. 44. 

Nay afterattainder,if they ſhal grant their goods or lands,it ſhal 
bind all perſons except the K.8& Lord by eſcheat ; Butagainſt them 
ſuchgrant is void : And beſides as to the K. or Lord by cſcheate,a 
manattainted of treaſonor felony,is abſolutely and perpetually dil- 
abled by the corruption of his blood, ſoas none of his poſteriry can 
claimeany inheritance in Fee ſimple as heire to him,or to any other 
anceſtor paramount him.Co.1 1.1.6. | 

Afterthe conuidtion of a felon (if the goods were in the felons 
poſſeſſion at the time of his conuition)ſhe towne preſently ſtands 
tharged therewith,8 ſhal anſwer for them, though the goods were 
neuer ſciſed by the officer,nor deliuered to the towne, (except they 
can ſhew what other perſon hath detained thoſe goods,& that they - 
could neuer haue poſſeſhon of them;zwhich exception is by the ſtar, . 
of 3 1.E.3.3-P.Eftreats 3.)Sothatir ſhalbe ſafe forthe towne to ſeiſe I =” " 
ſuch goods (in whoſe hands ſocuerthey beefound) preſently after 
the conuiRtion of any felon : ws 15 for by the opinion of Pri- 
ſott,none may ſeiſe any goods for the king, but an officer whois ac- 
countable to the king.9.H.6.1. 

Conuidtion in Felony,is whereaman (being indicted of Felony) £21739 
vpon his arraignment ſubmitteth humſelfeto be tried by the coun- pk.175, 
trie,and then is found guiity by the verdict of twelue other Turors; 

Or ſhall confeſle the offence vpon his triall ; Or is outlawed for the 

ſame : Alſo Conuiction in all other offences (by the Common law) 

is where the offendoris indicted, or the offence preſentedby a Iury, 
wheretothe offendor pleadeth, Not gwlty,and is found guilty by the , 
verdict of twelue other Iurors, or by a ſecond Iury &c. 

And yet, by divers ſtatutes, you ſhall findthat an offendour may 
beconuicted (out of Court,) either ypon the view and Record of 
the Tuſtice of Peace , Or by the Confeſſion of the Offendor; Or vp- 
on Examination of Witneſles before one or two Iuſtices of Peace, 
and that out of the Sefſions. Secheere antea titulo, Heare and De- 
termine. 

And ſometimes, Conuiction may bee in the Seſſions, vpon the 
Certificate, or Preſentment of the Juſtices of Peace.Sce tit. Alehow- 

ſes,and High waies, | 
And ſometimes by Confeſſion, or Examination of Witneſſes in 
court, without any verdict taken.Sec Cromp.130.131 beCayed: 
n 


—— —_ 4 


- o 
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And-in.ſome caſes. conuiction ſhalbe taken for attainder. Sec Co. 
I 1:59.60, arm by 5. 4-.AF 
Send 138, T1 w perſon tinted bark _ | deat ns 
& 185,b. 1onyyis,; the perſom-axrainted hath indgement of death giuen vpon 
him Theperſonconhi@.before judgement prayerh his Cergy.and 
hath ir&6.Qrafter yetdi,confeſſion,or outlary,the felon is faid ro 
be coattitedrill iudgement begiuen; | | No 
And1oa-manis properly ſaid to bee indited, whenthe offence is 
firſt found by rhe grear Enqueſt, or other Iury. of Enquiry. 
2. Conuicted,when the offendor is found guilty by aſccond Iury 
3< Attainred,when(atter ſuch conuiction) iudgement is giuen a- 
oainſt the offendor. | | 
" " Exdmination of Felons, end enidence againſt them. 

—— VV fi any perſon ſhall be brought before a Tu.of P.for Mur- 
P.may'deale)or for {uſpition therof; before the Iuſt.ſhal commir or 
ſend ſuch offendor topriſon,he ſhall take 

1 The examination of ſuchoffendor : 321 

2: The informarijon of ſuch as bring him;vis. hee ſhall cake their 
examination,8&'nformarion of the fat.and circumſtances thereof; 
And ſo much thereof,as ſhalbemareriall ro proue the felony, he ſhal 
put in writing within two dajesafter the ſaid examination : | 

3 Alſo the ſame Tuſt.of P. ſhall binde all ſuch by Recogniſance, 
as doe declare any thing materiall ro prove the felon , to appeare 
at the next generall Gaole delivery(tobe holden where thetrial of 
the {aid felony ſhall bee)to giue incuidence againſt ſuch offendors. 
See amtra tit. Felony. 

4 'And then the fame Iuſtice ſhall make his Mittimes, to carry the 
offendor tothe Gaole. 

1.&:0h.s Orifluch offendor be baileable(and that berwo Tuſtices of 

Mar.13, P,preſenttogether,the one of them being of the Quorum)after lnch 

* examination, and information taken,and put in writing, the ſaid Tu: 

of P.may baile ſuch priſoner... | 

5 the ſaid-Iu.or Iuſtices of P.ſhal certifieat the next general 
gaoledelinery,ſuch examination, informarion,recog.&bailmenr. 

And if any Iu. of P.ſhall offend in any thing concrarytothe true 
intent and meaning of either of theſe ſtarures of 1.05 2.and 2.3.2. 
& X.the Iuſtices of gaole deliuery in theirdiſcrerions,ſhal fine eue- 
ry ſach Tuſtice of peace. | 

Andyet for petie Larcenies, and ſmall Felonies, the offendours 
may be tried at thequarter Seſſions, and the Examinations and In- 
formations may hee certified thither,and the Informers bound thi- 
ther.Sce hereof antea tit, Felony. 


The 
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P. luſt. 08. der. phrer,or any other felony (wherewirhrthe Ty.of , 


Euidence againſt Felons. 


By the wife 


The child. 


.» .The'torme of the Recogniſance.Sce poſtea tit. Recogniſances. 


The forme of the Mittimus. See poſtea tit. Mittimmus. 
''Theforme of the Bailement.See poſftes tit.Bailements. 

0If the offendour ypon' his examination before the Tuſtice of P. 
ſhall confeſſe the marrer,jitſhall not be amiſſe thatthe offendor ſub- 
ſcribes his name or marke vnder ſuch'confeſſion made by-him. | 

If the offendor confeſſeth the felony before: the Tuſtice of peace, * 
and notwithſtanding heffetreth him po,withourt committing or bai- 
ling of him;this ſcemeth ro be a valuntary eſcape, and ſo felony in 
the Iuſtice.Cromp.3 9444 ty 1 | 
-: Alſoifany tin ſhalbebroughtbeforealuſt.of P.and charged 
with any maner of Homicide(other than that which ſhalbedone in 
the orderly execution of Iudgement)as if it were done ſe defendendo, 
or by caſualty (which arenot felonies df deathjor done by an infant, 
alunatike;orrthe like,Yeriris the Iti-part,and fafeſt for himto. come © - 
mitthe offendorto pony at leaft ro joine with ſome other in the {ambr22s 


bailement 6f him(ifthe cauſe wil fufferir) ro the end the parry may 
be diſcharged by alawfull triall.Sec antza tit Homicrde, 

The like is tobe done where:any Felony is committed;and one 
brought before the Iuſt.of P. vpon ſuſpition thereof, though ir ſhall 
appeare tothe Tuſt.that the priſoner isnor goilrie thereof : For it is 
not fitthata man once arreſted andcharged with felony (or (uſpiti- 
on therof') ſhould beedeliuered vpomany mans diſcretion,without 
further triall. on 17 OT 

The luftices of Peace have authority«(by the words of the Sta- 2-& 2-P.8 

tute)to bind by Recogniſanceall ſuch as doc declare any thing ma- **** 
teriall to-prooue thefelony, togiue wo age 196 the offendor ; 
And yet the wife is not to be bound to give euidence,norto be cxa- 
minedagainſt her husband ; for by the lawes of God,8 of this land, 
ſhe oughtnot to diſcouer his counſell,or his offence in caſe of theft, 
or other felony as it ſeemeth. Sce Stamf.26.6b. Nay, haue knowne 
the Iudgeof Afliſe greatly to diſallow,that the wife ſhould be exa- 
mined, or bound to giue in any cuidence againſt others in-caſe of 
Theft, wherein her husband was a party, and yet her euicence was 
pregnant and material ro haue proued the felony againſt others that 
were partiesto the ſame felony, and not directly againſt the hus- 
band.Sce antes tit. Acceſſary. | 

But- for children, I finde in the booke of Diſcouerie of Witches 
at Lancaſter Afſiſes, Anne Dom.1 6 12. that the ſonneand daughter Rage 
of Elizab.Deuice,a Witch, were not onely examined by theTuſtices *** 
of Pagainſt their ſaid mother, and the ſaid examinations certified 
and openly read ypon the arraignement and triall : But the daugh- 
teralfo was commaunded, and did giue open euidence againſt her 
mother then priſoner at the Barre. - 

I fin 
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I find further in the ſaid Booke of the diſcouery of Witches,that By as Infant. 
two children,the one ebout 9.yeres of age,the other of 14.did vp- 
on their oathes gine cuidence againſt the priſoners vpon their ar- 
ignement.See the Booke,fi4.7.ab.K.q.b. 
ccuſation by an approuer.. See hereof tit. Bailement. v 
Two informeagainſtanother in mattetof Felony, and they vary #7 4/01 
in their tales, (4#z.;m the dayand place; when arid where the felonie dferediod, 
was committed)ſuch information is notmuch to be credited :- See 
the ſtoric of Suſanna, 


Hethat is examined,if part of thathe fpeaketh beprooued to be 

falſe,he isnot tobe crediredinthe reſidue of his information ; And 
Crowp.100 therfore we ſhalfind in-16.Ed.4.. that man who was produced as a 

witnes in the Chancery, in his depoſition hee was found to ſweare 

falſely in part,and thereupon us teſtimony was vtterly reieed. 

A manarttainted of Periurie, and the King pardons and reſtores 
him,&c. querewhether ſuchaperſons informarion ſhall bee allow- 
ed Sink a priſoner ; forthe olde ſaying is, Once forſworne, cuer 
forlorne. 2:7 201 | 

A man attainted of conſpiracie or forgery,ſhal not be receiued to 
give euidence,or to be a witnes:Sce Cromp.127.b. 

Bur if one be brought before a In.of P.ypon ſuſpition of telony,al- 
though the information againſt the priſoner ſhall beby ſuch witneſ- 
ſes,yer it ſeemicth ſafeſt forthe Tu.ot P.ro take their information for 
the king,and ro.bind them ouer togiue cuidence &c.and tocommit 
the party ſuſpected: And vpgnthe triall to informe the Iu.of gaole 
deliuery,concerning the credit of thoſe witneſſes.  : - 

Whena priſoner ſhall be brought before the Iuſtice of peace, for 
felonic, or ſuſpition of ercing that bring him,will not,or can- 
not informe any materiall rhing againſt > 8 it ſeemeth 
the Iuſt.of P.ought tocommir the party ſuſpected(after his exami- 
nation taken) and to bind ouerſach as did firſt accuſethe priſoner, 
or ſuch as do bring him before the Tuſt.ro giue in euidence &c.And 
if after the ſaid Iu.ſhall heare of any other perſons that can inform 
any materiall thing againſt the priſoner(to proue thetelony wherof 
he is ſuſpeed)the ſaid Iuſt.may grant outhis warrant for ſuch per- 
ſons rocome before him, and may alſo take their information, &c. 
and may bind them to giue in euidence againſt the priſoner : for es * 
uery one ſhall be admitted to giuecuidence for the King.Stamf. 163: 
SCC antex tit. Felony. 

Anditſeemeth fit,that theparties grieved,bee bound nor onely 
togiue ineujdence; but alſo topreferre a Billof Inditment againſt 
the priſoner: and the other perſons may bee bound togiue in cui» 

| denceonly..' _ -. | | 
P.Regirur.s © And for that men ſhould be the rcadicr and more willing togiue 
cuidence 


— - 
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Refhiration of follen' goods. 


Keftitstion. 


_ denceagainſt the offendor, yet ſhal not they haue reſtitution of their 


euidence againſtfelons,rhe ſtature made 21.2.8 £-11, hath enated 
Thar if any man hath-any goods ſtollen from him, if the felon bee 
thereof indited;andafter in any ſort attainted, or found guilric, by 
reaſon of euidence giuen bythe party.robbed,or owner of the ſaid . . 
goods,or by any other by'hi ement, Thenthe party robbed, 7; * why 
or owner of the ſhalbe reſtored tothe ſaid goods ; thoughhe 
neuer madeany freſhfuit:Before whichſtat.the pat robbed could 
hate no reſtitution, withour-ſuing of an appeale againſt the felon, 
and freſh ſuit made. | | 

Alſo the executors of the'party robbed, ſhall haue Reſtitution, £94-%0... 
by force of this Statute, aus. enidencegiuen by them, or by 
their procurement againſt the felon, whereby the telon is atukeed, 


or found guiltie. | 2:4 
If a thiefe doe rob or ſtealegoods/from three men ſeuerally,and 


hebe indired of the re: 0 ſtealing from one of them,& arraig- 
ned thereupon, . in this "res. & other two wouldgiue cui- Lamb. 166. 
P.R.162, 
goods,by the meaning of that ſtatute;for the Felon isnor atrainted 
of any other felony,ſauing of that wherof he was indited: bur ifhe 
be indited of all the three robberies or felonies {euerally,& arraig- 
ned ypon one of them, and found guilty by the euidence giuen by 
one of the parties robbed,&c. Yerthall hee be after arraigned vpon 
the other two Inditements,totheintenthe alſo may be found guil- 
ty,by the cuidence of the other two perſons robbed, & that ſothey 
may haue reſtitution of their goods ſtollen, according to the mea- 
ning of the ſaid ſtature. | | 
And if a mando ſteale-goods-at diuers times from ſeuerall men, 
and heis after attainted atthe ſuirofoneot them only, for the goods 
ſtolne from him;bur is not attainted at the ſuit of the others;by this 
attainder,thefelon ſhall forfeit to the king not only his own goods, 
butalſo the goods ſtolnefrom thoſe other, at whoſe ſuit he was nor 
attainted,though the felon had no property, but only a poſſeſſion of 
thoſe goods;And the $a Fo egoods which remaineth in the 
right ownerii this caleis farteited (by the owner) to the King, for 
default of rhe owners purſuing the felon. 
* Alfoif there bediuers of thetheeues,and but one of the princi- 
wean (as before) yetit ſeemeth the party robbed ſhall haue 
eltitution. | wy 4 | j 
But in theſeand the like caſes of reſtitution, if the felon hath ſold 
the goods in a Fajre or Market oucrt,and after bee attainted of the 


44-Ed.3-44. 


See Stamnf. 
66. 


 felony(vpon euidencegiuen by the party robbed,) Here the owner 


ſhalnot haue reſtirurion;] for by alienation infaire or marker ouert 
the property of goods ſtolne,are altered, 12.H.8.10.b, Yetif hee 


that boughr the goods inmarket ouert were priuy tothe yn | 
: ale 


Gro een —  ———— ————— —— 


Examination. 


fale ſhall not alter the property ,quia particeps crimins : See 33 .H.6.7 
Co.3.78 Vide antea tit. Horſes. 

A man ſhall haue reſtitution of money ſtollen,8&c.thovgh it can- 
not be knowne, Br.Reſt#t.22. 

But if a man hath a horſe or goods ſtollen from him, 8 knoweth 
not by whom , or if he knoweth the felon, yet if the felon waiueth 
the goods,flieth,8 eſcapeth ; andthe lord of the manor &c.ſeiſerh 
them, the party robbed ſhall haue noreſtiturion, for that he cannot 
indite & attaint the felon: and yet if the felon had not the goods in 
his poſſeſſion,& with him at the time when he fled(but had left chem 
elſewhere)then are they no waiued goodsnor forfeir, but that the 
owner may take them againe whereſocuer he findeth them, without 
any reſtitutionawarded.as it ſeemeth. Co.5.199. | 

Alſo inthe aforeſaid Booke of Diſcouery of Witches, I obſerue- ' 
one other thing,vis. 


That Examinations taken by Iuſt.of P.in one county, may be, by Exammation 
them, certified into another county, and there read & giuenin eui- £7%fieds 


denceagainſt the priſoner. 7.243. 


Theoffendor himſelfe ſhal not be examined vpon oath; for by the pon oath. 


comon law, Nullus texetar ſeipſumprodere , Neither was 4 mans fault 
to bewrung out of himſelfe(no not by examination only) but to be 
proued by others, vntil theſtat.of 2. 3.P,cy M.c.1o. gauc authori- 
ty to the Iu.of P.ro examine the felon himlelfe. 

 Butit ſeemethconuenient, in caſes of felony eſpecially,that the 
information(of the bringers,and others)which the Iu. of P. do take 
againſt the priſoner,be vpon Oath ; otherwiſe vpon the triall of the 
priſoner,ſuch Information,or Examination, taken by the Tuſtice of 
peace, ſhallnot beread ordeliuered tothe Jury, norgiuen in eui- 
dence againſt the priſoner vpon his triall : And ſo was the diretion 
of ſir Edward Coke,late Lord chiefe Iuſtice (5.1acobi,ar Cambridge 
Summer Aſſiſes)vpon the triall of a felon , For, ſaid he, in caſe of 
treſpas tothe value of two pence, noeuidence ſhall be giuen to the 
Tury,burt vpon oath, much leſſe where the life of a man is in queſti- 
on.See Zamb.pag.210.thathe hath heard the opinions of other Iu.of 
Aſliſe delinenel accordingly, 

Alſoif the Informers be examined ypon oath, hen though it hap- 
penthey ſhould die before the priſonerhane his triall, yer may their 
information be giuen in cuidence,asa matter of good credit. 

Alſoir is tound by experience, that without oath,many informers 
will ſpeake coldly againſt a felon beforethe face ofthe Tu.of P.yea 
an will alſo ſpeake very ſparingly and coldly, vpon theireuidence 
giuen beforethe Tudges of Afſ.as I haue obſerued in ſome, had they 
not bin vrged with their former information taken ypon oath : For 
the laboring(by the offendor & his friends)to ſuch as areto informe 


and 
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Refhration of olem goods: 


euidence againſtfelons,rhe ſtatute made 21.2.8 5-11, hath enacted 
That if any man hath-any goods ſtollen from him, if the felon bee 
thereof indited;andafter in any ſort attainted, orfound guilric, by 
reaſon of euidence giuen by the party.robbed,or owner of the ſaid 
goods,or by any other by hisprocurement, Then:the party robbed, 7c" by 
2. Or owner of the ORng reſtored tothe ſaid goods ; thoughhe 
neuer madeany freſhfuit:Before whictvſtat.the party robbed could 

hatie no reſtitution, withour-ſuing of an appeale againſt the felon, 
and freſh ſuit made. TY 

Alſo the executors of the party robbed, ſhall baue. Reſtirucion, £99%2.. 
by force of this Statute, wuz. aged euidencegiuen by them, or by 
their procurement againſt the felon, whereby rhe telon isatrainted, 
or found guilrie. 1512! zi i | 

If a thiefe doe rob or ſtealegoods:from three men ſeuerally,and 
hebe indired of the o—_ g or I one of them,& arraig- 
ned- thereupon, in this caſe though the other two wouldgiue cui- Land. 166. 
_ dence againſt the offendor, yet ſhal not they haue reſtitution of their Y.K163, 
goods,by the meaning of that ſtarute;for the Felon isnor attainted 
of any other felony,ſauing of that wherof he was indited: bur ifhe 
be indited of all the three robberies or felonies {euerally,& arraig- 
ned ypon one of them, and found guilty by the euidence giuen by 


one of rhe parties robbed,&ec. Yerthall hee be after arraigned vpon 
the other two Inditements,;to the intenthe alſo may be found guil- 


ty,by the cuidence of the other two perſons ps = that ſothey 


may haue reſtitution of their goods ſtollen, according to the mea- 
ning of the ſaid ſtature.-'- 1 +0 til | 
[And if a mando ſteale-goods-at diuers times from ſeuerall men, 

_ and heis after attainted atthe ſuitofoneot them only, for the goods 44-E4.3-44. 
ſtolne from him;but is not attainted at the ſuit of the others;by this 
attainder,the felon ſhall forfeit to the king not only his own goods, 
butalſo the goods ſtolnefrom thoſe other, at whoſe ſuit he was not 
attainted,though the felon had no ,butonly a poſſefſion of 
thoſe goods;And _ of the oods which remaineth in the 
right ownerin this caleis forfeited (by the owner) to the King, for 
default of the owners purſuing the felon. | 

Alſo if there be diuers of the theeues,and bur one of the princi- ——— 
palsatraintcd (as before) yetit ſeemeth the party robbed ſhall haue ©* 
Reſtitution. voy 1 | ; 

But intheſeand the like caſes of reſtitution, if the felon hath ſold 
the goods in a Fajre or Market ouert,and after bee attainted of the 
felony(vpon euidencegiuen by the party robbed,) Here the owner 
ſhalnot have reſtirurion ;| for by alienation in faire or market ouert 
the property of goods ſtolne,are altered, 12.H.8.104., Yetif hee 


that bought the goods inmarket ouert were priuy tothe yak 
| ale 
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ſale ſhall not alter the property,quia particeps crimins : See 33.H.6.7 
Co.3.78 Vide antea tit. Horſes. 

A man ſhall haue reſtirution of money ſtollen,8&c.thovgh it can- 
not be knowne, Br.Reſt#.22. 

But if a man hath a horſe or goods ſtollen from him, 8 knoweth 
not by whom, orif he knoweth the felon, yet if the felon waiucth 
the goods,flieth,8 eſcapeth ; and the lord of the manor &c.ſeiſeth 
them, the party robbed ſhall haue noreſtitution, for that he cannot 
indite & attaint the felon: and yet it the felon had not the goods in 
his poſſeſſion,& with him at the time when he fled(but had left rhem 
elſ{ewhere)then are'they no waiued goodsnor forfeit, but that the 
owner may take them againe whereſoeuer he findeth them,withour 
any reſtirutionawarded,as it ſeemeth. Co.5.199. 


Alſo inthe aforefaid Booke of Diſcouery of Witches, I obſerue 
one other thing,w#s. 


That Examinations taken by Iuſt.of P.in one county, may be, by Examination 
them, certified into another county, and there read & giuenin eui- £7%%f1c4- 


denceagainſt the priſoner. 7.2.3. 


The offendor himſelfe ſhal not be examined vpon oath; for by the Ypon oath. 


comon law, Nullus texetar ſcipſum prodere , Neither was 2 mans fault 
to be wrung out of himſelfe(no not by examination only) butto be 
proued by others, vntil theſtat.of 2.0 3.P.c M.c.1o. gauc authori- 
ty tothe Iu.of P.co examine thetelon himſelfe. 

But it ſeemerh conuenient, in caſes of felony eſpecially,that the 
information(of the bringers,and others)which the Iu. of P. do take 
againſt the priſoner,be vpon Oarh ; otherwiſe vpon the triall of the 
priſoner,ſuch Information,or Examination, taken by the Iuſtice of 
peace, ſhallnot beread or delivered tothe Tury, norgiuen in eui- 
denceagainſt the priſoner ypon his triall : And ſo was the direQtion 
of {ir Edward Coke,late Lord chiefe Iuſtice (5.7acobi,at Cambridge 
Summer Aſſiſes)ypon the triall of a felon , For, ſaid he, in caſe of 
treſpas tothe value of two pence, noeuidence ſhall be giuen to rhe 
Tury,but vpon oath, much leſſe where the life of a man isin queſti- 
on.See Zamb.pag.210.thathe hath heard the opinions of other Tu.of 
Aſſiſe delivered accordingly. 

Alſoifthe Informers be examined vpon oath, hen though it hap- 
penthey ſhoulddie before the priſoner hane his triall, yet may their 
information be giuen in cuidence,asa matter of good credit. 

Alfoiris tound by experience, that withour oath,many informers 
will ſpeake coldly againſt a felon beforethe face ofthe Iu.of P.yea 
anc willalſo ſpeake very ſparingly and coldly, vpon theireuidence 
giuen beforethe Tudges of Afſ.as I haue obſcrued in ſome, had they 
not bin vrged with their former information taken ypon oath : For 
the laboring(by the offendor & his friends)toſuch as areto informe 


and 
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Examination of Witneſſes. 


and giue euidence (both before the matter commetrh before the Tu. 
of P.and after)isnow growne ouer common and viuall. 

Alſo M. Brooke(tit. Examination 32.) isof opinion, that every exa- -mb. 209: 
mination ought to be vpon oath ; And ſoalſo is the practiſe of the 
Tuſtices of the higher Courts at Weſtm.in all their examinations of 
Summoners, Viewers,Sherifes,Clerks, and other Officers &c. 

And here let meadmoniſhall ſuch asare to informe or beare wit- 
neſſe againſt a priſoner, or any offendor,before a Iuſtice of peace,or 
other Magiſtrate, That they - well aduiſed what they teſtifieypon 
their oathes, knowing that in ſuch caſes, if either they ſhould not 
ſpeakthe truth,or ſhould conceale any part of thetruth,they ſhould 

offend againſt God,the magiſtrat,the innocent,the common wealth 
and their owne ſoules : ſc.againſt 

God,in deſpiſing of him,and belying the truth. 

Magiſtrate,in deceiuingof him,and cauſing him to do iniuſtice. 

Innocent,in ſpoiling him of his name,goods,or life. 

EEE the party be nocent or guilty,& hecleares : 
him by falſe witneſle. 

Hisowne ſoule,for it is periury inhim, (at leaſt,in the preſence of 
God,and good men.) 


Whether Information, Enidence,or proofe of Witneſſes ſhall 
be taken againſt the King. 
I ſeemeth iuſt and right,that the In.of P.-who taketh information 


dagainſt a felon,or perſon ſuſpected of felony,ſhould take & certify 


alwel ſuch information,proofe,8 cuidence,as goeth to the acquital 
or clearing of the priſoner;as ſuch as makes for the K. & againſt the 
priſoner, for ſuch information, euidence, or- proofe taken, and the 
certifying therof by the Iu, of P. is only to informe the King & his 
Tu.of gaole deliuery,8c.of the truth of thematrer. 

Andfir Edw.Cok. (at Lent Aſſiſes at. Bury,54ac.)Jaduiſed a Coro- 
ner that he ought to haue done accordingly, as Thaue heard. 

Butquerc it the Tuſtices of peace,or Coroner,may take ypon oath 
ſuch information, cuidence or proofe, as maketh againſt the King 3 
it ſeemeth no. 

Vpon trial of telons before the Iy.of Gaole delivery, the ſaid Tu, Cr6.110.b. 
will often heare witneſſes & cyidence which goeth totheclearing 
and acquitall of the priſoner,yer they wilnot take it vpon oath ; bur 
doe leaue ſuch teſtimony and euidenceto the Iury,to giue credit,or 
to thinke thereof as they ſhall ſee and find cauſe. 

Popham chict Iuſtice(at Cambridge Aſſiſes rempore Eh, )commit- 
ted one to priſon, who,vpon the triall of a felon,called out,That he 
could giue cuidence for the Queene and when hee was ſworne, hee 
gauecuidencetoacquitthe offendor. 

+5 But 
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Examination of Felons. 


But by the ſtat. 3 1.E1.c.4..it was enaQted,that ſuch perſons as ſhall 


P.Armor-3- be impeached for any offence made felony by that ſtatute (being a- 


Sram.141 


Co.4. 3% 


? 


inſt imbefilling of armour;&c.)ſhalbe admitted to make any law- 

ll proofe that they can,by witnes orotherwiſe,for their diſcharge 
and defence. | 

» In 5.4-4.wefſhall find that one of the Sericants as amicus Curie,and 
ro inform the court(that they ſhould not erre)did ſhew his opinion 
to the benefit of a priſoner, vpon the inſufficiency ofthe indictment: 
the like is to be ſeene in Brookes cale,2 8.El.in Banco Regw.C0.4.3 9. 


Now vpon the examination of- Felons, and other like offendors, Cquſes of 
theſe circumſtances following,are to be conſidered : 
1 His name ; ſcz.if he benot called by diuers names. 


His parents, if they were wicked, and giuen to the 
ſame kind of fault. 

| Hisabiliry of body ; /ez.if ſtrong and ſwift,or weake 
or fickly not likely to dothe ad. 

His nature,of ciuill or haſty,witty and ſubtill,a quar- 
reller,pilferer, or bloody minded &c. 

His meanes; if he hath whereon toliue, or not. 

His trade ; for if a man liueth idly or vagrant (nullans 
exercens artem nec laborem) it is a good cauſe to arreſt him 


2.Quality < vponſuſpition, if there haue been any felony commit- 


ted.7.E4.4.20, 
{ His company ; if rufhans,ſuſpeQed perſons,or his be- 
iog in company with any the offendors. 

His courſe of life; ſez.ifa common alehouſe-hanter, 
or ryottous in dyet, play,or apparrell, 

Whether he be of cuill tame, or report. 
f Whether he hath committed the like offence before, 
or - he hath had a pardon, or been acquited = _ 
before ; Nam qui ſemel eft malus , [c eſumitur eſſe 
py es + ea 
{ If hehathanyblood about him. | 

If any of the goods ſtollen,be in his p_ 

The change of his countenance, his bluſhing, look- 
ing downewards,ftlence,trembling. f 


3- Markes| Hisanſwers doubtful, or repugnant. 


4 It heofferedagreement or compolition. 
The meaſure of-:his foot, or horſe foot. 
The bleeding of the dead body in his preſence. 
If,being charged with the felony, or called theefe,he 
ſaith nothing.F.Cor.24. 
A If hefled, faterar facinus, qui Indicium fugit. 


Place, | 
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Fama, 


» 


Place ; ſes. if conuenient for ſuch aR, as in a houſe, 
in a Wood, Dale, &c. 

| Time ; the yeare,day,houre,early or late. 

4. Thefaty Where the offender was at the time of the fa, and 
where the day or night before; his buſineſſe,and com- 
pany there,and witneſſe to proueal! theſe. 

Manner; if willingly,by chance,or neceſſtie. 
If former malice. | 
5-The caſe If to his benefite, or what hope of gaine. 
| If for the eſchuing of any hurt, or danger. 
Agens ; if Principall or Acceſſary, Enfant, Luna- 
6. The a 
ſons. 


tique, &c; 

Patiess; if againſt the King, Common-wealth, Ma- 
giſtrate, MF, &c. 

A felon brought beforea Tuſt.of P.accuſeth others,ir is ſufficient ,, @,,... 
cauſe for the Iuſt.togrant out his Warrant for thereſt.Yidepag.285 

A man going to execution, accuſeth another of felony, it is ſufh- 
cient cauſe toarreſt him. 


Communts vox (+ fama,that he did the offence, is ſufficient cauſe of Br. faux im- | 


ſuſpition : /cz. where ſuch a felony is done, otherwiſe not, pril.16. 


But yet for the better conceiuing what may breed or giue iuſt 
cauſe of ſuſpition, marke ſome of Maſt. Bra&ons Rules. | 
Oritur Joſs ex fama ; Fama vero que [uſpitionem inducit, oriri debet Sramtg7. 
x: bonos Cy grames, (non quidem malenolss C5 maledicos, ſed prouidas & 
dignas perſonas) idque non ſemel, ſed ſepius : vane autem woces populi 
non {ant audiende. therefore-where the common io 8. Is, 
Yox pepuli eſt vox Dei, it ſhould be; Yox popali Dei, eſt vox Dei. 
py no in manu alicuius inueniatur, vel ſub poteſtate alieuius, tunc ille Suwt:y. 
in auius domo vel poteſftate res furtina inuenta fuerit, tenebitar, (niſi War- 
ramtum invenerit, qui cum i _—_ e; ) for as another faith, 
Chon ad(unt teſtimenia rerum, quid apwc eft verbis. 
* $5 quis noftuy cubanerit, in'domo ſolus rum aliquo qui interfettus fit, Sumicrrg. 
wel ſi duo aut plares ibi fuere, (3 kutefuum non lenauerit, nec plagars a latro- 
nibus wel interſefforivus in defenfſione facienda accipere , nec eflendunt 
quis o ſe wel 'de als hominem interfecerit, bis cafibus mortem dedicere 
nou poſ/unt. | 
Sram in domum [nam notum wel ienotum acceperit qui Viv ingreds Ibid. 
wiſus eſt,vero poſtea nunquam niſi mortuus,dominus demus fi tunc domi fit, 
wel aly de famita qui twnc imerfuerunt panam capitalem ſubibunt niſi forte 
per patriam fucrint liberati. | 
Sunt etiam quedam praſumptiones ita violent e, vt probationem won ad- Stat. g7, 
mittunt in centrarium ; Ut ſi quis cum cultello cruentato captue fit ſuper mor- &179, 
tuum, wel ſugiendo a mortuo; vel moriem confietar ; quibut cafibus nonaa- 
mittitur mortem dedicere, nec alia opus ft probatione. 4 
nd 
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And yet in caſes of felony &c.the confeſſion of the offendor,vp- 
on his examination before the Iuſt.of P.ſhalbe no conuition of the 
- Co.1:.30. offendor,except he ſhal after *confeſſe the ſame againe vpon his tri- 
avid. all orarraignment,or be found guilty by verdict of 1 2.men,&c. 
Alſoin caſes of ſecret murder$,and in cafes of poyſoning,witch- 
craft, and the like ſecret offences, where open andeuident proofes 
are ſeldome to be had, there,ir ſeemeth, halfe proofs are tobe allow- 
ed.,and are good cauſes of ſuſpition. | 
8.E.4 4. Note, by the Common Law, that in an action of falſe impriſon- 
ot 4p, 9c brought againſt the Conſtable, or other perſon that ſhall ar. 
46. reſt another ypon ſuſpition of — it isno plea forthem to ſay 
that the plaintife was ſuſpected of telony : but he muſt alledge that 
there was ſucha felony committed, & that the plaintife was ſuſpe- 
Red forthe ſame , for ſuſpition only without a felony commirred, 
is no cauſe toarreſt another. "00 
4 1A Alſo the defendant muſt alledge ſome {peciall natter (in fat) to 
* *  prouethat he who was arreſted, was ſuſpected of felony (as to fay, 
' thatthe parry arreſted,isa man of euill fame,&c.) otherwiſe cuery 
man may arreſt one another... . ..: 
Eve Alfothe defendant muſt plead that he himſelfe hada ſuſpition of 
br. Fiwp. the plaintife : for if the Conſtable (or oxher perſon that ſhall arreſt 
onethar is ſuſj )doth.nor ſuſpe him himſelfe, it ſeemeth he 
may notarreſt him, vpon his awne authority : And yet by the opi- 
nions of Keble Yauiſor, and Townſend, as well the c le.as others 
in his ayde,may arreſt one that is ſuſpected of felony,vpon the ſuſ- 
pition,and complaint (made to the conſtable) of the parry robbed, 
2+H.7.15-16.Br.Paxx impriſ. 1 4.yet aly econtraibid. ſe. that the ſuſpi- 
tion can extend ronone other, but only tohim that hath the ſuſpiti- 
on,” Br.14-H.8.16 accorderh : tamen quere,tor if felons may not 
be arreſted or ſtayed, but only by thoſe that ſhall ſuſpeR them, and 
thaz others may notayd and aſlit the party, that ſhall ſuſpeR ano- 
thertohaue him ; many fel eſcape,and felons ſhall 
en 


go ofr | k.. 
Bux So the kat. 3.14c.5.The Conſtable, &c. in the former ca- 


ſesgraay pleadrhe general iſue(Nor guilry)and giue the {aid ſpecial 


matters in cul > | | 
Al&&if the Conſtable, or other perſon, ſhall arreſt another y 
ſuſpition of felony, by vertue of A un wn Iuſt.of P. ſuch 
Warrant ſhall excuſe Ha being giuen in cuidencc, &c, Yide poſtes 
HEMI Arvrants, 


Bb Bailement 
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'  Bailement and Mainepriſe. 
= jAylement,Mainpriſe,or Repleuin, is the ſauing, or 


| e\ | dceliuery of aman, out of priſon, before that hee 
ed [L) & hath ſatisfied the law, /c. by finding ſureties roan- 
| J\F){ frere,and be iuſtified by the law, 
| gf ._ Andtothis ane theſe three termes (Baile- 
= ment,Mainpriſc,and Repleuin) be indifferently y- 
ſed in our ſtatutes,and bookes. 

He that is bailed,is taken or kept out of priſon, and delivered (as 
it were) into the hands of his ſurcties, whoare reputed his gardeins, 
and who may keepe him with them,and may impriſon him by ſome * 
opinions : ſce 22.H.6.Br.Surety 8:0 Mainp.89. 

If the Mainpernors or ſureties,do at any time,or ih any caſe,doubt 


take him,and bring him before any Iuſt.of P.and'vpon their prayer 
the ſaid Iu.of P.may & ought to diſcharge ſuch ſureties, & to com- 
mit the party to priſon,cxcept he ſhall find new ftireties,&c. 

Soif a priſoner bebailed y inſufficieht perſors;the Tu.of P.(ex 
officio) may cauſe him to find better ſureties, and may commit him 
(asit ſeemeth) till he ſhall ſodo;for the ſtat:of Weſtm.x .c4.15;re- 
quireth that ſuch as be bailed, beelet out by ſufficient ſureties,; P, 
Mainp.2 Vide antea tit. Surety” for the Peace. Pop LD 

And although the number of ſuch ſureties, their ſofficiency;8 the 
ſum wherin they ſhalbe bound,reſterÞ;/in ſome fort, mrthe diſcreri- 
on of the Iu.yet ir is ſafe forthe, rotake'2.furcti&;atthe leaft,and 
thoſe to be ſabſidy men, eſpEcially File prilepneyhs in for felony, 
or ſuſpition therof : for at Cambridge Afliſes yw.dom. 1613. Ttdge 
Warberton threatned to haneſet xl 7 nevfortewooFP.who had 
bayleda priſoner (that was committed for ſaſpition of felony and 


? 


appeared nor)for that the ſureties were not ſubfidiemen.' 7-717 
Onere,if the Tuſtices of P.may not examine vp heir oaths, the 

ſureties concerning their ſufhciency,” vr whether they bee ſubſidy 

men.Yide pag. 15 4. 203! IH 22k 10 


Ib hc 4 4 | # * 


xl.?.&c.)the which ſumme rhe fureties &c, ſhal forf,to the K.if the 
priſoner appeareth not at his day. | 
| Alſo 


that their priſoner,or the party bythem bailed, will flie, they may Crompa97 


Now bailement,by the Iuſtices of P.(in cafe of felony,or forany $ranf37. 
other matrer)is alwaies vpona certaine ſumme of money, (as ypon #1-H7.20 


8 4.4 6 gi PO LS BALE np a 
CR er I _ 8 


yo * 
od L 6. 
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©! oretdidte jerundum legem C76 huchleemeth to imply thatthey which 

Ln him wn rn ſhatnoreauſehimonily Saras co alſo 
roan{wereto the felony. Stamp. 97.4. EI | 

And in this buſines of bailement(being a matter of much weight) 

it bchouerh the Tuſtices of P.to be very circumiſpeRalwell for teare 

of wrong,by denying it to him that is baileable, as alſo for feare of 


dangerto the ſeruiceitſelfe; by yeelding it where it 5s not-granta- + 


ble,and for feare of danger to ſelues in both caſes; 
3E.r.1q For whoſocuerdodetaine prifaners who are baileablc;after they 
ann haue offered ſufficient ſureties,ſhalbe grieuouſly amercedtothe K. 
caio. andhe thatdoth take any reward for the deliverance of fuch.ſhalbe 
P.oher$-11 2merced to the Kand pay doubletothe priſoner. 
25.E.3.139, Soonthe otherlſide,if one who by the law,is not baileable,ſhalbe 
Nn-33-77 [et to mainpriſe,this ſhall be adiudged anegligent eſcape. in him or 
them thar do let him to mainpriſe:and for *. eſcape or offence 
they ſhalbe fined,and puniſhed as followeth; | 
3-Ed.1.15. Tf the ſherife,conſtable,or any bailifof fee who harh the keeping 
PMainP3-+ of priſoners, ſhall baile any perſon whichis nor baileable, and bee 
thereof attainted,they ſhal looſe theirfee and office for cuer: and if 
the vaderſherife,conſtable,or bailife of ſuch as haue fee for keepi 
of priſoners,do it contrary to their maſters wil: orany other bailife 
being not of feezthey ſhall haue three, yeres impriſonment, & make 
haearthe K.plea(ure. "> | 
z7.Edz, Note, that the Sherifes,and other Officers which do letto baile 
Þ.MaiÞ 4. any perſons forbidden(by the ſtatute z.E9.1;cap.15.) to.bee bayled 
ſhall bee puniſhed by the Iuſtices of Gagle delivery, according to 
the forme of the ſame ſtatute : or elſe pow laid Iuſtices they may 
be putto thcir fine, as for an eſcape puniſhable at the common law, 
2 5-E&339\, mn 2 | | 
Note alfo;thathe ſherife,or conſtable might at the common law 
hancbaileda ſuſpect of telony ( they were conſeruators of 
Yhe peacc)but now that power ſcemethto be tranſferred ro the Tu- 
wes po T0: EP. doletrobal iſe anpperſon, who 
— any Tuſtices of P, do let to baile or'mainpriſe anpperion, who 
P.luft, 108, for da by him commitred,is declared not to boo blildabloy 
P.-Mainþ 4 or forbidden to be bailed by the aforeſaid ſtatute of 3-Edw. 1. the 
ſaid Tuſtices of Peace ſo offending ſhall pay ſuch fines, asſhall bee 
aſſeſſed by the Iuſtices of gaole deliuery wherethe offence ſhall be 
committed. Fitz. 51 4, 
1&2. DButthe Juſtices of P.and Coroners, within London and Middle- 
M. ſex,and inall other Cities, Boroughes, and Townes corporate haue 
authority to let to baile felons,and priſoners,as they hane formerly 
accuſtamed.P, 1.107. "5 | 'c 
| Bb 2 


Alfa thebailement.in feloiy, is;' Ad fndum rectum ide larocinio 


— 


By the Infll- 
Fes. * 


— 
—— 


280 Bailement. 

If the ſherife,Tuſt.of P. or other officer, ſhall baile one that isnot Sex Coun, 
baileable,ſuch bailementbeing againſt law, qeere if the recogniſ.or as 
bond taken vpon ſuch bailement, for theapparance of thepriſoner, 
benot void. Sce the opinion of Aoile 37.H.6:1- and of the court 


there,that ſuch abond taken by the ſherife isvoid. © 
Now to ſhew furtherthe authority of the Iuſtices of peace,in this 


———— 


100 


- 


behalfe. | 

The mamer, Noperſonarreſted for manſlaughter or felony, or ſuſpition ther- ,  , p.v 
of(being baileable by the law)ſhalbe let to baile or mainpriſe,by a- M-<a.13. 
ny Tu.of P.but in open ſeſſions, or by two Iu.of P.at the leaſt, wher. *1&197- 
of one tobe of rhe quorem,and the ſame Iuſtices tobe preſent toge- 
ther.ar the time of the ſaid bailement. 

And this bailement the ſaid Tuſtices ſhall certific in writing, ſub- Þid. 
ſcribed withtheir hands,at rhe nextgenerall gaole deliuery &c.Yidz 
antea tit Examination of Felons. 

Alſo before the bailement of ſuch priſoner,the ſame Iuſtices, or 1%. 
one of them, ſhall take the examination of the priſoner, and infor- 
mationof them that bring him,of the fa and circumſtances there- 
of, and ſo much thereof as ſhall bee materiall to prouethe felony, 
ſhallput in writing,before they make th@bailement : which exami- 
nation, information and bailemenr,they ſhall certific at the next ge- 
nerall gaole deliucry vt ſapre. 

But if any Iuſt.of P;hath'taken the examination of a felon,and in- 
formation againſt him,8 after hath ſent him tothegaole : now vp6 
bailement ofhim by other Tuſt.they need not to take any new exa- 
mination of the priſoner, or information againſt him , but vnder 
their recog. (or together therwith)to certify by what I.of P.the fe- 
lon was committed,tothe end that at his hands thoſe examinations 
and informations may be required,if he haue not certified them. 

By the opinion of M.Crompton,a priſoncr,taken for felony,before 
his commitment,ought to be examinedandbailedby two Iu.of P, 
being together, as before ; bux.After that the priſoner isexamined_ 
and once committed, then hee may be bailed by any one Tuſt, of P, 

___ quere thereof. 
CMittinmu = The Ipſt:of/P.whichſhall ſend any priſoner to the Gaole,ought 
the forme. * Ivchicir Mittima the cauſe of the commitment,to the end ir 
may appeare whether ſuch priſoner be baileable,orno. 

Ang if the Tuſtices of P.ſhal commit one tothe gaole, with theſe Cromp.15; 

words in the Mittimus, ſez. without Baile or Mainpriſe (ſhewing a 
ccrtaine cauſe in their Mittimw)yet if ſuch a priſoner bee baileable 
by law, other Tuſtices of P.may baile him;yet quere,ſceing their au- 
thority is equall : but ifthe priſoner were committed without baile 
or mainpriſe,and without ſhewing cauſe in the Mittim, then other 
Tuſtices of Peace cannot,or at leaſt ſhallnot do well, tobaile him, 


with- 


See pag ſeq 


Bailemeti'\ & 
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P. luſt. 107. 


A ra IG 


without making the other Tuſtice which committed him , privie 
therero ; for hee might bee commirted for fuch cauſe; as that Hevils | 
not baileable (as for Treaſon; Wc. ) 

Note,where a man is baileaBle,yer when he commeth before the 
Juſtice hee mult 6ffer ſurety to the Iuſtices, otherwiſe theymay 
commit him to priſon, Br. Peace 


Next it followerth that ] ſhew what perſons bee baileable; and 


what not : 


Ir appeareth by the ſtat.of Weſt. 1.44.15. that intheſe foure caſes perſonrner 
following, a man was not baileable at thecommon law, Br. Ming. baileable. 


47.F.N.B.66.e. 2 26 
r Firſt, no perſon taken for the death of a man, ſc; for murder; or 
any other homicide ,was baieable by the common law : © » (54979 


And yer the luſtices of the Kings Bench do vſe tobaile them; yet | 
alchough it be for murder, By. Mar. 60.63.78.47: 

Alſo the ſtar. 1.6 2.P. Gr M.ca.1 3. feemeth ro admitthat for ett 
. laughter, and all other homicides(except murder oricly) the layer 
may be bailed by the Tuſtices of P. which alſoI take tobe the tin 
mon practiſe ar this day : but ler the Tuſtices of P. beſparing md 
well aduifed herein, wiz, that the offence be but manſlaughter;2e 
not murder, 

Atfoir ſeemerh the Tuſtices of P.cannot baile hin that hark com- 
mitted manſlaughter, if either he hath 'confeſſedthe' ofeane 40 
his examination, (vide poſtea tit Bailenwent:) 

Or that he be taken with the maner : I 

Orthat it bee apparantly knowne that he killed the ocher, File 
pag. ſequent, © 

He char hath dangerouſly ture another may goe vnder bailec: 


Vide pag.28. 
2 SecondrgEHon ta taketiby the K: commandment, was dates 
eby YmNimnon la : uſtdeintended of rhe K. com- 
"mM tby his 6wne mot; ; a Sar pgs are 


-3© Thirdly, no-perſon ith 
Kings Tuſtices, was baileable by the Common Law? 
 _— of their abſolute commayndement , asif* | 

js 5h oneto priſon, without ſhewing cauſe why hee dothifty 

or for miſdemeantor done ifthis preſence; or for ſore 

other cauſe which lyeth in the diſcretion of the Tu.more thani in his 
ordiniiry-power%e. | 

+ Fourthly;Trefþaſſers inthe Foreft, werent baiteableb od 

common law: bur that EI by the ſtirures £.Bd.3:c. [i 

FR2 £4.4:Þ.N:K.87. "7THFL 


of i 


b 3 


. Butnow for thae preſto, 4 Pd M.ch, ries proud By Statute, 


Bailement, 
thatno Tuſt.or Iuſtices of P, ſhall let to baile any perſon contrary to 
the foreſaid ſtat.of Weſt (made 3.E4.1.)c.15.And ſothe ſaid ſtat. 
of Weſtm. 1. is now as a line whereby the Tuſtices of P.are to guide 
themſclues in caſes of baylement : I will ſhew hcre what perſons 
are baileable by that ſtat. of Weſt. 1. and what not. 

* By the ſtat.of Weſtm. 1 .no priſoner ſhall be let to baile, which is 3-Ed.r.15; 
taken in any of theſe twelue Caſes following, mn$s. 
I Such as haue abiured the realm, ſhallnot be bailed. 4:aagke 

2 Nor aty approuer oqepymmngthr that he confeſſeth the fe- Stam.144.b 
lony, and himſelfe guilty, before he can burthen or accuſe another, La=b337- 
as coadiutor or helper with him in doing the _— 

3 Nor he which is appealed by an approuer, ſo long as the ap- pix. x50. 4 
prouer doth liue ; except he be of good name; or that the approuer Br. Main. 
doth waiue his appeale : ſee Stamf.74. 97+ 

. Nor he which is taken for burning of a houſe &c. feloniouſly. 
ions Felony by the Common Law. 

5 Nor any excommunicate perſon, taken (at the Biſh. requeſt, 

fe. vpon his certificat) by the writ of Excom.Capiendo,F.N.B.66.e. 
6 Nor any felon taken-withthe manner, or taken for a manifeſt 


7 Noratheefe openly defamed,and knowne. 

8 Norhe which is outlawed : and yet in ſome caſes ſuch as bee 
outlawed, may be bailed by the court,&c. ſee Stamf.74.. 

9 Nor he which hath broken the K. priſon. Yiae antes tit. Felony 
by Statate. 

.zo Norhe which is taken for treaſon, touching the K.himſelfe, 

11 Norhe which is taken for falſifying the K. mony. 

12 Nor he which counterfeireth the K. ſcale. eros 


59» 
Perſon: bail But by the ſame ſtat.of Welt. 1 ſuch perſons ge baileable,which ,, . 
able. be taken in any of theſe fix cafes following. | P.Maing. 2, 

1 Perſcs -- Firſt, he * to is taken (or indie | Ipitionipf felony, 

ſupeR is bailcable i fee Zpnb 335 4+ m—_ 1 i | 
He that is tal@nSpor 10n of bare , robbery, or tos 

he be not of gull fame, nor that there be any ſtrong preſumption a- 

. Sainkdhigo ciudeemeth he is baileable. 
2M man+had ſtolne certaine Hogges , and (for that hee was of 6.8.4.5. 

euill fame) he was commirted withour bayle : yet if he could haue FrMain.75 

| proug vghtp proofe or witnefſe that he bought them, he ſhould haue 

in bailed. 

A manis arreſted for ſuſpition of felony, and brought beforethe 
tu.ifir ſhal appeare that there is no ſuch felony committed,thepar- &,,,,,c; 

ty may be ſet at liberty without baile: But ifthere be a felony com- 

mitted, though the priſoner can cleere himfelfe, yer the Iuſt. muſt 
either commut him, or baile him. Yide antes tis, Felony by Starme. 
2! Secondly, 


4 


Bailement. 283. 


P.Mainf - Secondly, he that is taken (or indicted) for pety Larceny (that a- 2 Pety Lars 
+5%* mounterh not aboue the value of 12. d.) if hee were not guilty of <9: 
ſome Larceny beforche is baileable. 
P. Mains z. T Þirdly, ſuch as be indicted of Larceny (generally,as it ſeemeth) 3 Perſons 
they ſhall be ſer at liberty vpon ſufficient ſurety, mdifted, 
d yer they ſhall not be bayled, if they be not alſo of good 
——_—_ + fame; bur if they bee of good fame they are to be bayled, although 
250.c, they be indicted (before Sherifes, Bailites, or before any other Iuſti- 
Br.Main.97 ces that hauc authority to heare and determine.felony : ) yet quere, 
if the Iuſtices of Peace out of their ſeſſions may ſafely bayle ſuch 
perſons, for being indicted, they are more then vehemently ſuſpec- 
red, &c. wide pag. _ 
One that was indicted before the Coroner, that he,had killed an- 
other Se defendendo, was (by the Tuſtices of Gaole deliuery) bailed 
till the next Aſſiſes, to purchaſc his pardon. 26. El. Cromp.1 5 ;. See 
antea tit. Miſaduemere. ' 
One that was indicted before the Sherife, for ſtealing of a Horſe 
(which ſeemerh to haue bin in his Torne) may be bailed by the ſhe- 
rife (if he be of goed fame) as it ſeemeth by the writ. F.X.8.2 49.9. 
Alſo one that was indicted of Burglary, as principall, pleaded 
not guilry, and was after bayled. 29.ib.f. Fitz.Mainp.g. See infra. 
Another that was indicted of Robbery, was bayled.4 1.4ib.aſſ.30. 
By, Mainp.6 1. 
ne Bur ſuch as areattainted or conuited ofFelony, are not baileable; Perſancar© | 
F.Cor297, for although it dothnor appeare by any words of the ſaid Statute tainr, or | 
354- of Weſtminſt. r. that it doth prohibite the bailement of ſuch as bee cond. 
attainted by verdiR, yet it is tobe intended, that the ſtat. doth as 
well vrohibit the baylement of thoſe atrainted by verdi&;as it doth 
Kee : and therefore if a priſo- 


of them who be attginted | 
ner after heybarh pic ot guiltie, bee attainted by Verdict, 
25.E-3.42+ that he kil *d a man Se 


de r by miſ-fortune, yer he fhall 
- notbe bayled : Quere, 6s vide ante elonie by Gaſnaltie, (7 Stamfe 
I5.C. Fitz. N, Br. 246.6. | 


L - - © 
oro op ertdprchee rode 
ceBt, guilty, andis found guilry, anddoth pray his Clergic, and i@pri- 
th bed wlchon perm ny 6 isnot __ le; for bei * 
the felony, he is more now then vehemently ſuſpeRed : and the 
intendment of law in caſes of baylement, is, that it reſteth indiffe- 
rent whether he be guiltie or nor, vntill triall,&c. 

The ſame reaſon ſeemethto hold,ifa man be found guilty of ho- 
micide,before the Coroner: yet ſee 2 2. 4f,p.94-Br.Cor.go.that ſuch 
are baileable as are found (before the Coroner) but ſuſpitious. 

Alſo a man conuiced of Felony, remaineth in priſon, and after 
obtainerh the K.pardon,the Iuſt.of Gaole deliuery may bayle _ 

t 


% 


© Bailement. 


till the next gaole delivery, that he may then come with his pardon - 

and plead it, 2.E.6. Br.Mainp.9 4- ; 

4 Acceſſa. Thoſe that be charged with the receipt of theeues, or felons : >. Maing... 
%" or of commaundement, or force, or of ayde (in felony done) bee Stamt7:. 


baileable. 4 

+ And it ſeemeth that abetters, conſenters, and procurers, and all Stamf.;r. c 
other acceſlaries to felonies, are within the equitie of this ſtatute, arty 
and: are bayleable : yea, acceffaries (as well in caſe of the death ofa 53. 
man, as in caſe of other felonies) are bayleable (if they be of good 
fame) vntill the principall be conuid or attaint : bur after the prin- 
cipall is atrainted, the acceſlary ſhall not be bayled, but kept in pri- __ _. . 
ſon : and yet if (after the attainder of the principall) the acceſlary | <7 
ſhall plead Nor guilty, or other plea, it ſeemeth he ſhall be bayled. Br-Main 53 
See more in Br. Maimp.6.9.2254+64-C 97+ 

Ifa man be acceſlary to two, and the one —_ 1s attainted, Sramt.7:. 
though the other be nor, yet the acceſlary ſhall not be bayled. F.Cor.200, 

In felony, if the principall die in priſon ; or be attainted of ano- 
ther felony, the acceſſary ſhal be bailed, F.Coro. 378. Br.Mainp.g 1. 

Alſo the ſaid ſtat. of Weſtm.1.cap.15.doth nomore reſtraine the 
principals (tobe bailed) then the acceſſaries, in thoſe caſes where $,,,r,,. 
the ſame ſtature doth not prohibite to let to Mainpriſe : and there- Br.Main.5;3 
fore if a man bee indicted of Burglaty as principall, yet hee may bee *Maif-5- 
bailed, Stamf.74. Br.56. | 

Alto the principall in ap appeale of Robbery, may bee bayled : $:ams 74 
_—_ may he be bayled, vpon an Inditment of Robbcry, Br.61. 

75-07 97» 

But - ATI a in the death ofa man, is not bayleable, cither $:amc :. 

by the common law, or by the ſtat. of Weſtm.1. yet ſee hereof be- Br.56.58.97 


fore in this title, that the Tuſtices of the Kings Rench, do vſe to baile 
them ; Alſo ſee there for what homicides |; Peace may 
bayle one that is aprincipall. ann fo i 
T1 . \g Fitts Thoſgthat be chang vichor ouilty of)an 'Treipafic Weſk.t.1s. 
5 Tree c of life, nor member, be bailesble} by theſtat. ——_—_ 


2. 15-But:yet let the Tuſtice of Peace hayg a care 
FM: that 4 t prohibited by any other latter ſtatute (in ſuchcaſes 


Principals. 


:) 

"Tf any perſon be committed to priſon, by proces from the Seffi- Fir. :50.g 
ons made vponan Indi&tment vpon any penallſtatute (nor prohibj- £2m>437: 
ting baile) he may be bailed (our of the Seſſions) by two Iuſtices of 7 
Peace, the one being of the quorum. 

::Or he may hauea Writ out of the Chauncery (direQed to the Iu- 
ſtices of Peace, or to the Sherife) to take ſurety of him for his appa- 
rance, before the Tuſtices at their Seſhons, 8&c. Or hee may haue a 
Certiorari to remoue the record into the Kings Bench, and a Habeas 

Ht | Corpus 


- 


Bailement; 


Cromp.197 


234- 


Lambr.137- 
Cromp.15z 


Sec here 
278, 


Execution 
P.Mainp 2. 
Firz-250.4 


Stam. 144-3 


df theExigenr,)for otherwiſe beſides t 


Corpus to remouethe body.thither alſo, £iz.250.9.hi.fy 25 1 MA 
If proceſſe from the ſefſions,ſhal go forthyponany inditment of 


trefpas,&c:ir ſeemerh that any one Tuſt.of P. may take baile of the 


party,toappeareatthe day &c.toanſwereto the indiftment: & the 
{ame Iu.may thereupon make his Superſedeas de cap. inditFat. (and (6 
miſchiefof impriſonment 
the party may be outlawed beforethe ſeſſions : ſee ſome preſidents 
therein,poſtea tis. Preſidents, | 1 

Note,that the Iuſtices of peaceare notto haile atiy priſoner, ex- 
cept the priſoner be commitred for ſuch cauſe,wherof the ſaid Tuſt. 
of; halle competent Iudges,ſc. ſuch cauſes as they may heareand 
determine. , 

And thereforeif a man be taken vpon proces of rebellion,iſſuing 
out of the Chancery, or Star-Chamber, the Tuſtices-of P.arenotto 
baile them: And M.Cromp.reporterh of two I.of P.who were fined 
for bailing one in ſuch a caſe. | 

If aman be arreſted by force of any proces,writ,bill,or warrant, 
in. any action perſonal,the Iuſtices of P.are not to baile him. 

Perſons condemned inany of the K.courts, and by vertue therof 
committed to priſon : And perſons being in execution vpon any 
ſtar.or recog.&c.At the ſuit ofany perſon,the Iu.of P;arenot tobaile 
any ſuch. 

6 Sixtly,he that is appealed by an Approzer, being no common 
thiefe,nor defamed, after the death ofthe Approver, is baileable by 
the ſaid ſtat.of Weſtm. 1. 

Note,that a man cannot become an Apprower,before Tu.of P.neuer- 
theles it ſeemeth both reaſonable & ſeruiceable,tharif a felon will 
become an Apprower,that is,will confeſſchis felony,8& alſo accuſe 0- 
thers(that were coadiutors with him in doing the ſame felony,or in 
other felonies)befaxe 2Tu.of P.rhat ſuch Tuſt. may rake his confeſ- 
ſ10n,& commit himto thegagke,. and may alſograunt out his War- 
rantsforthe apprehending of the orhers thar are ſoaccuſed. 

Againe the ſtar.of 23.4.6.c.10.takerhaway bailEfrbm all ſuch as 
bein priſon,by condempnation, execution; Capias wiligats, excom- 
munication,ſurety forthe P,or by the ſpecial commandment&fany _. 
Iv.prohibiting that ſuch be not bailed,cither by rhe ſherif, or other 
officer or miniſter. 4 

Therebe diuers other ſtar.which do take away baile from the of- 
tendors therof, and that not only vpon their ſolemne conuidtion af- 
rer publick hcaring,trial, & iudgement, but alſo yponthe record of 
one or two Tuſt.of P.or by private examination & confeſſion of the 
offendor,or proofe of witneſſes,or ſuch other priuarte triall, had be- 
fore theTu.of P.onr of their ſeſſions: moſt of which T haue hereſer 
downe,leauingthe reſtto the readers better ſearch. = 

| e 
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EDIENE 


Where Bailement is taken away by Statme., 


N? perſon, being impriſoned or taken for any of the offences or 9 
Y cauſes hereunder mentioned,ſhall be bailed orlet to mainpriſe, 
otherwiſe thanas hereafter —_—_ 
Such as hautabiured the realme ſhallnot be bailed, Weſtminſter 
Where baile ho tants found in arrerages before Auditors, ſhall be impri- *3#-!-<:1 
ir taken away ſoned, without baile, vntill they hauc fatiſfied their Maſter all arre- 


ES, 11 | 
"beat lows withour licences, ſhall be committed topriſon 
for 3.daics without baile: And before his delivery ſhal o—_ 
with two ſureries, that hee ſhall not keepe any common Ale-houſe 
&c.Vide antes tit. Alebouſes;P.4. 122, 2,190 fy 

. Alehouſe-keeper prohibited by two Iuſt.of P! and notwithſtan- 
ding continueth his ſelling &c.he ſhal be committed for three daies 
as aforeſaid,#bid. 5 36 

Alchouſe-keepers, Inne-keepers,and victuallers,which ſhal ſuffer 0 © hh 

 towneſmentocontinue drinking in their houſes,contrary tothe ſta- 
tute of x .14c.44,9 

Or which ſhal ſel leſſe than one ful ale quart of their beſt beere or 
ale for 1.d.and of the ſmallrwo quarts for 1.d. 

Such offendours not hauing ſufficient whereby to bee diſtrayned 
for the forfeiture,ſhalbe committed to priſon vntil they haue paied 
on _ 

1ens conueying bowes, or arrowes, into an ts beyond the 
ſeas withour licence.ſhallde committed vntill they! —_— fine 
(by-thediſcretion of tbe Juſtices ot P.in their ſefſions)& giuen ſure- 
ty for the paiment thereof, z 3 .H.$.c.g.P.Arch.6. | 

4 qa Approuers, = not be bail T6 ber 00S 

or he which is appealed,by an Approvergbid. , 

Armour ; perſons going artiding ar trary tothe: ſtat of 
Northamptongagd being thereof conuidt, ſhall be impriſoned vn- 
til they mg gs ſuch fine as ſhalbe therefore impoſed ypon them: 

& (6c piſs ſubt hoc tit. 
*+,Arrelt ;3f any perſon ſhall procure oneto bee arreſted inanother g x1... 

mans name,he not knowing therof,or without his. conſent ; ſuch of- P.Damoz. 
fendor being cpnuicted thereof, ſhall ſuffer fixe- monerhs impriſon- 
ment without, baile : And before his delivery ſhall pay to the party 
ſoarreſted,treble coſts,dammages, and cxpences,and alſoſhall pay 
vato the perſon in whoſe name hee procureth ſucharreſt, x.?. for 
every ſuch'offence. | | 

Where baile -Baſtard ,; the mother,or reputed father of a baſtard child,that ſhal 

is taken away not performethe Juſtices order,after notice thereof,ſhalbe impriſc ” 

h ne 


a 


— 
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ned vntill they ſhall put in ſuretiesaccord ing tothe ſtat. See before ere bayie 
tt.Baſtardy,P.Baſt.1. 1s taken away 


The mother of a baſtard child, committed to the houſeof cor- 
rection,for her firſt offence ſhall there remaine for one whole yere, 


 andforherſecond offence for one whole yeare ; and further yntill 


See 2? H.6, 
cap,1 0, 


ſhe can put in good ſuretics for her good behauiour, not to offend 
{oagaine.Sce ibid, . 

Breakersof priſon,are not baileable.Weſtm. 1. 5. 

Bridges : Surueyors and Collefors, appointed for therepairing 
of bridges,if they refuſe to accompt of the mony by them recciued 
they ſhalbe impriſoned.yntil they haue truely accompred. 22.4.8. 
ca.5.P.Bridges 4.. 

Burners of houſes feloniouſly,are not baileable. Weſt. 1.c4.1 5. 

. Conſtablesand Churchwardens, neglecting to leuy the forfei- 
tures,for abuſes in Alchouſes &c.andnot hauing ſufficient whereby 
tobe diſtrained for the forfeiture, they ſhall bee committed to pri- 
{on vntill they haue paied the fortciture. See anteatit. Alchonſes, 1. 
Jac cap.9. 

Conſtables neglecting to whip treſpaſſers in corne,woods,or or- 
chards &c.(at the Iuſtices commandment) ſhal be impriſoned ynrill 
they haue cauſed the offendor to be whipped.See tir. Treſpaſſe. 

Perſons condemned in any of the K.courts, and by vertue there- 
of committed to priſon, they ſhall not be bailed varill they haue a- 
orecd withthe plaintife. 1.R.2.c.12.2.4.5.6.2. Fitz.N.B.12 14.4. 

Coniurers,vide Witches. 

Counterfeiters of the K.ſcale,or money, are not baileable, Weſt. 
1.C4p.I 5. 

ja Joth : Refuſers to be ouerſcers of cloth ſhal be impriſoned vn, 
till they haue paied the fort.ſec antes tit.Cloth, | 

Deere zperſons committed to priſon for committing any offence 
prohibited by the ſtat. 5.E/.c4;2.4. ;concerning vnlawfull hunting. or, 
killing of deere,ſhall remaine there three months,and further yntil 
they ſhall find ſufficient ſureties for their good behauiour for ſeuen 
yeres &c. ſec hic poſtea — | | 

Dyers,vſing Logwood,and beingthereof conuidted,they ſhal re- 
maine in, priſon withour baile,ynrill they haue ſatisfied the forf.23,, 
El.ca.g.P, Dying 1.05 '39-El.ca.11. | AF. I 

Alſo ſuch offence,of viing Logwood being ono henna 
nationotany.Tn.of Piif the offendor hall refuſe to be bound, by the. 
{aid Tu. to appeareatthe next gaole erect quarter ſeſſions &c. 
Thertthe ſaid Iu.of P.may commit ſuch offendortothe PA6PtHerc 
to remaine yntill ſuch offendor ſhalbe bourid accordingly : ſee antes. 
tit.Dying 39.ELca.11. | | Lak, oe A. s 

Excommunicate perſons , taken by a writ de Excommunicato x. of 

nas z 
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Where baile ends ; or yeelding their bodies to the ſherite or other officer, vpon a- Vci-r.17, 
ir taken away ny writ of Capias awarded,and proclamation therupon made,accor- $.c.,;4., 
ding to the ſtat.of 5.1.7.2 3. provided for the due execution of the <ca.ro, 
faid writ de Excom.capiends, ſuch perſons ſhall not be bailed. 
Execution , ſuch perſons as are in execution, vyponany ſtatute or 
. recogniſance,ot vpon iudgement giuen in the Kings Court, at the 
ſuite of any perſon, they not bebailed vnrtill they haue agreed 
withthe plaintife. r.R.2.c4.12; 23.H.6.c4.10.Fitz.Na.Br.fo.g9 c.to 
121.4. 
Feaſamts,See Partridges. 
Felons,taken for the death of a man, are not baileable : And yet 
ifitbenot murder,it ſcemeth they may be bailed. See hic antes, But 
2 Felohs taken with the maner, arenot bailcable, Weſtminſter 
Icap.I5. 

2 Nor if it be apparantly knowne that they did the felony id. 

4 Nor if they confeſſe the felony vpon their examination before 
the Iu.of P.Crowp.1 5 2.6. 

5 Nor if he be a thiefe openly knowne, Welt. 1.15. 

6 Nor if he be of cuill fame by credible report, Br. Mainp.75. 

+ Yetin theſe former caſes of felony.,if the theft benot abone the 
value of twelue pence, it ſeemeth, the Iuſtices of P. may baile the 
priſoner, it being no felony of death. 

7 Nor he which is conuiR, or attaint of felony, is not bailcable, 

See _—_ — F . _ 

Fiſh, d ers of ponds, pooles, or moates, wherein any fiſh £X:<** 
are: Or vnlawfully to fiſh in ay ſeucral nd,poole, or m——_ "— As 
the intent to take.kill,or deſtroy any fiſhthere; eucry ſuch offendor 
deing thereof lawfully conuicted, ſhall haue three moneths impri- 
ſonment, and then ſhall find ſufficient ſureries for their good beha- 
uiour for ſcuen yeares after, or elſe ſhall remaine in priſon without 
baile, vnrill chey ſhall hauefound ſureties ſewer Tec af 

2 Gageors, Packers or Searchers of fiſh, that ſhall take any ex- 114.7.c.:3 
rottion,for doing their office, ſhall haue forty daies impriſonment, *** +. 
without baile, | 

[3 Earers of fleſh ypon any fiſhday, ſhall forfeit and pay for cue- 35BI c.7 
ry time 20.s.0r elſe ſuffer one months impriſonment without baile, w_ 
after any lawful conuiRtion inthat behalfe. 5.E.ca.5. 
_ Fotcible Enrry,or Derainer ; perſons conuit thereof ſhall not be | 
bailed,vntill they haue paied their fine, or haue found ſuretiesby re- ) 
cop.for (ov; Powfeoicgy if yams —_—_— Entre. 
orſtallers,Regrators, 8 being therofconuited,ſhall 

be impriſoned fer 2.months wihourbaile. 5-Ed.6.04.14. P.g. 

Forgers of ay deed, writing ſcaled,will,orcourt roll. 

2 Andtheaſſentets thereto. 


3 And 


oe 
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S.El.c-14- 
P.1gv, 


1.2.27. 


t13.ELcap.s 


P.1 Th 


33Ht.s. 


3. Andthe publiſhers rn the ſame &e. 


conuicted, ſhall ſuffer perperuall impriſonment during their lines, 
where any mans eſtate of inheritance,freehold or copthold,ſhall be 
defeated,charged,or moleſted therby : Otherwiſe the offendors ſhal 
ſuffer one yeares impriſonment withour baile, PR 24 

Fowle , deſtroyers of any feſant, partridge,pigeon. or houſedoue, 
(or of any hearne,mallard,ducke,teale,or ſuch other fowle:y Or to 
ſhoore at any ſuch fowle, and the offence prooued beforeany rwo 
Iuſtices of peace : Euery ſuch offendor ſhalbe commitred for three 
moneths without baile, vnleſſe the offendor ſhall forthwith pay-r6 
the vie of the poore there,xx.s. for every ſuch fowle ſo deſtroyed 
&c.See antes tit. Partridges. 

Fraudulent conneyances,gifts, bonds,or ſuits &c. 

1. Theparrtics thereto : | 

2. The Defenders or Iuſtifiers thereof,or purters thereof in vre; 
knowing the ſame: 

3- And thoſe which ſhall affigne ouer any lands, leafts or goods 
ſorothem conueyed, knowing theſame. | | 

Euery perſon being of aoy'of theſe laſt offences lawfully conti- 
ed, ſhal ſuffer impriſonment one halfe yeare withour- baile, Sce 
more Star. 14.EL11.C 27.60.c4.44 

Games vnlawfull; SLOT 

x. The maintainers of houſes;or places, forany vnlawfull game: 

2. Players in common hotiſes orplaces;at any ſuch game : 

3. Players (elſewhere) at any vnlawfilt game : 

Every Iu.of Pi{ceing or finding any ſuchoffence, may impriſon 
the offendors till they find ſureties by Recogn.no more to offend in 
the premiſles &c. Seg, antes tit.Gumes onlefell 


Gaoles , or Surucyors for gaoles, in certaineſhires, re- 
_ ro niake account, E6mittedtopriſon, there toremaine 
vntill they haue madea true account: 2,3:H-8.c8.2.5.E.c4.24.07 13 


Et.ca.2 5.But theſeſtar.are hetein tow expired; 

Garnes,ſuch perſons as ſhall ſhoot rv ea þ ot vſt any Gun, 
dag,crosbow,or totiebow,contrary to the ſtar.of 3 3.H.8.c. 
proofethereot made before any Tu. of P.) ſhal be impriſotied vn 
they haue paid x.#.for euery ſuch offence. See antes te. Gun, = 

Harez ;euery perſoh which ſhall ſhoor ar,kill,or deſtroy,with any 
gun,or bow,any Hare : 

2. Orſhill trace,or courſe any Hare inthe ſnow : 

3- Orſhall cake or deſtroy any Hare, with cordes, or any other 


engine'! 
Any of theſe laſt offences being prooned before any two Iuſt. 6f 
P.The offendor ſhalbe commirted = three months without —_ 
C vnleſlc 


| Where bats 
Euery of the offendors aforeſaid(in caſes of forgery)being therof # takew viy 


290 C Bailement. 


Where baile. vnleſſe the offendor ſhall forthwith pay to the yſe of the poorethere 
Kjakmav9 -xx.5:for cuery hare ſo deſtroyed or'taken.See amtea tit.Partridges, 
. Hatters,hich ſhall take aboue twoapprentices : 
.-: 2...Or which ſhall take an apprentice tor leſle than 7.yeares. 
... {The offendours in either of the former caſes,ſhall ſuffer one mo- 
neths impriſonment without baile,$.E1.c.11.P.Hatts 3. | 
. Hawkes gtakers(vnlawfully) of any Hawks,or of their eggs,out of 5.ELz1. 
another mans ground, & being therof lawfully conuicted,ſhall haue ng bo 
three moneths impriſonment, and then ſhall find ſureties for their cap.17.hic 
g9od behaujour for 7.yeres after; orelſeſhalremain in priſon with- PotcaPar- 
out baile,vntill they find ſuretiesaccordingly;. .: 4! - 
. Hawkers,betweene the firſt day of Iuly,& the 31. of Auguſt, the 
offerce being proued before any two Iu.of P.the offendars ſhall be 
* committed tothe common gaole forone moneth-without bailezvn- 
lefle they pay forthwith xl.s.for eucry ſuch hawking, & xx.s. for e- 
uery felant.,or.partridge that they ſhal-ſo kil,or:take. 7.14.14, Sec an- 
rea tit. Partriages. 


,  "Hony.le W4XE, 111.) WA TPO OI UTIOINL THH- TT 
Hunting ; If any lay man,not haying ip lands.40.5-per 4m:Qrif a- 


If any perſon ſhall keepeany greyhound fox Deere orHate, not 
ficient liuing,& ſhalbeghereof —_— - wa two 
anths-withgur baile, vn- 


In. any. parke 
thero lawful 
ptifonmenr, 


Or 
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or be outlawed. See Fitz.67.4:77 Dyer 238. 2 21d 
' The ftar. 19.H:7:1 t.ordainerh,thar if any perſon having no parke ;, ,,p,y\am 
&c:of his own,ſhal keepany deere hayes,orbuckſtals:or if any pets 
ſon ſhal ſtalk at any deere,withour licence; the offendorsbeing thers 
; of conuicted, committed toprifon, till they haue found ſure- 
tie forthe paiment of the forfeiture of the ſtatute. - '/! " 
King ;1peakers of falſe newes;which may cauſe diſcord betweene 
the king and his people 8c. | | = 
2. And ſpeakers of falſenews,or lyes,of any the Peeres,or great 
Officers of the realme. k | O74 
The offendors in either of rhe former cafes,ſhalbe impriſoned yt 
till they haue brought him mto' rhe courr, who was firſt author of 
the tale.3.E.1.c.5 3.2.R.2.c.5%P.Newes 1.See Dyer 155.6285. -v 
3- No perſon committed by the King,or Counſels commaunde- 
ment,ſhalbe bailed.See antes ſab hoc tit. ws 
4. No perſon committed by the ſpeciall commandement of ary 
of the K.luſt.ſhalbcbailed, P.Maimp.1.0 23.H.6.c.10.Seeibid. 

Stamf77.b. J- SOinall caſes,wherea ſtat.ordaineth,thatan offendor ſhall be 

imprifoncdat the kings wil or pleafure,therethe priſoner cannot be 

bailedor deliuered,vntill the K.hath fignified his pleaſure of him : 

(asif one be impriſoned for going or riding armed contrary tothe 

ſtat.of Northampton,mmade 4n.2.E.3.c.3.)24E.3-f.3.Br.Contempts 6: 

And in ſuch cafes,the priſoner.is to redeem his liberty with fome 
portion of mony.as he can beſt agree with the K. or his Tuſt.for the 
ſame: And fo it ſeemeth the Tu. before whom ſach an offendor ſhall 
bee conuict,may aflefle ſuch fine or ranfome,according torheirdiſ- 
cretions.and vpon paiment thereof may baile the priſoner ; for the 

King therein {1gnifierh his pleaſure,by the mouths of his Ju.See the 

firſt title of Forcible Entry. 

5 El.4. Laborers, and'artif&ers departing from their worke,before it bee 
finiſhed, ſhall haue one moneths'impriſonment without baile.5.E, 
6:4.P.Laber.10. .. " 

2. Seruants departing before their termebe ended, vnleſſe ir be 
for ſanie cauſe to be allowed by ſome Iu.of P. \ 

3. Seruants departing at the end of their term,withont one quar- 
ters warning giuen before two lawfull witneſles : | 

4+ Perſons,compellable to ſerue,that vpon requeſt made,ſhal re- 
tuſeto ſerue for the wages rated & appointed by proclamation &c. 

5. Perſons,compelhable to ſerue,thar hath promiſed,or couenan- 
ted taferue,and do not ſerne accordingly : 

FE Euery of theſe foure laſt recited offendors,vpon proofe of the of- 

LE fence beforeany two Tu.of P.8c. ſhalbe committed toward, there 
to remaine withour baile,vnrill he ſhalbe bound,to the party offen- 
ded.to ſcrue andconminue with him according to theſtatute. 

" WS 6 6. Perſons 


Lamb. 556. 


Bailement., 
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/, 6. Perſons refuſing to be bound apprentices,according tothe ſtar, P-Lab.14- 
ypon complaint therof made to the Inft.of P.bemay commit ſuch 
offendors to ward,who ſhall there remain vntill they will be bound 

to ſerue according to the ſtar. 5.514. | | 

7. Women(of the age of 12.yeres,& ynder 40.ahd ynmaried)that p,7,b.cq; 
ſhal refuſe to ſerye,they ſhalbe committed to ward,theretoremain 
yntil they ſhalbe bound0 ſerue according to the ſtar. 5.E1.4. 

$8. Maſters giuing wages, and ſcruants(workemen,or laborers) ta- 
king wages (or other commodity) contrary to the rates aſſeſſed by 
proclamation &c.euery ſuch Mc.ſhall haue ten -daies impriſonment 
without baile : Andeuery ſuch ſeruant,workman,or labourer,ſhall 
haue 2 1.daies impriſonment without baile. 5.E/.4.P.Z4b.4. 

9. Maſters, retaining or _ a ſeruant for leſle time than for one , 
whole yeare &c.ſuch Maſt.ſhall haveten daics impriſonment with- © © 
out baile: But quere, whether this extendeth to ſeruants in husban- 
dry,or only to ſeruants,toartificers and tradeſmen.P.Zab.1. 

10.Maſters retaining a ſeruant that is departed out of ſeruice,with- 5.814: 
out ſhewing ateſtimoniall according to the ſtat.it ſeemerh ſuch Ma. 
ſhal haue ten daies impriſonment without baile.See P.Zab.4.7.$. 

11. Mafters taking apprentices contrary to the ſtat.it ſeemeth by 5% 
the generall words of the ſtatute, that ſuch Ma. ſhall haue tendaies 
impriſonment without baile. See P.Zab.q.1 5,16;17,05c. 

Lineries ; ſuch perſons as at their proper coſtes,ſhall buy, or weare 47 4 
any liueries,clothes,or hats,to haue maintenance, & be therof con- 
uicted.ſhal haue one whole yeares impriſoament withourbayle. 

Aaulting ; If any perſon ſhal diſobey the reſtraint of maulting, or 3916 
any other order made in Sefſ.touching the ſame,8& be therofconui- 
Red(beforcany two Iu.of P.)he ſhalbe committed to the gaole for 

.daies,without baile,& after there to remainyntil he ſhall become 

ound in 40.f. toperforme and obey ſuch orderor reſtraint. Sec 
aptea titnlo, Manlt. Sr" | 
' Ifany perſon ſhall buy any Barley to mault, after ſuch reſtreinr, 
he ſhalbe impriſoned asaforeſaid.b1d. 

Money , perſons taken for fallifying the Kings money, ſhall not be 
bailed.Weſfm.1.c.15. | 

Moufters , perſons abſenting themſelues from muſters,being com- 
maunded to muſter before any hauing authority for the ſame, and 
hauing nolawfull impediment : 

2. And perſons (being commaunded tomuſteras aforeſaid) that 
ſhal nor bring with them theirbeſt furniture and armor,which they 
haue for their owne perſon. 

The offendors in either of the former caſes,ſhal for euery ſuch of- 4. 5.Ph. & 
fence ſuffer ten daies impriſ;:withour baile, vnles they agree with 2, — 
of the ſaid Commill. to pay tothe K.vſe,40.s. fora time for cueric 
{ach offence, P.Cqptaines 12. ; __ Newes, 


GS Ss no iv a eee 2nd. 


Bailemerg. 


— — 


293 


1.Jac.27. 


5-lacri; 


$3.2,10. 


11.Hi7.17, 
Co.7.18. 


vELag., 


1.lae-31. 
P.1.2.3+ 


Newes : ſee before King. 

Oath, tefuſers to take the oath of Allegeance,(being lawfully ten- 
dred to them)ſhallbe commitred ro the common gaole,thereto re- 
maine without baile,vntill the next Aſtifes, or quarter Seſſions. See 
before t#t.0ath,Cy Recuſanss. 

Partridges , if any perſon ſhall ſhoorat, kill, or deſtroy (with any 
gun,or bow)any partridge,feſant,or other fowle &c, 

2. Or ſhall rake, kill or deſtroy any pattridge, feaſant, or pigeon, 
with ſetting dogs and netts,or with-any maner of nerts,cngines, or 
inſtruments : 

3- Orſhall take out of their neſts,or willingly deſtroy in the neſt 
the egs of any partridy, >,feſant,or ſwan : 

4. Or (hal haue orkeep any ſetting dog,or net, to take partridges 
or feſants, except they haue ſufficiency of eſtate &c. 

Euery of cheſ foure laſt recited offendors(ypon proofe of the of- 
fence before any two Iu.of P.) ſhall be committed to the common 
gaole,there to remaine for three months without baile, vnleſſe the 
offendor ſhall forthwith pay xx.s. for every ſuch fowle and egge ſo 
taken or deſtroyed; And xl.s.forhauing ſuch ſetting dog,orner.See 
tit. Partridees. 

5. Hawkersat Partridge, or Feafant, in Iuly or Auguſt, (vpon 
proofe of the offence before any two Iuſtices of P.)Euery ſuch of- 
fendor ſhal be committed tothe common gaole.there ro remain for 
one moneth without baile, vnleſſe rhe offendour ſhall forthwith pay 
xl.s.for euery ſuch hawking,and xx.s.for every feaſant or partridge 
ſokilledor taken : ſee ibid. x 

6. Perſons conuicted attording to the far. of 23.E1.c.10. for de- 
ſtroying ortaking of feaſants or partridges inthenight rime, ſhall 
haue one moneths impriſonment withour baile,vnlefſe they pay the 
penalty of that ſtat.within ten daics, And further to become bound 
with good ſureties,for the ſpace of 2.yeares,not to offend ſoagaine. 

9. Perſons conuifted according ſtat. of 11.4.7.c4.17.for 


taking the egges of any hawke,or {wan,out of their neſts,ſhalbe im- 


priſoned for ayere & aday, and fine at the K. will : ſee Hawkes. 

Periary , Perſons committing periury , by his or their depoſiti- 
on,in any court of record, or court Baron, being thereof lawfully 
conuiced,ſhall haue fixe moneths impriſonment withour baile. P. 
Per.1.2, 

2- Soof procurers of ſuch Periury ; they being thereof lawfully 
conuicted, and not hauing to pay the penalty of the ſtar.they ſhall 
haue one yeres impriſonment without baile. 

Plague ; refuſers to pay their rates,forthe relief of perſons infeted 
with the plague,& not hauing wherontobe diſtrained for ſuch their 
rates,they ſhalbe c6mitred tothe gol there to remain withour bail 

ce 2 vn- 
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11 taken away 
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ntill they ſhall ſatisfie the ſame,and thearrerages.Sce tit. Plague. 


ſetting them on worke,or putting out of; poore children to bee Ap- 
_ and not hauing whereon to beediſtrained for ſuch their 


rates,they ſhalbe committed to the gaole,thereto remaine without 
baile,vntill they ſhall pay the ſame,and the arrerages. 


2. Ouerſeers,of the poore, refuſing ro make their accompt,or re- P.2. 


fuſing to pay,to the new ouerſeers,ſuch arrerages,ſums of mony,or 
ſtock,as ſhall 

ſhalbe commitredto the gaole,vntilt 
Sec anea tit.Ppore. 


haue performed the ſame, 


3- Ouerſeers,negligent(otherwiſe)in their office,ſhall forfejrfor Þ.z, 


euery default xx.s.And not hauing wheron to be diſtrained for ſuch 
forfeiture,they ſhalbe comitted to the gaole, there to,remain with- 
out baile,vntill the ſaid forfeiture ſhalbe paid. Sce ibid. 


4- The grandfather, or grandchild, or other parents or children, ?-%.12- 


refuſing to relieve onethe other, in ſuch; maner as ſhalbe aſſeſſed by 
the Tuſt.of P.attheir Seſf.ſhal forfexr for ſuch default xx.s.foreuery 
moneth,and not hauing wheron tobe diſtrained for ſuch fort. th 

ſhalbe impriſoned as aforeſaid, vntil the ſaid forf. ſhalbe paid. Sec 4. 


5- Refuſers to pay their rates towards the relief of the priſoners in *:*3. 


' the K.Bench,8& Marſhalſey ; & not hauing wheron to be diſtrained 


for ſuch rates,they ſhalbc impriſoned without baile, vntill they ſhal 
pay the ſame.Seec antea tit. Stocke of the ſhire. ' 


Prajers,ſuch as offend againſt theſtat. x.Ebz.c.2. concerning VNi- p,g,uam.s 
of 


formity of Common prayer, & ſeruicein thechurch.and bether 

lawfully conuicted(by verdi&of 12.men,or by their own cofcſhon, 
or by the notorious euidence of the fa)they ſhalbe comitted with 
out baile;ſee the ſtat. 1.E1.2.for in ſome caſes the offendor ſhal ſuf- 


fer fixe months impriſonment, in other caſes;onewhole yeares im- 

priſonment, and in other caſes imprifon during life.' ,, - 
Preachers ; diſturbers of in the time of their Sermon, . 

and their aiders and brfl | | $7.21 


2. Such as ſhall diſturbe the arreſting of any ſuch-offendor : . .. 

3- Such as ſhall reſcueany ſuch offendor, being apprehended. z 

Euery ſuch offendor(being thereof conuidt;beforeany two Iu.of 
P.ſhalbe committed to the gaole, there to remain without baile for 
three months,and further till the next Quarter ſeſſions &c. 

Priſon; breakers therof,ſhall not be bailed. Weſ{ms.1.6.1 3. 


Propheſiers; to the intent to make diſturbance within the K.domi- $:Eary. 


nions : Euery ſuch offendor being'thereof lawfully conuid,for his 
firſt offence ſhall ſuffer, one yeres impriſonment without baile , And 
forhis ſecond offence ſhall ſuffer impriſonment without baile du- 
ring his life. P.Propbeſ.1. 20; | 


Purueyors, 


Poore,refuſers to pay their rates towards the relicfeof their poore, 43 noms 


remaine in their hands yon their accompt made,they ' 
cy 


1.M.1 -C2.3, 


ow, A OO ee er Or rn re 
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2 &3.Ph& Pargeyors, taking purueyance within fue miles of either Vniuer- Where Baile 


M.c.rs, 


P.Puru,zz- 


13 .H.6.c.14 


ſitie of Cambridge,or Oxford, without licence &c.and being there- # 14947 


of conui@. they ſhall ſuffer three moneths impriſonment without 
baile. Sce anteati. Purueyors. | 
Purueyor, (or other Officer) of any Noble man &c: taking any 


P,Purm!- thing of any ſubie& againſt his will, ſuch offenders ſhall be com- 


35. Eliz. 


2.lac 4. 


».lac.6. 


Ibid. 


3.1[ac4- 
7.1ac.6, 


x.lac.4- 


 Þ.Recuſf1$, 


mitred to priſon without baile, ynrill they ſhall redeliuer the goods 
{oraken,or the value thereof. See 1d. 

Recuſants , perſons ſuſpeRed to be Teſuits, Seminaries, or Maſſing 
prieſts, and being examined thereof (by any hauing lawfull autho- 
rity in that behalfe) if they ſhall refuſe ro anſwere dire&ly thereto, 
they /ſhalbe impriſoned withour baile, vntill they ſhall make direct 
anſ{were therein. 35.Eliz.cap.2. 

2. Perſons ſuſpeRed,if they ſhall refuſe toanſwere the Iuſt.of P, 
vpon oath,whether they be Recuſants or no ; they ſhallbe commit- 


ted to the common gaole, there to remaine without baile, vntill the 


next Aſſiſes, or quarter Seſſions. Sec antea tit. Retuſants. 

3- Popiſh Recuſants, refuſing totake the oath of Allegeance (be- 
ing lawfully tendred them) they ſhallbe impriſoned vnrll the next 
Aſfiſes,or quarter Seſſions, as aforeſaid. See ibid; 

4+ Euery other perſon of the age of 18. yeres, refuſing to take 
the oath of allegeance,ſhallbe commirred vnrill the next Aſſes, or 
quarter Seſſions, as aforeſaid. See antes tit. Oath. 

5. A woman Recuſant conuied, and not conforming her ſelfe, 


. being therefore committed to priſon, ſhall there remaine withour 


baile, vntill ſhe ſhall conforme herſelfe &c. See antea tit. Recuſants. 
6. A woman couerr, refuſing in the open Aſliſes,or at the quarter 


Seſl.of the peace,to take the oath of Allegeance,ſhe ſhalbec6mitted _ 


to the commongaoleWirhour baile,vntil ſhe wil rake the ſaid oath. 
7. If any woman, or child ytder the age of xxj. yeares, hall paſſe 
ouer the ſea without lawful —_— aſt.ofany ſhip permitting 
the ſame,ſhall ſuffer impriſonment by tKmoneths,withour bayle. 
8. Recuſants refuſing to declare what att {they kaue:or if 
they or any other perſon ſhal hinder or difturbe the delivery of ſuch 
armour, to any perſon lawfully authoriſed to ſci'e the ſame; Every 
ſuch offender ſhall haue 3.moneths impriſ{.without baile. 3:7a.ca.5 . 


9. Recuſants and SeQarics, which ſhall impugne the Kings Au- 


35-Eliz.1, thoritie in cauſes Ecclefiaſticall : 


10. Or that ſhall perſwade others thereto, or from comming to 
Church tothat end and purpoſe : 


' 11. Orſhall meet at any conuenticles, vnder colour of any exer- 
ciſe of religion (contrary to his Maieſties lawes :) 


13. Or ſhall perſwade any other to meet at any ſuch Conuen- 


xicles or meetings: 


Enery 


Eu ſon which ſhalbe lawfully conuiced of any of theſe laſt 
hwy Soil 4 ——_ ſhall be commitred to = wy there to remaine without 
m——— baile, vntill they conforme themſelues to come to Church, and 

make open ſubmiſſion and declaration of their ſaid conformity. 

r 3. Perſons abſent from Church any Sunday, and not ha- :,tac.4. 
uing whereon tobe diſtreined for the forf. ſhall be committed vn- F-50- 
till payment be made thereof. Sec antes tit. Reewſants— 

Rystters, attainted of great Ryots, ſhall haue one yeares impriſon- »Hy.8, 
ment without bayle. P.Ryots I 1. 

All perſons conuiRted(by the view of the Iu.or vpon the enquiry, 
or otherwiſe) ofany Ryor, ſhall be committed vatill they haue paid 
their fine. Sec before tt. Ryots. 

Roowes incorrigible,comitred to the gaole,or houſe of correion, 39 Eliz.4 
ſhall remaine there vntill the next quarter Sell, Sec avtes tit. Rogues, 

Seruants : ſee Labourers. 

Schoolemaſter, that is a Recuſant : 

2. Or that isnotallowed by the Ordinary ; and being of cither EL 

' of the ſaid offences conuicted, ſhall be impriſoned for one whole e,Recuſs. 
yeare without bayle. 
Sheriffes, not making their eleQion of Knights for the Parliament 81.6.7, 
intheir ful county, between the houres of 8.5 1 1.in the forenoone: 33-H6-15. 
2. Or returning Knights for the Parliament, contrary to the ſtat, "+ 
And being of either of the ſaid offences attainted before the Iuſt.of 
Affiſe, they ſhall be impriſoned for one whole yere withour bayle. 

Soldiers, who haue purloined their horſes,or harneis,ſhall be com- 
mitted withoutbaile,vntil he hath ſatiſfied the party gricued,his ex- 2.84.6.z. 
ecutors or adminiſt, for ſuch horſe or harneis : ſee before cir. Soldier. 

Stock of the _y ; refuſers ropay their rates thereto,and not hauing #3 
whereon to be diſtreined &c.ſhallbe committed,till they haue paid 
"Tides chedefendan Rex har diſobeyen 

Tithes ; the defendant in a ſujt fortithes,that di eth the Indges *77-3.:0. 
ſentence,ſhalbe comitted iere baile vntill wo find ſi Ie PEG 
ſureties by recog.&Cto obey & perform that ſentence. Fide tit. Tithes. 

Tranſportation , the Maſter or Mariners tranſporting any Corne, 

Beere, Herring, Whitage,or Wood, without Licence : 
\ 2-The owners of ſuch things,triſporting more th& theyare liceſed. T.Corne?. 
3-The mariners carying ſuch'things into any ſhip to be tranſported. 77, 4 
Every ſuch offendor ſhal be impriſ.one whole yere without baile : M5. 
& yer ce antea tit.Tranſpor.that cucry man may tranſport corn with- 
Out —_— or danger,as it ſcemes, it bcirig at the priſes there men- þ 
tioned, 

4+ The Maſter, or Mariners, tranſporting, or ſhipping'to that in- — 
tent,any leather, tallow, or raw hides. andbet thereof conuicted, =q 
ſhall haue one yeres impriſonment without baile. 

5. Tranſporters of liue ſheepe: 6.And 


4. 
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$.Eliz.z, 6. And marry perſon tha ſhal bring,deliuer,ſend,receiue,take,or Where baile 


"meeps  procuiteany : 
ons,their aiders,procurers;and comforters. 
The offendors in citherottht:former &g'es, being therof couited 
ſhal for the firſt offence ſuffex one whole yeres impriſ.without baile 
Jac. 4. 7. The Ma.of any ſhip,pertiiitting any woman, or children vnder 
2 1.yeares of ageropaſſeviietthe ſeas withour licence, ſhall ſuffer 
12.months impriſ6nment' withour baile;”' 4 & = Wh 
8. Aliens tranſporting Bowes,or Arrowes: ſee Aliens. 2 
Treaſon;perſons committed for any treaſon touching the K. they 
are nothailcable.Weſtra, 1.0.1 5. | 
Counterfeiters of mony,r of the Kings Seale,arenot bailcable, 
Weſtm.1 .c.15 .Br, Mainpr.5 9. | 2012) 23:00: 
Vagabonds : (eebefore Rognes. Cell 1142765 
rilawed perſonstaken for the ſame,are not baileable:Weftm. 1:6:15 
& 23-H4.6.c.10. | /. 
— Waxeand veſſels of Hony ; ifany perſon ſhall counterfeitany the 
P.Waxe 7. marks therof,or ſhal mark them with any other marts triarke,8 ſhall 
be rherof conuicted, he ſhal ſuffer 3 months impriſ.withour baile; 
P.luftof P, Weights,fallifiers,or counterfeiters therof, ſuch offendors(after they 
—Þ thus be indired therof)ſhalbe takE & wn 09 ſoned wirhout bail, vntilrthey 
12 be acquired orattainted: & ifthey be attainred,rhey fhal remaine in 
priſon vntil they haue made fine & ranſome, according tothe Tuſt, 
diſcretion.9.H.5.8.Parl.2.Quere,whether this ſtat. benow in force. 
Witches, Coniurers, Sorcerers, and ſuch others, which ſhall take 
ypon them to hurtany perſon in body, though it benor effected: 
2. Orſhalltake vpon them torell of any treaſure, or goods (loſt, 
or {tolne) where it may be found r 
3- Or ſhall rake ypon themto prouokeany perſon toloue ; 
4. Or ſhall hnrtany eatrell ar goods thereby. 
uhca EucryJuch offendorbeing 6f any the ſaid offences lawfully con- 
P.Coniur.z tied, ſhall haue one whole yeres imptifonment without baile, 
4P.aMcs Women,taking of women(vnmaried,& vaderthcage of 16.yeres) 
Wome 7. out ofthe poſlefſion of their parents or other perſon, hauing lawful- 
ly the keeping &c.of them,and againſt their wils, The offendor be- 
ingtherof conui,ſhalbe 2.yercs impriſoned without baile &c. 
2. Taking away &deflouring ſuch maid or womi child,as aforefaid 
P.-Womes , 3* COntraQting — with ſuch a maid,againſt the will of, or vn- 
. knowing of or to,the father of ſuch maid(it hebeliuing) or againſt 
the will &c. of the mother, hauing the cuſtody and gouernance of 
ſuch child. | | 
The offendors intheſe two laſt caſes,being thereof lawfully con- 
uicted,ſhall have five yeres impriſonment withour baile &c. 
See more concerning women,antes Recuſants. 


Recogni- 


to be;eonucied ate of any the kings domifii- ;, gakeu away 


7 0, Wy &. ww 4A vw "CO "IC 
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to remaine of record ; &none can takeit but ongly 
2 Iudgeor Officer of record... ... 
And theſe recog.in ſome caſes, the Tuſt. of P.are 


endbled to take, by the expreſſe words of certaineſtatintes: but in o- 
ther cauſes(as for the peace,and good behauiour,and the like)it is ra- 
ther in congruity,than b oy cxprel eh RE rn them either 
by their commiſſion, or y ſtatute. | 


Note whereſoeuer any ſtat. giueththem power totake a bond of Cromp.rg, 


any man, or to binde over any man, or totake ſpreties for any mat- 


ter or cauſe, it ſeemeth they may take aKecog .y<awherſocuerthey SceFins:. 


haue authority given them,to cauſe aman to do athing,there it ſee- 
meth they haue,in congruity, power given them to bind the, partie 
by Recog. toperforme, or do 1t : and if the party ſhall refuſe fo ro 
be bound,that then the Iu.may ſend him to the gaole;for it is arule 
in law,Conceſſs ono aliquo,gtjam id conceds widetur, fine quo primus conceſſum 
heberinequit; But yet inquire of this laſt caſe,for there isalſo another 
rule, 1n general conceſſione non venium ea, que qui non eſſet verifumiliter 
mn ſpecie conceſſurus. | 

I will here ſet downe only ſome particulars where the Tuſt,of P. 
out of their ſeſſions,may take a recognifance. 

One Iu.of P.,may takea recog.for the peace, 

Alſo the Iu.of P.may take a recog, tor the good behauior(by the 
commiſſion: ) And theſethe Iu.of, P/maytake,cither vpoy diſcreri- 
on, Tk vpon complaint madgt@him, or ypon a Supplicant Neliweped 
ro . DAI 4 

One Iu.of P.may bind by recogaech as do declare any thing a- 
gainſta felon,to appeare atthe Aſtiſes,or Seſſions, there to giue cui- 
denceagainſt the offendor:and fo in diuers other offences. 

One Iu.of P.may bind by recog.ſuch as keepe any common hou- 
ſesor places for vnlawfull games,that they keepthe ſame nolonger. 


See antea tit. Games o7c. 

Andalſo ſuchas play at vnlawfull games contrary to the ſtat. of 
33-4.8.c.9.that they vic the ſameno more. 

One Iu.of P.may bind ouer perſons ſuſpeRed to vic Logwoodin 
dying; and ſuchas can diſcouer the ſame.See antes tit.Dying. 


One Iuſtice may binde by Recogn. takers of Partridges &c.and 
hawkers 


— 
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hawkers/in come,:toappeatgat next Seſſions roauſivere theit ſaid 
offences. See anteatit. Partridges. , 1 -F | wow 
One Iuſt.of P,may bind by Recog., any perſon-cqnuiced far ta- 
king or deſtroying any feſants,partridges,fowle, or hare; that they 
offend not thercatfter in any the particulars any mere»; ';-/! -;,/! 
Alſothey vſe(by way of prevention) to bing trannellers for-laths, 
that they ſhall deſtroy no partridges &c4uere of this;how it is!wax- 
ranted.See poſtes tit. Warrants. 2.202) mt 0710] 
I hauc knowne ſundry Proclamations,authorifing and commaun- 
ding theTuſt.of P. (ar or before the beginning of the Lent time) to 
conuent & call before the All Tayerners, Inne-holders, Alehouſe- 
keepers,keepers of Ordinafy'tables,& other Viduallers within the 
pteciric & rule of the ſaid Iuſt, And to take bonds, by.Recog: with 
ſufficient ſureties of cuery of them, and in.good ſumimes of moy 
tro the K.Ma.vſe,that they ſhall not drefſeany fleſhintheir houſes.u 
the, Leat time for any reſpe&,;nor to {uffer.it to be eateri theres = 
One Tuſtice of Peace may þind by Recogn. the; Maſter that ſhall 
- miſuſe his Apprentice &c.. ta.appeareat the ,next Seſhons &c. /See 
antea it, Appremieess'.. | ff 037 4 or] [C'S 
Two Iuſtices &c. may takg Recog.of Alchouſe-keepers ;for. kee- 
pinggood orders &c.Sce here 25.4.1 ole! fg wt O04 EQ 
They. may bind by Recag. an Alehouſt-keeper (committed for 
victualling withour-licence) that he ſhab keepe no. morean alehguſe. 
SCC antea tit. Alehouſes: WI. 44 910190 556.0,95550 207 364 2517944 
Two-luſtices &c. may baile priſoners, yhichmuſt bedone by re- 
cogn.gec here 4s. Bailement. 119 ell of IIs 21 3% Cf: 
\. They may bind the Overſeers of clothiby Recog;toſeethe ſtar, 
obſerued.See hexeof antea #t.Clath. ' » 1rs | doh 5.00] 
Alſorwo Iu I uw. bind by Recog:the defendane ina fuire of 
tythes,to note ng the Indge.Sce anteatit Tythes. 
fon the Iuſtice ofR« y;binde an offendour againſt a 
pared e,toappeare and anſwert/ Wi fault ar the-ſeſhons. Seo 
2-1-2 hereof, poſtee tit. Warrants, EST; TONS Rea 
2343.39 . Note that euery obligation and recog.taketr by Iuſtpf P.muſt be 
P-Acc6ptt made tothe King,and ſhalbe- made by theſt words, Domino Regi,vps 
on paine of impriſonment, of any: perſon-that ſhall take itHother- 
wiſe. Andall ſuch bonds ox Recog.ſhalbe inthe natuteof a ſtatmd 
ſtaple;toall intents.See hereof poſtea tit. Recoamiſances. *- | 
. Aluſhof Þ..can take no-Recog.but only tor ſuch-mattersas cons 
cernchisoffice.Sec hercof up.Fwrey- for the| Peace antes; >. NG 
c, Nae alſothata Recog.takenby a Iu.of P,isa marter of record; 
preſently, ſo ſoaneasit israken and acknowledged although it bee 
_ not made-vp, but,only entred.inro his book nay although ic benioc 
entretlas.it ſeemeth.. See Stamfon 7.0 Broftcord,5'$: ſuchamarter. 
3 Cittolls | If 


bd j 
+ F3* T4 


JT I 


zo0 


—_— 


Recopniſance,' Warrants. 


— 


By Parol. 


_ 20D E424 Whom + EONS ISS o—— > Doe a oo. —_— —— 


——— — ————__ —_ ET Y 4 -- 


ſeemeth void. Sce hic 135. 
': Arid theſe Recogniſances taken by the Iuſt.of peaceare tobecer- 
tified by them attheir next Quarter ſeſſions : except recog-taken of 


' ſuchas ſhall informe agaitiſt felons, and ypon bailemenr of felons, 
. which by Narutethey areappointed tocertifieat theirnext general 


gale delivery, See before wr. Below, | 
For the formes of Recog.Sec hereafter tt. Recogniſancer. 
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FIERO w concerning the Precepts, or Warrants, made by the 
SSSEAH Luſtices of peace, 
FN If "The Iuſtic of P. (ſeeing that he is a Iudge of Record) 
——_— his preccpt or commaundement by word of mouth, in 
ſome caſes, is as ſtrong as his precept in writing. 
And therefore the Tu.of-P.vponaryor done in his preſence, may 


—"Feeeluſt.of P:ſhalleakerecogn, where heharh no authority, it | 


Lambr.37. 


commaund the ryotters to be arreſted,and cauſe them tofind ſure- * 


cies for their =_ yore « = 

So vpon an affray aſſatlr, rhreathing,or other breach of the peace 
done ir his nnkamgabe Tu.of "Tn. Dn; by word,the offi- 
cer being preſent,or his own ſeruant, toarreſt ſuch offendors to find 
ſurerics for the peace.See before tr. Surety for the Peace. 
-- And where the In.of P.commarniterh one being preſent, toarreſt 
anotherthar is alſo in his preſence, though that commandementbe 
by word onely, it is good, andir is reputed as an atreſt made'by the 
Iu.himſelte,he being preſent when'the arreſt is made. 


Bur the Tuſt.of P.canmorcommand by wagkto axreſt another be- 
ing outof theirpreſence : neither may ogEin lit ce of the Iu. 
arreſt another vpon his co db |,but ir muſt B&by a pre- 

Lies 


cept or warrant'in writing er opinion of the Tufftic 


14.H.y.8.9. 


14.H.7.8. 
Br,P cace 7s 


And yer incaſc of vioxtors the Iuſt.of P.may by word command r4Ha.g.e 


his ſeruanrs r#arreſt them, in the abſence of the Tu. by the opinions 
of Fineux and Tremale Taſtices.See hereof antes tit. Ryots. 
Nexr;their warrant orprecept by writing,oughtto be vnder their 
band and ſeale,or vnder their hand ar lcaft. TA. 
Andif ir be forthe peace, or good Rehauiour, orthe like, where 
furericsareto be found or required,” There the Warrant ought to 
conraine the ſpeciall cauſeand marter, whereupon it is graunted, to 
the intentrhar the party,” vpon whomit isro bee ſerued, may pro- 
nide his ſureties ready, and take thera with him-to the Iu, of peace, 
tobe bound for him : Butif the Warrant be for rreaſon,mwrder,or 
tolony,orothercapirall offence, or for great conſpiracies,rebellious 
14 | aſſemblies, 


p—_ CR. ——_— ". 


. ® 
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Cromp.148 


Ando.ibop 


3-Iac. 
14.H.$.16. 
Lambt 90. 


Plow.37. 


Br.Peace 9+ 
Co.3.19. 


las 
' Jar? 


blies,or the like, it needs nor conraine any ſpecialhcauſe , but 
therethewarrancof the Iuft.of P.may be,robring the party before 
himito makeanſwere to fuch things or matters generally,as ſhall be 
obietedagainſt him,on the Kings maicities behalfe,and this & now 
the common viage by rhe report of M.Cremptos. | | 

And once receiued a warrant, brought me by one Thownas Evans 
(aPurftuant or meffenper of his maieſttes chamber) vnder the hand 
eftherighe Honorable The. Lord Elleſmere late Lo. Chancelor of 
Eng]. for the apprehending of one axes Adalin, for a matter of con- 
tempt; and che Lid warrant was in generall words, ſc. toan{were to 
ſuck marrers as weretobe obiefecd againſt him,withour any ſpecial 
cauſcrherein mentioned. | 

Alſo faw another warr.granted vnder the hand of Poph.chiefTu. 
to bring one Edmonds (of Barnewell by Cambr.) beforchim,to an- 
ſwer to ſuch matters as he had toobicR againſt him,on-the K.Maie- 
ſties behalf,withour any ſpeciall cauſe or marter therein ſet downe. 

Againe the warrant of the In.of P.is the berter,if it beare date of 
the place where it was made.and it muſt exprefle the yeareand day 
when it was made. 

A Iu.of P.whois dwelling out of the county,granteth his warrant 
to be ſerued within the county, the officer cannot cary the party out 
of the county tothe Iu.of P.who made the warrant,but muſt carry 
him before ſome other Iu.within the county. 

Quere whether ſuch a warrantbe good orno. 

Firſt, for thar a Iu.of P.hath noauthority,bur inthe county where 
he isa ME in commifhton. See antes tit. Inftice of Peace, pag. 2.1 
22. nd 

ine,for thar the dare of the feemeth to be materiall 
choke 1, 68. abreſaid. Ooum ” 
lu.of#. 


before him- 


| the porty any other 
And yer vpon a warrant for the edenefihthe vin me: 
ner is otherwiſe. Sec antes tis. Surety for thetPihtd.. .... 
Alſo the Iuſtice of peace may in ſomecaſes makehis warrant,to 
attache the offendour to be at the nexrſeſfions of the-Peace there 
toanſwere his ſaid offence &c. Sec amea tit, Counterfeiters," &r paſte 


Warrants. 4 


A lu.of P.(ex offiis,by the firſt 4flg.in the commiſſion)may grant Fer whe 


cauſe, 


his warrant to arreſt or attach one that hath broken the P. or com- 

mitted other miſdemganour againſt the P.to find ſureriesfor the P. 

or behaviour, 

iſothe Tuſtices of Peace in divers caſes (as the caſe ſhal require) 

dovſe togranttheir warrant againſt a man for his negle&, or other 

defaulr,as for refuſing to pay country - c— and the _ 
D An 
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And ſuch warrant may be either ro attach theoffendor tobe atthe 
next Seſl.rhere to anſwere &c.or elſe to bring the offendour before 
the ſaid Iu.or any other Iu.8&c.who finding cauſe, may bind ſuch an 
offendor toappeare atthenexrt ſeſl. to anſwer the ſaid default. 

Alſo whereſocuerany ſtat.doth giue authority tothe Juſtices of 
P.ro cauſe another perſon rs doathing,there it ſcemeth, they haue 
ons them (of congruity) to grant their warrant to bring 

uch perſon before them, that ſo they may take order therin. (tamer 
quere)ſce amtea tit. Recogniſance. 

ButI find it much controuerted, whether a Iu.of peace may grant 14H.r6; 
a warrant to attach perſons ſuſpected of felony ; or againſt offen- — % 


\ dors ypon apenall ſtatute,vnleſſe ſuch perſons, or offendors, be firſt Com.z. 


thereof indicted ;for that the Tu.of P.as he is a ludge of record, fo 
it is ſaid, he muſt haue a record, whereupon hedoth award his pro- 
ces,or precept. 

For the firſt, ſome hold that the Ini.of P.may grant his warrant to 
arrach perſons ſuſpected of felony, for rhar it ſeemerh by the firſs 
Aſoonauimus, in the commiſſion, and by the ſtat.of 5.E4.3.14. that 
any one Iu.of P.may cauſe the Conftables to arreſt and impriſon of- 
fendors ſuſpeed of felony 8c. And how ſhal the Tu.of P.cauſc this 
to bedone but by his warrant or commandment. 

Againe,ifa felony be done,there is no doubt but that euery priuat 
man without a warrant may arreſt whomſocuer he ſuſpeRteth of ir, 
being a man of euill fame &c.ſec hereof poſtea tit. Arreſt. Burif the 
offendor being purſued ſhal reſiſt, qsere who ſhalbe ayding toa pri- 
uate man, whoſe goods are ſtolne, and who ſuſpecteth another to 
haue ſtolne them,either to ſearch for his goods, or toapprehend the 

ſuſpeRed, if the Iu.of P. by his warrant, ſhallnot commaund 
the Conſtable roayd him therein. If it be obiegad that the conſtable 
may do all thisof his ownauthority eq tagn made by 
the party robbed)be it * true ; yaxwethd by common experience, * Sceancea 
that the conſtables wirthou u.warrant therein,are for the oft _ 
part,both very fearefallfand alſo remiſſe herein as neither knowing Hy7.r5.16. 
their owne authority,nor the danger. = 

Belides,thisisno new thing, for there is ſuch a Preſident in the old Lamb. rg; 
bogkeof Juſtices of P. (#preſſ.1561./.41.4.) yea it is the common 
practiſe at this day,and it ſeemeth to be very ſeruiceable. 

And yet by the opinion of the court 14.4.8.2 Tuſt.of P. cannot 148.16: 
make a warrant toarreſta fclon,vnles he be indicted of felony, (or B, Exmpriſ 
that the Iu.himſelfe hath ſuſpition of the felon)But if the conſtable, 3.& s- 
or other officer, ſhall ſerue ſucha warrant, he ſhall iuſtifie the ſame, <***?* 
though theTu:did erre in the awarding thercof.See 24.E4.3.9. 

Next for the Iuſtices of peace to bind ouer, or to graunt a war- 
rant againſt offendours vpon any penall ſtatute, to appeare = the 

ons, 
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Lamb. 191. ſeffons, toanſwert to their offence or fault, though-ſuch ſtatute be 
The 15o27: withinthe powerofthe Iu. of P. yer ſuch watrant, or binding ouer 
ueaience of fuchroffendors, ſeemeth not warranted, vnleſle it be ſpecially ſo 
mercot. | appitinted i the ſtat. Asitis by the ſtatutes of 5.E1.c4.42 3. EL10, 
194, 39: Eltz.11./3 3.Hew.8. 1. See antes tit. Counterfeiters, Dying, Zabourers, 
Pariridees, and Satraments. 

Butſuch offendors ought firſt to be indicted, and thereupon'pro- 
cefſe from the ſeſſions 15 to bee awarded againſt thetn ynrill they 
come in, &c. 

Crom.23#. And yet there be ſundry preſidents of attachments;made from 

Lambt9t. one In.ofÞ.againſtlabourers & feruants;that ſhall refuſe to ſerue,or 

. - thatſhalt depart out of their ſeruice &c.contrarie to the ſtatures, to 

be beforethe Tuſtices ar their ſeſſions, to anſwere totheir faid de- 

Raſt.332.4. faults: Bot theſe feeme alſoto be warranted, and ſoappointed by 
' che (tat: of Labourers made amno 25 .E.3.c4.6. ſee the ſtatute. 

Ir is vſuall,by way of preuention,to bind by recognifance, ſuch as 
dotrannell for larkes,that they ſhal deſtroy no partridges; as alſo to 
bind by recogniſance butchers;and all viuallers, that they ſhal not 
kil, nor dreſſe any fleſh in Lent time,contrary to the lawes: And fot 

theſe purpoſes the Iuſtices of P; dogrant qut their warrants 'tocon- 
went the faid perſons before them : for vidtuallers (ſc. Tauerners, 
Inholders, Alchouſe-keepers, keepers of ordinary tables, and other 
viRtuallers) I haue knowne ſundty proclamations to warrant the Iu- 
ſtices of P.therein : But forthe ether,what law or warrarit there be 
for it, I know not, vntill the offendor be conuited, ſee hic'tir. Partrid- 


' : Yet fee antea tis, Heare'ty Determine, of Baylement, where the Tu- 


ices may in ſome caſes,grant their warrants againſt offendors vpon 


es. 
1443.16, The luſt.of P:maydire@ his precept or warrant to the Sherife, 79 »how 


B.Pexce&. Baylife,Conftable; or other officer ; or toany other indifferent per- 
ſon by name,though he beno officer, yea toany perſon that he ſhall 
thinke meet : but yet the ſafeſt way is todireRitto the Conſtables, 
or to ſome other ſworne officers. 3 

Cromp.r42,. A warrant diredted, by the Tuſt. of P. to the Conſtable, or other 

{wornofficer,and toa ſtranger, who isno officer, and the warrant is 
inade coniuni7im 0 dimifen, and is deliuered to the ſtrangerwho exe- 
cuterh ir, all this isgood. 

Lexbs:: Awatrantdirededby the Iuft. of P. rorwo men jointly, toarreſt 
another &c. yet any oneof them alone may do it. 

A warrant di by the Tuſt, of P. to the Sherife, he may, by 
word,command his vnderſherife,bailife, or other ſwotnor knowne 
officer to ſerueit, without any precept by writing. £3 2þ 

Bur if the Sherife will commaund another man (that is no ſach 
knowne officer) to ſerue it, hee muſt deliver him a precept in wri- 

| Dd 2 ting, 


direfied.” 
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ting,otherwiſeawrit of falſe impriſonment: will lie for thearreſt. 

' - A warrant directed by the Iu.ofP.to the ſherifs bailife;-orto the 
conſtable; orto the Tu.ſeruant,or toan eſtraunger, roarreſt.one &c. 
ſuch perſon, ro whom that warrant is mace,muſt ſerue it himſelfe , 
for theſe can\'commaundnone other to do it, neither by word, nor 
writing,nor make any deputy. \9m2TY 3 

-- The officer to whom any warrant ſhalbe directed and deliuered, 
ought with all ſpeed and ſecrecy, roſeeke & findourt the party, and 
then to execute his ſaid warrant. 

A ſworne and knowneofficer,be he ſherife, vnderſherife, bailife, #44414. 
or conſtable &c. needs not to ſhew his warrant to a man,when hee —_— 
commerh to ſerue it ypon him,although he demanderth it: Bur'ifthe 2147.24, 
Iu.will dire@his warrant tohis ſeruant, or toanother (who! is no <*#** 
ſworne officer)toſerue it,they muſt ſhew theirwarrant to theparty, ' --'- 
ifhe demand it,or otherwiſe the party may makerefiſtance,8 needs . 
not toobey it. | 

But a ſworne and knowne officer,if he will not ſhew his warrant cc.54.% 
tothe party,yet he ought,vponthe arreſt, to declare the contents of 9-48. 
his warrant &c, FRTh | ton ,.!X 

And an officer giueth fufficient notice what he is,when he ſaietly Co.5.69. 
tothe party, I arreſt youin the K.name &c.Andin ſuch caferhe par- 
ty at his perill ought toobey him though he knoweth himnot to be 
an officer : and if he haueno lawful warrant,the party gricued may 
haue his action of falſe impriſonmentagainſdhim. To 

If an officer doarreſtaman forthe peace, or the like, before that Dyer:44. 
he hathany warrant, & then afterwards doth procure a warrant (or 784-34 
a warrant commeth after ro him) to arreſt the party for the ſame ' 
cauſe,yet the firſt arreſt was wrongfull, and the officer is ſubieR to 
an actionof falſe impriſonment: ſee the ſtat. z3.E1.c.6. 

Where there betwo or three knowne by the name of 7.8. of D. - 
yeoman,and vpon a warrant,or other proceſſe, graunted our agai 
one of them,another of them is arreſted, an Action of falſe impri- 
{onment wil not lie againſt the officer for this ; forthe officer isnot 
bound at his perill, totake notice, which of them is the offendour, 
&c.And perhapsnoparticular offence is mentioned in the warrant, 

Tamen wide L.5.E.4.fo.5 1.0 84.pro ty contra. 

Where a warrant is granted out againſt .7.. the ſonne of W.X. 
and the officerthereuponarreſteth 7.2. the ſonne of 'T.X.although 
intruth hee be the ſame perſon that offended,and againſt whom the 
complaint was made, yet this arreſt is rortious, and the officer ſub- 

_ m an Action of falſe impriſonment. Sce the like matter, 10.8. 
4-fol.12. | | 

The officer, vpon any Warrant from a Iuſtice of peace, for the 
peace, or good behauiour, orinany other caſe where the King is a 

| | party 
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party,may by force break open amans houſe, roarreſt the offendor 
&c.Sce hereof antes; in the formertitle Forcible Entry. Dethe; 
If an officer, orother perſon hath arreſted a man by vertue of his 
warrant,which he hath from a Iu. of P. and then taketh his promiſe 
See Crom: thar he will come againe tohim ſuchaday togototheTu.with him 
py according to his warrant(and ſoletteth the party go)who comesnot 
Ce 3.44.52. again atthe day appointed, it ſeemerh the officer carinot after arreſt 
or take him againe by force of his former warrant, for thar thiswas 
by the conſent of rhe officer : But if the patty arreſted had eſcaped, 
of his owne wrong, without-rhe conſent of the officer, now vpot 
freſh ſuit,the officer may take him againe, although he were out of 
view, or that hee ſhall flie intoanother towne or county : ſee more 
poſtea tit. Impriſonment. os 
Where an officer hath receiued a warrant, hee is bound to putſue 
the effe of his warrant ineuery behalfe, or otherwiſe his warrant 
willnorexcuſe him of that which he hath done. See antes tit.Surety 
for the Peace. * AE. | 
»1H7.39 If anofficerhauing a lawfull warrant to arreſt another,ſhalbe re- 
fiſted,or aſſaulted by the party;/or by any other perſon, then may 
that officer iuſtifie the beating or hurting of ſuch perſons : And o- 
thers,vpon his prayer, may, and ought to aid the officer. 
149-16. 1fa Tu.ofP.ſhalmake any warrant for a matter wherin he hath iu- 
[ey beyond hisauthority, yetis it not diſputa- 
ble by the conſtable, orother ſuch officer, but muſt be obeyed and 
execured by the officer:as if the Iu.of. P.ſhal make his-wartant toar- 


reſt one for the peace,or good behauior &c. without cauſe, theofti- 


PTS ſhal not be puniſhed for exccuting this: bur if a Iuzof P.ſhal make 
Cromp.1g7 DiSWartant,todoa thing out of his iuriſdiftion,or inacauſewherof 
the LofP.is the officer ſhal executeſuch a warrant, here 
he is puniſhable; for rli&ofiter is not bound toobey him, who is 
not Iudge of the cauſe,nothore than a meere ſtranger: And ſonote 
that the officer is bound totake notice'df the authority & iuriſdictt- 
on of the Tudge.Sceſuch a matter 22 4:84: Plo:y94 4. 

If any man ſhall abuſe the Iu.of P. his warrant, asby caſting of it 


Cromp.149 


® intothedirt,or treading it vnder his feet 8c.it ſeemeth he may bee . 


bound to his good behauiour therfore, & may alſo be indiftediand 
fined therefore; for it is the K.proces. | ' 
When any perſon commeth before the Iuſt:of P.by force of any 
warrant for the peace,good behauiour,or for a ryort, or the like, the 
party muſt offer {ureries, or elſe the Iu. may commit him : ſee axtea 
tit. Surety for the Peace. | 
If aluſtice of peace ſhall grant his warrant to one to apprehend 
another for muxdet;robbery, or felony,it ſhalbe'ſafe for the Tuſtice, 
vponthedeliuery of his ſaid warrant, to take (vpon oath) the exa- 
Dd 3 mination 
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mination of the ſaid party that requireth the warrant, orat leaſt to 
bind him ouerby recog.to = euidence at the next g2ole deliu 

&czagainſt the offendour.; leaſt thatafterwards when the offendour 
ſhalbe brought, by the ofticer,before the Iu. vpon his ſaid warrant, 
otelfe happentoyceld himſelfe tothe faid Iuſt. then the party that 


d the warrant bee gone: For by credible report Iam infor- 


med,that one hauing procured a warrant froma Iuſt.of P.in Suff.a- 
gainſt another for a robberie done vpon the high-way,& the Iu.vp- 
on the deliuery of his warrant,not hauing bound ouer the complai- 
_ to give —_ _ -— > rener ons = wry, =_ at 
thenext aſtifes & gaole deliuery,the party charged with the robbe- 
ry,came & offered himſelfe ke faid Iu.of P.whoimmediatly ac- 
quainted fir Th. Flemming (then lord chiefe In.& Iudge of Aſſ.there) 
with the whole matter,Butthe ſaid Indge much blamed the ſaid Iu. 
of P. fornot hauing bound ouer the ſaid complainant at the firſt 
when he granted him the warrant,&{charged the faid In.of Pat his 
perill, preſently to ſend for the party complainant, to come togiue 
euidence &c, And further directed the faid Iu.ofP.preſently tobind 
ouer the party charged with goodſureties, for his attendance and 
apparance. 1-2 


on,depriuing it of his owne wil and liberty ; and may 
called the beginning of impriſonment. 
-- Impriſonment, is where aman isarreſted againſt his will, and is 


reſtrained of his liberty, by putting him in pingmgrte or 


[\F arreſt is the apprehending,and firſtreſtraining of a mans 


ſocks,or into ſome houſe,or otheryui keep in the high 
fre et,or open field,ſoas he M ckbeyR | ras 
Cod eo ate ccetetac 

If the Co | officer (ypon a warrant received from 
a Iu.of P.)ſhattome vnto the party, dreg uire,or charge,or com- 
mand him tdpo,or come before the Tu.&c.this is noarreſt,or impri- 
ſonmerit'+andvpona warrant for the P.the officer ought firſt to re- 
quire the party togo before the Iuſt. before he may arreſt him : ſee 
hereof antea tit.Surety for the peace. 

But this arreſt(being in execution of the commandment of ſome 
court,or of ſome officer of Iu.)is expreſſed in their writs,precepts, 
or warrants,by theſe words,or the like,ſc.Capias, Attachias,C5e.toat- 
tach,arreſt,take,bring,or - conuey, or cauſe to be attached, arreſted, 
&c. All which wotds do implic the taking, and laying hold of the 


perſon. 
To 


_ 
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To thisarreſt,all lay perſons(vnder the degree of batons, or peeres 
of the realm)be ſubie&, and that by warrant fror the Tuſtices of P. 
as you may ſee here before tit.Surety for the Peace. | 

But the Tuſtices of P.are not togrant their warrants for the P.or , 
the like,againſt any Noble man : And yet if a Capias, oratrachnient 
ſhalbeawarded againſt a baron or peere of the realme, from the K. 
Tuſtices at Weſt, foracontempr, or in caſe of debt or:treſpas,th&of- 
ficer withoutany offence of law,may execurethe ſame;for thar:the 
officer is not to diſpute the authority of the court. ' , 
| SeeP.Ar FEcclcliaſticall perſonsalſo may bearreſted, and thatby warrant 
reſtr: from the Tuſtices of P.in ſome caſes. Sec hereof tir. Suretie for the 
Peace. -- 
A woman couert may be impriſoned by the Iu.of P.fora force, 
or aryot committed by her : ſee axtea tit. Forcible Entry,oy Ryots. 
But otherwiſe of infants,in ſuch caſes(as it ſeemeth:)ſee ibid. t - 
Yer if aninfant cannot find ſureties for the P.being demandeel a- 
gainſt him,he ſhalbe comitred vntil he hath found ſureries:ſee ances. - 
An.infant ſhall ſuffer no impriſonment, nor other corporal! paine, 
by ſtature, except thatan infant be expreſſed by name, inthe ſtarute 
Br.Impriſ.101, "34 
Co.9.53” The liberty of a manisa thing ſpecially fauoured by the' eotne For what 
mon law of this land : And thereforeif any of the K.ſubie&s ſhall cau/c,andby 
impriſon another without ſufficient warrant of him,or his law, the »bow. 
party grieued may haue his aRtion, & ſhall recouer damages againſt 
the other ; and the K. alſo ſhall kaue a fine of him : For impriſon- 
ment of another, without offence of the law,is one of the K.royall 
prerogatiues,and only annexed tothe crowne. 217 
P.Accuſatx Alſoby the ftat.of. Magna Charta, made g9.H.3.c4.29. Nofreeman 
&E3.49. _— taken, pu &c:but - thelawfull OI of his 
equals,(/c.þf the yeri #hucy 0 12. g00d and lawfull men) of 
| ara © the realme. , ST 
©91974 ** Andby this ſtatute of 2dgns Chi###PEuerie arreſt or impriſon- 
ment,and euerie oppreſſion againſt the law of the- land; is forbid- 
#42; andifany Tudge, Officer, or other perſon, agMinſt the law, 
ſhall vſurpe any Iuriſdition, and by colour thereof, ſhall arreſt, 
mpeiſdn,oc oppreſſe any man, it is puniſhable by this ſtatute :' ſee 
9.10475. v3 ap! 
Note,thar all jurifdition oughtto bee either by Charter, orby 
"rat ripion.Ca 11.99. | ts 
{3110 Dy the ſtatutes of 25.E4.3.c4p.4.0 4.2.Ed.3.cap.3\ No per- 
ſon ſhall beraken;nor put to a ke it be by dietmens or 
preſentment (of a Jurie) before Tuſtices,or matter of Record, or by 
due procefſemadeby writ originall at the common law. See P.Ac- 
cuſation ev 42-4þ.5, 1 97. 
A 


What perſons 


eArreſl. Impriſonment. 


-:A Commiſſion to arreſt or take aman(and his goods)was holden 
fobe againſtlaw, forthat this ought to bee,cither vpon indictment, 
or ſuit of the party,orother due proces of law. Br.Commiſſ. 15.16. 
or Faux Impriſ.9. : 
-Neither ſhall any 'man commit another to prifon,except heebe a 
Jadge of Record.Co.16.103. 
+ Andyet for. Miſdemeanours done againſt the Kings Peace, the << Ce 
offendors as well by the Common Law, as by divers ſtatutes, may 
bee arreſted and impriſoned, by the Officers of Iuſtice,and ſome- 
times by priuate perſons(as hereunder followeth,) without either 
Preſentment, or Proceſle &c. And theſe being by the Law of the 
realm,are warranted by the aforeſaid ſtatute of Magna Charta, As - 
_- Enery priuate mian may arreſt another, whom hee knoweth to *%*+'7- 
haue committed a robbery,manſlaughter, or other felony,and may 
deliuer him to the conſtable of the trowne where ſuchan offendor is 
apprehended ; Or (in the conſtables abſence may impriſon and ſer 
himin the ſtocks;and if there be no ſtocks there, it ſeemeth he may 
carry the offendor to the next towne, and deliuer him tothe con- 
ſtable there: ſee 9.E4d.4.28. | 
Alſo when a felony is committed,cuery man may arreſt ſuſpitious 
perſons that bee of ewll fame, &c.and if ſuchperſon ſhall make re- 
| Gſtance,the other may iuſtifie to beat him, 
' But for the arreſting of ſuch ſuſpitious perſons, note, that there 
muſt be ſome felony committed in deed, 
 Alſothe party that ſhall arreſt ſuch ſuſpected perſon, muſt haue a , -, 
ſuſpirionof him himſelfe,and forthe ſame felony,or otherwiſe ſuſ- if 
pition generally isnocauſe to arreſtanother. See ante titulo Exa- 
- -'Sothat wheh any felony is done, Eue wobhat ſhall ſuſpe&t 
another to be guilty therof may arzaſh him; See 5-H. Jug .b. Br. Faux 
Impriſonment 16. | " PR 
Alſo whena felony is committed, the common voice and fame 
that 1.S.did thg fclonyyis ſufficient cauſe for any man to ſuſpeRt him 
and toarreſthim.1bi4, yell 1 | 
- Alſo Hup and Cry after 1.S-for felony,ſcemeth to bee ſufficient® 
cay{etoarreſt him,thoughthere be no felony. committed, 4bid. 
Alſo huy & cry is ſufficient cauſe to arreſt any ſuſpitioug perſon. 
So whena felony isdone,to be in company of the offendoutrs, is 
ſufficient cauſe toarreſt him. | | 
. So roliucidly and vagrant.Br. Faux Impriſ.22.ſceantea. 
» Allo every man may arreſt ſuch as apparantly goe about to com- 
mit any felony and may impriſon them. £ er7' 
.Alſo,vpon oy and Cry, for goods ſtolne (/cz. for a horſe or Td 
bullockes,&c. of ſuch a colour &c.) If 4. be takendriving or = 
| ing 


9.Ed.4.28, 
Nedham. 


eArreſt,and {mpriſonment. 


10.H,7.28; 


ding &c. ſucha horſe, or ſuch bullocke, orhauing ſuch otherſtollen 
goodsabour him,though he be a man of good nameand credit, yer 
euery man may apprehendand ſtay 4. hereupon, and may deliuer 
him to the con }by themto be ſer in the ſtocks,or ſafely kepr, 
vntill they can carie him before a Iu.of P.that ſo hee may be deliue- 
red by courſe of law, 

If any man ſhall be dangerouſly hurt in anaffray,or otherwilc, c- 
uery manmay arreſt and imprifon the offendor &c. what eucry pri- 
uate-man may further do inan affray : ſee before tr. Affray. 

Every man knowing of any that keeperh, or vieth any gun, &c. 
contrary to the ſtat.may arreſt them, bring them to the next Iuſt, 
of P.&c.{ce antea tit,Guns. | 

Night-walkers,being ſtrangers, or ſuſpe&ed perſons, watchmen 
may atteſt them,and may ſtaythem till the-morning, &c., ſee here- 
of tit. Watch,antea. Y ea, cueryman may arreſt ſuch Night-walkers, 
for it isfor the goodof the Common weaith, 4.24.7.18. Br, Fanx 
impriſonment 15, | 


The ſherife,bailifes, conſtables, and other the K.officers,may ar- Zy offcers, 


reſt and impriſon offendors, in all caſes where a priuate perſon mey 
(and without any writor warrant.) 

Where ac le may arreſt one &c.ſce hereof,axtes tit. Conſer- 
wators of the peace, _Afﬀray, borcible Entry,g7 Examination. 

Ac le being informed of'a lewd tnan and woman that are 
together in incontinency,may take with him ſo many of his neigh- 
bors as he will, to arreſt the ſaid man and woman to find ſureties for 
their good behauiour. 1.2.7.5; 13.47.10. 

The Iu.ot P.may arreſt ms impriſon offendors inall caſes where 
a priuate perſon or a conſtable may. F 

The Iu.of P.(ypon his owne morion & diſcretion, or ypon com- 
plaint)may alſo grant our his warrant, for the arreſting, or conuen- 
ting before him, of all ſach perſbns, as ſhall breake, orgo about to 
break the P.or as he ſhall ſulpe&to be inclined to breakethe P. and 
may commit them to priſon,if they ſhall refuſe to finde, or cannot 
find ſureties for to keepe the peace. 

The Tuſtice of peace,indiuers caſes,may in like ſort grant out his 
warrantfor the good behauiour, againſt offendours (as you may ſee 
ceforetund may commit them to priſon for not finding ſureties ac- 
cordingly. » 4 

And theſe things the Iu.of P.may doby force of the commiſſion, 
and of theſtatutes 18.E4.3.c.2.6 34.Ed.3.c.1. ; | 

If one commeth before the Iuſt.of P. vpon his warrant for the 
peace,good behauiour,or fora ryor, or the like, the Iuſtice needeth 
not rodemaund ſurcty ofhim,but may commit him,ifhe donot of- 
fer it, Br,Peace 7, | | 

Alſo 


310 
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Ref. 


Alſo the Iuſtices of Þ. vpon their owne view &c. of the offence, 
may impriſon the offendors againſt diuers penall lawes ; as namely 
ſuch as keep common Ale-houſes withour licence : Offendors for 
vnlawfull games, y_ , ſuch as ſhall make any forcible Entries, 
or holdings of poſſeſſions, &c. ſee for theſe beforevnder their par- 
ticular titles. | 

There be diuers other offences, which by the ſtatutes are com- 
mitted tothe Iuſt. of P. (out of their ſeff.) to heare and determine. 
And of which the offendors ſhal be conuicted, ſomtimes vpon their 


- own confeſſion before the Iu. and fomrtimes examination and 


Impriſonmet, 


the place, 


Fa 


proofe of witneſſes , In all which caſes the ſaid Iuſt.of P. may con- 
uent the ſaid offendors before them(by their proces or warrant)and 
after ſuch examination and conuidtion, they may impriſon,.or- 0- 
therwiſe puniſh the offendors, according as they are limited by the 
ſaid ſtatures : ſee before tis. Heare oF ne.. / 
Whereſoeuer the Iu:of P.hath power, or authority giuen him by 
any ſtar. to bind ouer any man, or to cauſe a man to do any thing ; if 
ſuch perſon(being in his preſence)ſhall refuſe ro be bound, or to doe 
ſuxh thing, it ſeemeth ſuch T.may ſend ſuch perſ to the gaole,there 
to remain till he ſhall perform the ſame : ſee hereof antea tit. Recogy. 
In what caſes the Kings officer may breake open a mans houle, 
for - arreſt an offendor : ſee _— CERES Entrie » 
Allmen bei uired to Kings 0 to pur- 
ra pars yo hm F the peace, &c. Tg 
Ifthe againſt whom any lawfull warrant is graunted, ſhall '>E-4.6. 
make reſiſtance, or ſhall make an aſſault vpon the officer, the officer ck 
may iuſtifie the beating and hurting of him, and may alſo impriſon 
him in the ſtocks for the ſame. Bur if the reſiſteth or flyeth, 
before he bearreſted, the officer cannot Ttife the beating oft: him, 
2 .Ed.4.7.4.Br ,Treſpas 296. 
None ſhalbe impriſoned by any Tu.of P.but only in the common 5.H4.ro: 
gaole, by the ſtat.of 5.H.4.6 23.H:$.64.2. a 
And therefore Iuſtices of P. catmnot commit felons toany of the c,,,.;;9. 
Counters in London, nor to other priſons which bee'no common 
gaoles ; nor make a gaole of their owne houſes. - 
And yet Tuſtices of P. may commit to the ſtocks ſome offendors 
againſt certain-penall ſtatutes , As rowneſinen tipling in alehouſes, 
&c. {ce hereof antes tit. Alehonſes. | 
Perſons refuling to worke in Hay and Harueſt time: ſee antes tir. 
Labowrers. | 
And infome caſes the Iu. may commit an offendor to ſafe cuſto- 
dieby his diſcrerion. Yide antes tit. Preachers. 
The ſherife or gaoler may impriſon a felon, or other priſoner in Lamb. 136. 
their own houſe, or in the common gaoleat their pleaſure. . AR 2-0 
4 The 


Impri/ſonment. 
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20.Ed.4.6. -  Theconſtable, or otherſuch officer, cannotimpriſonany niawii 


e— yo +35- his houſe (as it ſeemeth)burinthe ſtocks; and that not aboue ſuchia 
345 reaſonabletime, as he may prouide conuenient aid ſafely to conuey 
the priſoner to the Iuft.or gaole. 
* If amancommit felony iri one county, and beearreſted for the 
famein another county,heſhal be impriſoned inthat county where 
he is taken.Yide ante tit. Felony. | | 991i "f/ 
"as The-Conſtable or other Officer purſuing a felon into atiother 
54* county,takes himthere, the felon ſhalbe committed to the gaole of 
the county where he is taken: For the officer being out of his coun» 
ty,bath-rio more authority than a priuate man. Yide aptea tit. Acce(ſ0- 
ries,C5 Felony. ®- Buol word! 9 
Alfo if the Conſtable,or other officer,ſhall ſee an affray,and' hee 
comming to arreſt them, rhe affrayors doflic into another:contty, 
the officer(2s euery other priuateperſon)may putſuerhemints the 
other county,and may ſtay orarreſt them there; burthe officer can- 
not bring them our of that county, but muſt carie the affrayors be- 
fore ſome Juſt.of P.of the ſame county where they were takeniSec. 
Bur if the affray be in one town,& theaffraiors do fly intoafrichifſe 
or liberty within the ſame coupty,the officer may purſue them, and 
rake them ovt of the frarichiſe,by freſh ſuit.#ide antea 6 Aﬀray, 
Scez.F-4.6 Bur if the Conſtable hatharreſted one upona warrant-trom a Iu, 
BrIx35% of P.& after rhearreſt the party eſcapeth(of his owniwrong) & fly- 
. eth into anorher county, the conſtable may purſue-and take him: in 
the other county by freſh ſuit,& bring himbeforethe Iu.of P.vpon 
whoſe watrant he was firſtarreſted,as it ſeemeth:ſeeCrom. 172.173 
CF antea tit. Felony by Statme. 
| If a Priſoner thar is taken in execution ſhall make an eſcape of 
his owne wrong, and ſhall ye our of fighte;and into another coun- 
tie where the ſherife hath no power, yer rhe ſherife &c.vpon freſh 
ſuire,may take himagaineimanyacher county, and he ſhall bee ftill 
laid to be in execution : yea withour freſh ſuite,the ſherife'8&c.may 
take him againe,and keep him vntil he d with him, other- 
wiſe W theeſcape were by the conſent of the ſherifeg&c. Co.3.52. 
Br.Eſcape 4-12. | fi 
z8c.czo. Now ſor the conneying of priſoners to the gaole, itmuſtbee: at 
e.Priſvn7.® the proper chargeof the priſoners; if they haue meanes or ability 
— otherwiſe it muſt be at the charge of the town where they, 
arc taken. | | my 
10-H4g7, Andif amanbearreſted for felony, and the conſtable ſhall carrie 
him tothe gaole, and the gaoler will not receiuehimycheConſtas. 
ble muſt bring him backe ro the rowne where! hee was taken, And 
that towne ſhall bee charged with the keeping of him, vanll: the 
next Gaole delivery, by the opinion of the Booke 10.4.4-Or the 
Conſta- 


. 
” 
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Therime, 


*  Themanr. 


Conſtable;or other party that arreſted him, may in ſuch caſe keepe 
the priſoner in his owne houſe as it ſcemerh : fer 1 1.Ed.4. Br.Fanx 


wy Ar : ; 

ut the gaoler denying to receiuea felon by the deliuery of : 
conſtable - RT raking any _ for recciuing ſuch, ſhall ay we. 
be puniſhed for the ſame by the Tuſticeso delivery. 

Whena ſtat. dothappoint impriſonment, bar limics ns time when Co-4.11s. 
the offendor ſhalbe impriſoned,then he is robe impriſonedpreſenr- **7* 
ly;as in caſe of a force,the Tu.of Þ.vpon'view therof,oughrro cagn- 
mitrhe offendorspreſently. 

Alſowhena ſtatute dorh appoint imprifonment, bur limits no Crowp.17: 
time how long, there the priſoner muſt remaine at the diſcretion 


of the Courr. 


the K.pleaſure Bailement. | 

Wherea ſtat. priſoner ſhal nor be delivered with- 
outthe Kings emenr, and that vpon a fine to be 
maderothe King\ who may aſleſſe the ſame fine, and deliver him : 


ſee r8.4.8.1; 7 
- Bur impriſonment to be inflicted by the Iu.of P.almoſt in all ca- Improe 


——_—_— felony or _ offences,is bur to retaine the party, 
vntil he hath made fine ro the K. for his contempt or offence : And 
therfore ifhe ſhal offer to pay his fine, or ſhal find fureries by recog. 
to pay it,he ought to be delivered preſently.2.AMar 1. 

Now forthe maner of impriſonment, it ſeemeth generally in all Co-8.rec, 
caſes whereaman is commitrred to priſon(be it for felony, or vpon Ws» 
an execution, or but for a treſpaiſe, or other offence) eucric gaoler 

tro keepe ſuch his priſoner, is ſalua (+ artFa cuftodia , Salus, ſex. 


- thathe ought robe impriſoned ſo ſurely, as that hee cannot eſcape , 


Ar#s,in reſpeR that he ought to be kept cloſe, without conference 
with others,or intelligence of 7 (m— BY 
And therefore bod hall licence his priſonerto goe a- 
broad for a tire, andthetito comeagaine , Or to goabroad with a 
keeper,thoughthe come againe, yet theſe are eſcapes: And ifthe pri- 
ſoner were in for felony, this is finable in the gaolerart the leaſtyif it r.K1crs 
de nx : Andifthe priſoner were in ypon an execurion,this is 7+<+ 
ſypenalleo thevfficer,as that he ſhall be charged forthe debr : And 
if the priſoner were in but for atreſpas,yerthe officer is finable; for 
impriſonment was ordained for a puniſhment of offendors, and in 
terror of all others,vt pans ad pancos metns ad omnes perneniat. Vide 
antes tit. Felony by faruce. 

Alſo(bythelaw) thoſe which arein execution,ought not to goe Dyer :49- 
at liberty within thepriſon,nor abroad with their keeper, 24.4.8. ©2344 
much leſſen caſes of felony,ot of higher offentes, _ 

o 
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7.1464. 


Lamb. 30g. | 
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Alſoby the ſtatute of Weſtminſter, 2.6.1 1. Accomprtants, and 
ch as are in execurion,the Sherife or Gaoler may put irons or fet- 
ters vpon them:and yet if the Gaoler ſhall impriſon a man ſoftrajt- 
ly, by putting him inthe ſtockes, or putting more yrons vpon him 
than is needfull,or keepeth his victual from him,wherby the priſy- 
ner becommeth decrepit,lamed,or otherwiſe diſeaſed, he ſhall have 
anaction of rhe Caſe againſt rhe Gaoler. 

Alſo the Conſtable or other ſuch officer, that ſhal imprifon in the 
ſtockes,any offendor,for telony or ſufpition thereof, may locke the 
ſtocks,and if need be,may alſo pur yrons on himas it ſcemeth; And 
when hee conueyeth him to thegaole,or to the Iuſtice, may pinion 
him,or otherwiſe make him ſure,ſothat he cannot eſcape. 

It ſeemeth by Brittos fol.1 7.that by the common Law(before the 
ſtat.of Weſtm.2.) None ſhould haue yrons put orrtheny,bur ſuch of- 
fendours as were taken for felony, or treſpaflers in parkes. But the 
words of the ſtat.of Weſtm.2.c.11.arc generall, quod Carceri manuci- 

pentur in ferris, which word, Carceri, ſeemeth to fignifie any perſons 
impriſoned for any cauſe,(or any perſons worthy of the prifon)and 
isnot tobe reſtrained to Accomptants only.See Cok.3.44. | 

Alſoby the ſtat.7.1ac. Rez#s,All Rogues, Vagabonds, ſturdy beg- 
gers,and other idle and diſorderly perfons,fent to the houſe of cor- 
retion,may (by the Maſter of ſuch houſe) be puniſhed by purting 
tetters,or gyues vpon them. FE 


HESPDSESHS 


ESEESEPOR©PP©onEkLMC SS 
Poſſe ( omitatus. 


NG WTI Here the Iuſt.of P.Sherife,or other Officer,is enabled to 
Mag take the power of the county,it ſeemeth,they may com- 
AWAY maund, and ought tohaue the aide and attendance of all 
> Knights,Gentlemen, Yeomen, Husbandmen, Laborers, 
tradeſmen, ſeruants, and apprentices, and of all other ſuch perſons, 
being aboue the age of 15.yeres,and thatareable torrauell. 

But weomen,Ecclefiaſticall perſons, and ſuch as bee decrepit or 
diſeaſed of any continuall infirmity, ſhall not bee compelled to at- 
tendthem. 

And in ſuch caſes,jit is referred tothediſcretion of the Tuſtices of 
P.orſherife &c.)whatnumber they will have toatrend vpon them, 
and how and after whatmaner they ſhalbe armed, weaponed, or o- 
rherwiſe furniſhed. 


Bur it isnot iuſtifiable for the Tu.of P. Sherife, or other officer.to 


— 
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allemble Poſſe Comitats,or raiſe a power or aſſembly of people(vp-* 


ontheir owne heads) without iuſt cauſe.Yide antea tit Ryots. 


Ee What 


3th 


Poſſe ( omitatns. 


What perſons may take Poſſe Comitatus, andin wh at caſes. 


ANY Tuſtice of P.or Sherife, may take(of that county where he 
is a Iuſtice,or Sherife)any number rhat they ſhall think meet, to 
purſue,apprehend,arreſt and impriſon txaytors,murderers,robbers, 

and other felons ; or ſuch as-do breake,or go about to breake, or di- 

ſturbe the K.pcace ; and cyery man, being required, ought to affiſt 

and aid them. Yide antea tit. Forcible Entrie,and Felony. 

The Iuſt.of Þ. and the Sherife, or Vnderſherife, may take Poſſe 
Comitatus For the ſuppreſſing of ryots ; &all ſorts of perſons (being 
able and required) ought to aſſiſt them therein. Yide antea tit. Ryots. 

Yeaany oneluſt.of P.may take the power and aid of the Coun- r4#y.8. 

ty,to ſuppreſſe Ryotters,and needs not to tarry forthe comming of 
another Iuſtice,or of the Sherife, 
.-*Allo in caſes of Forcible Entry, any Tuſtice of Peace may take 
Poſſe Comitates, toremoue ſuch perſans as by his view, or by Inqui- 
ſition taken before him,ſhal be tound to haue made any forcible en- 
tric(into other, mens poſleſſons)or to detaine them with force. Yide 
axtea tit. Forcible Entrie.\. 

Alſo the Sherife,orother Officer,vpon any lawfull Warrant, for P-Recuſss 
the apprehending of any Popiſh Recuſant &c.may take Poſſe Com- 
zatus,gye. See the itat. 3.14c.c.4. Hy.tro! 

The Sherife, Vnderſherife,or Bailife,8&c.if need be, may by the Corark 
Common Law,take the power of the County (what ne On they Ris 
ſhall thinke good)to execute the K.proceſſe or Writ; be itawritof Brine. 
Execution, Repleuin, Eftreperment,Capias, or other Writ,it being the 27: 
K.commandement. (Seealfo the Star. 7, Gi I.17.Weſtm.2.39.) nag * 
And ſuch as ſhall not aſſiſt them therein, being requtred,ſhall pay a 
fine to the king. | 

The Sherifes Bailife,to executea Repleuy, tooke with him three 37:7: 
hundred men armed (modo guerino fe) with Brigandines, Tacks, and _ 
Gunnes, andit was holden lawfylt : forthe Sherifes Officer hath 
power to take aſſiſtance, aſwell asthe Sherife himſclfe,for thatall is 
one office,and gneauthority,;'; | - 

A man demands the P.in the Chancery againſta great Lord, and 
hath a Supplicanit direRed to the Sherife , there if need ſhall be, the 
Sherife may take his Poſſe Comitatus,to aid him to arreſt ſuch a Lord 
&c Fideamea tit .Swretie for the Peace. 

Soit ſeemeth,if a Supplicaxit be direed toa Tu.of P.the Tu.of P. 
or the Officer to whotn the Tu.of P. ſhall make his Warrant in this 
behalfe,(vpon reſiſtance made)may,if need be,take Poſſe Tomitatus 
toaid him toarreſt the party : Quiaquande aliquid mandatur, mands- + 
tar & onne per a ne ad Had, Co.5, I 15% 

But cuery Sheri 


e is enabled beſides by his Writ of Aſſiſtance, 


where- 
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whereby he hath commandiment,vnder thegreat ſeate;t0 all Arch- 
biſhops, Dukes, Earles, Barons, andall other the K.fabiecs within 
the ſame county,to beaiding to him in whatſocuerbelongertyrohis 
ofhice,&c: Wn | | 
The Sherife may take Poſſe Comitatus,roapprehend felons, &c.Or 
diſturbers of the peace.Yide antea tit. Forcible Entyte,” -( 10 
So he may take Poſſe Comitaras tocxecure the Precept bf the Iu. of 
P. Tbidem. | | \.v = 
2H.7.16. The CONE a tOwne, ous - ys or ypoh a- 
13.H.7.19- ny affray,or the like,may take theaid of his neighbors,or otherper- 
- NS Pa (Ons being preſent,toapprehend the felons,or ro cauſe the peed 
be kept,and to carry the offendors beforethe Iuſt.&c, 
One hath hurt another, whereby he is in perill of death;the Con- 
ſtable may rake power or aid,to arreſt him,&c. | 
So may the Conſtablerake aid, for rhe execuring of the TIuſt,war- 
rant direed to him. | | "22 
Co.rr82, Euery man may aſſemble his friends and'rieighbouts; ro defend 
z#H7.39. his perſon,&c.(being in his houſc)againſt violence && bur not to &© 
abroad with him in a Faireor Market, Oc. YIde drites tiulo Fo? 
Entrie. | (12, I Up TedT t 


38.E.3.8; 


__ * + | ” . »w3/Y 15 94 : © 
'< Certaineaduices tothe luſtices _ S 
of Peace...” - CES 
SENS Thought it noramiſſe here ſhortly to admoniſhthe 


be BSUet a Tuftices of P.a ine,of ſome few meritioned 
PI» bil before for MS of cerbdeienS Tt; 
SYS PR 1. Firſt, that they exerciſenot thepffice of a In.of 
ELSEIZWD) P. before they have taken the oarh of their office, 
andthe oath of, Supremacy.Yide antes tit. Juſtices of Is 
Sce Crom, 2, That they executenGt this-rheir Office in their ownecale, 
_—_— ora to cauſe the nm to bee conuenited before fome _— = 
ice ; quia iniquum eſt_aliquem [ui rei eſſe Iudicem. Cok.8.118, An 
ſore lite harots fave taken ſpeciall x. menaPrrrg as you may 
ſee biets.Trefpaſſe,ge. (OO WE OLE 
Arndyet if the Iuftice ſhal deale in his'bwne caſe, it ſeemerh got 
and iuſt{fible in divers caſes;15,when a Taftice of P,thalbe aſſaulted, 
or(in thedoing of his office eſpecially)thalbe abufedto his face,and 
noother Tuftice of peace preſetitwirh him,then ir ſeemeth'hee may * 
commit ſuchah offendor,yvotill he ſhall finde ſureries fot the Peace, 
or good Behayior(asthe caſe ſhall require: ) And the ſaid Tuſtice in 
ſuch caſe may himſelfe bind the offender,and rake his ſurery : buy if 
Ee 2 any 


Cantebr, 
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any other Iu.of P.ſhalbe preſent,it were better ro defire his aide. 
|  3- That theybecarefull for the execution of the ſtat,of Ryots: 
Vide aniea th. Rydts. | 

If vpon their Enquiry of a Ryot,the truth cannot bee found, by 
reaſon of any;maintenance, &c. that they certifie the ſame within 
one moneth.1bmem, . | 

4- That vpona forcible Entry, they make no Reſtitution, with- 

out Enquiry.Yide antea tit. Forcible Entry. | 

5. Thatypon noticeof any Treaſon, or of any Seminaries, &c. 
orof a—_ Dei,&c.offercd,they diſcouer the ſame to ſome of 
the Priuy Councell.Yide Tits Treaſon. 

6. That they bee circumſpect in bayling of priſoners ; ws. that 
they neither deny it to ſuchasare baileable, nor yeeld it where it is 
not grantable.YiJe hoc Bailement. 

7. If any felony be commirred;and one is brought before the Iu. 
of P.vpon ſuſpition for the ſame, though it ſhall appeare to the Tuſt. 
that thepriſoner is not rm rk that offence,or that it is not felony, 
of death, yet he may not ſet him atliberty,but ſoas he may cometo 
his triall.Yide antes tis. Felony by Stat and Euidence againſt Felons, 

8. Thatall Recog.taken by them,be in the K.name. 
9. Thatall Recogniſances taken by them, bee certified at their 
nextquarter Seſſions, or Gaoledeliuery, according as the caſe ſhall 
uire. | 
NT That they' meet at cuery Eaſter ſeſſions at the leaſt.wide 5.E/. 
vs 7 Iaft.67.And yet their preſence andattendanceat cuery gene- 
ſeſſions 1s very requiſite. 

' 1. That their examinations taken concerning the miſ-entring of 
Plaints in county courts;or the defaults of gathering the ſhire amer 
ciaments,be certified into the Exchequer &c.Yide antea tit. Sherifes. 

2. Thatſuch offencesas the Sor of High-waies ſhal pre- 
ſent tothem, they againe preſent at the next quarter ſeſſions. Fide 
antes tit . High-wajes "Y- | 

I 3. That the oaths taken by them vpon the ſubmiſſion of any 
=! ru certifiedat their next quarter ſeſſions, Yide antes tis. Re- 
C#/ 48ts. Ly | 

14. Alſothat 29 iuſticeand giue remedy to-cuery grie- 
ned,in any thing that lieth within their power, to heare, ine, 
or execute; and that without reſpe@ of perſons,8 according to the 
laws and ſtatutes of this realme.Yide antes tit. Inſtices of Peace. 
£ Note,thar Mleheſe former matters are penal to the Tuſtices of P. 


if they ſhall offend in any of them,andtherfore it is likely they will 
be the more careful therein. But there are certain other things prin- 
cipally tendingto the publike good, & lately commended from his 
maiefty,(by the Iudges of Aſfiſe)tothe care ofthe Iuſtices of Peace; 
in 


Warrants. 


in all which the Juſt.of P. are to imploy alſo their ſpeciall care and 
diligence : and they are ſhortly theſe tenarticles following : 

1. Alchouſes;theabuſes there to be reformedzand ſuchas be vn 
licenſed,tobe ſuppreſled. -f 

2. High-waies,and Bridges to be amended. | 

3. Huy and Cry, and freſh ſuite,to bee duely made, and purſued 
after Robbers,and other Felons, 

4. Laborers : ſez.idle perſons meet to ſerue,to be compelled to 
g0to ſeruice. 

5.. Poore: their children tobe placed Apprentices,fuch as are a- 
ble of body,to be holden or ſet toworke. 

6. Recuſants: firſt Popiſh Recuſants (eſpecially ſuch as haue big 
reconciled to the Pope,or drawne tothe Popiſh Religion, fince the 
Gunpowder Treaſon, for theſe are by his Mateſtic accounted moſt 
dangerous ; ) that theſe bee certified into the K.Bench , and further 
to be dealt withall,by the Tuſt. of P.according to the ſeuerall Stat. 
inthat behalfe made. 

Alſonegligent Recuſants, which ſhall not reſort every Sunday to 
Church ; that ſuch be puniſhed according to the ftatute: for the firlt 
meanes to bring men to God,is ro bring them to'Church. 

7. Roguesand Vagaborids, to beduely puniſhed. 

8. Houſes of correQion,to be maintained. 

9. Watchro beduely kepr. 

10. Weights and Meaſures,the abuſes therein tobe reformed. - 

Further,the Tu. of P. are tobe carefull that they ſuffer not the K. 
to bee diſaduantaged, where it lycth lawfully intheir power to pre- 
uent it,Yide Lamb.52 1. 

Alſothat they rem&ber,how that they exerciſe not the indgemets 
of men only,but of God himſelfe(whoſe power they do participate 
and who is alwaies preſent with them)and therefore muſt rake heed 
that inall theiraRions they ſet God continually before their eyes. 

But foraſmuch as moſt of the buſines of the Iu.of P.(out of Seſ- 
ſions) conſiſteth inthe execution of divers ſtat. commitredto their 
charge,which ſtat.cannot be ſo ſufficiently abzidged, butthat they 
will come ſhort of the ſubſtance and body thereof, therfore it ſhall 
be ſafeſt for the Tu. of P.not to relie onermuch vpon theſe ſhort col- 

leQtions thereof,bur tohaue any eye tothe Abridgement of ſtarurs, 
or rather tothe book of Star.at large,& therby ro take their further 
and betrer dire&tions for their whole proceedings : for (as fir Ezw. 

Coke obſerueth)Abridgments are of good and neceſſary vſe to ſerue 
—_ but hn ro ground any opinion, (much lefſe ro proceed 

1dicially)vpon them : 7geolaith he,ſatins eff petere fontes quam ſetFa- 

ri riuulos.Cok.10.1 17.6. aro ao os of 
Andlaſtly, for the better encouragement of Iuſtices of Peace, 
Ee 3 Con- 
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Conſtables,and other Officers, who(by cauſcleſle ſuirs commenced 
by contentious perſons againſt them for executing their Offices) 
haue lately bin diſcouraged from doing their offices(with that cou- 
rage,care and diligence, which is required at their hands,)Now for 
theireaſcin pleading,they are by the ſtat.7.Jacobi, allowed to plead 
the generall iſſue of Notguilty, & tp giue the ſpeciall matter in cui- 
dence,and fortheir wrongfull v double coſts, 


Warrants and Preſidents. 


e Warrants of the Iuſtices of P. may be ſtyledand 
= made after diuers manners, As 

Dl Jn I. Firſt,in the name of rhe king ; and yetthe Tefte 
0] [lg may bc vnder the name of the Tuſtice,or Tuſtices, of 
. Peace,thatgrant them out : 

2. Orthey may bee ſtiled and made onely inthe 
names of the Iuftices : 

3- Or they may be made withoutany ſuch ſtile, and only vader 
= = of the Iuſtices of P.or onely ſubſcribed by the Iuſt.as fol- 

oweth, 

| In the Kings mateſties name. 


[oe by the grace of God,8&c. To our Sherife of our Countie The Style. 


of Cambridge, the high Conſtables of the Hundred of Radficld, 

- thepetie Conſtables of the towne of Balſham, and toall and fin- 
our bailifs,and other miniſters in the ſaid county,as wel with- 

in Liberties as without,Greeting, Foras much as A.B.of &c.hath 
come before Sir Edward Peyton Knight and Baronet, one of our Iu- 
ſticesof peace within the ſaid countie,-nd hath &c. (concluding it 


in the Iuſtices name,as thus)Witneſſe the ſaid Edward Peyton,at Iflc- TheTete. 


ham,the day of December,&c. 

Note,that whereſoeuer the Warrant is made in the K. name,(as 
before)there it ſeemeth the Warrantought to be direed toall Mi- 
niſters,aſwel within liberties as without, for that the King is made 
party : and ſo it may be done inall other warrants(eſpecially for fe- 
ony,or for the peace,or the good behauior &c,becaule it is the ſer- 
uiceof the K.8& no liberty or franchiſe ſhalbe allowed or holdplace 
againſt the K. Br franch.z r.yet ſee hie 21.that the Tuſt.of P.may not 
intermedle in any city,town or liberty,which haue their proper Iu. 


Or thus, in the name of the Tuſtice himſelfe. 


M Sandys, Knight & Baronet,one of the Juſtices of the peace 
Sv-of our Soueraigne Lordthe K, within the ſaid Countic ; = 
the 


—_— 


Wantants, 


*Any one 


of theſe 
cauſes is 
ſufficient. 


the ſherife of the ſaid county,tothe bailifeor conſtables of the hun- 
dred of &c. tothepettie conſtables of the towne of F.within the 
ſaid hundred, and to all other the faithfull miniſters and officers of 


our ſaid ſoucraign lord within the ſaid county,and toeuery of them 
Greeting: Foraſmuchas &c. Giuen vader my hand and ſeale at 
e day of December,&c. 


Orelſe they may bediredtedto the petie conſtables only,thus: 
Tothe Conſtables of the towne of W.and to either of them, 


FO raſmuch as A.B.of,&c. hath come before me &c. Giuen vnder Cantebr: 


-\ the day of,&c. 


my hand and ſeale at 
| Ajyles Sandys. 


. * A warrant for the Peach, 


A ME 5 by thegrace of God,&c. To our ſherife 8&c.Foras much, ,.,.. 


as A.B.of &c.Yeoman, hath perſonally come before Syr Olizer 
Cromwell Knightone of our Tuſtices of the Peace within the ſaid 
Countie,and hathtaken a Corporall Oath, - that hee isaffrayd that 
one C. D.of inthe ſaid Countie, Yeoman, will 
* beate, wound, maime, or kill him, or burne his houſes ; and hath 
therwithall prayed Surety of the peace you the ſaid C:D.Ther- 
fore we commaund-and chaxgeyou iointly and ſcuerally, that(im- 
mediatly vpon the.receipt hexeofi) you catiſethe ſaid C.D.to come 
before the ſaid fir Oliver Cromwell or ſome. other of our Iuſtices of 
the ſame.Countic, to finde ſufficient ſuretic and mainpriſe;as well 
for his appearance at the next Quarter Seffions of our Peace ro bee 
holdenat C.in the ſaid County , as alſo for our peace tobe kept to- 
wards vs,and allourliege pcople, and chiefely towards the ſaid A, 
B. thatisro ſay, that hee the faid C.D. ſhall not doe, nor by any 
meanes procute or cauſe to be done, any of the faid euills,toany of 
our ſaid people,and eſpecially to the ſaid A.B.And if the faid C.D. 
ſhall refuſe thus todoe,that then immediatly(withoutexpeRing of 
any further Warrant) you him ſafely conuey, or cauſe him a, br 
ly-conueyed-toournext priſon in the ſaid County,there to re- 
maine yntill he ſhall willingly do the ſame : (ſochat he may bee be- 
fore ourfaid Iuſtices, at the ſaid next generall Seſſions of the peace 
to be holden at Cambridge aforeſaid,then and there toanfwere yn- 
to ys for his contempt in this þehalfe.)And ſee thatyoucertify your 
doings in the premiſſes toour ſaid Iuſt. at the ſaid Sefſi ingi 
then thither this precept with you. Witnes the ſaid Olwer Cy, 
at aforeſaud,the 4.day of Auguſt,&c. 
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Or thus in the name of the Iwſt.hirwſelfe,Mutatis,mutandis. 


Homas Jermy Knight,one of the Iuſtices of the peace of our So- _ 


ueraigne Lord the K. within the ſaid county,tothe ſherife &c. 
Greeting. Foraſmuch as A.B.&c.hath perſonally come before mee, 
and hath taken a corporaloath,&c.Theſe ſhalbe therfore on the be- 
halfe;and in the name of our ſaid ſoucraign Lord,to commaund you 
iointly &c.that you cauſe the ſaid C; ro come before me, or ſome 
other of his maicſties ſaid Iuftices of the P.in the faid colity &c.Gi- 
uen vnder my ſeale at aforeſaid, &c. 


To the Conſtables of dve..and to either of them. 


Oraſmuchas Bs. the wife of W.A.of your ſaid towne, Laborer, For the 
hath required ſurety of the Peace againſt T.B.of your ſaid town P=<< 


Butcher,and withall hath taken ber corporall oath before mee,that 
ſhe requireth the ſame not for any priuat malice,hatred,or cuil wil, 
bur ſimply that ſhe is afraid of her life,orthe hurting or maiming of 
her ,or the burning of her houſcs, Theſe aretherefore to will 
and require you, and in his Maieſties nameto charge and command 


you, that immediatly vpon the ſight hercof,you or one of you, * re- *Sce before 


quirethe ſaid T.B.to come before me, or ſome other of the Kings 
Maieſties Tuſtices within the ſaid County, to find ſufficient ſuretics 
as well for his appearance at the next generall Quarter Seſſions of 
the peace tobe holden for this county;as alſo that the ſaid T.B.ſhal 
in the meanetime keepe the K.Maieſties peace, as well rowards his 
ſaid Maieſty,as towardsall his liege people, and eſpecially towards 
the ſaid Bs. Andif he ſhall ſo ro doc, thatthen immediatly 
youdo conuey the ſaid T.B. or caufe him to beeconueyed vnto the 
Kings Maieſties gaole at the Caſtle. of Cambridge,ther to remaine 
vntill he ſhall willingly do the ſame. And ſee that you certifie your 
doings in the premifles to the Tuft.at the ſaid ſeffions;and haue you 


there this Warrant.Dated at,&c. 
A warrant for the peace pou 6Supplicauit. 
yo Cotton Knight, one of the Iuftices of the Peace of ourSoue- 


e Lord the Kings maieſty within the countie of Cambridge; 
To the ſherife of the ſaid county, the high Conſtables of the hun- 


dred of R.the petie Conſtables of the towne of B. & toall and {in- 
eularthe Kings Maieſties Bailifes,and other Miniſters,as well with- 
in Liberties as without in the ſaid county,& to euery of them,gree- 
ting.Know ye,that I haue receiued the Commaundement(or Writ) 
of our ſaid Soueraigne Lord (in theſe words, reciting the whole 


Writ of Supplicanit , or onely reciting the effect of the a—"—_— 
thus, 


mm 
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thus,to compel A.B.of &c.to find ſufficient ſurety fot his maicſtics 
peace,by him to be kept towards &c.) And therefore on the behalfe 
of our ſaid Soueraigne Lord, I commaund and charge you ioint| 
and ſeuerally,that immediately vpon the reccipthereof, you cauſe 
' the ſaid A.B.to come before meat my houſe in Cheueley, to finde 
ſufficient ſurety and mainpriſe forthe peace,robe kept towards our 
faid ſoueraigne Lord, and all his liege people, 8& eſpecially towards 
the faid C.D.And if the ſaid A.B.ihall refuſe thus todoe,that then 
you him ſafely conuey or cauſe to bee ſafely conueyed, tohis Maie- 
ſties gaoleat the caſtle of Catabridge(or tortheniextgaole of his ma- 
zeſtic in the ſtid county)there to remaine,vnril that he ſhal willing- 
ly do the ſame ; ſo that he may be before the Iu.of the P.of our ſaid 
ne Lord within the ſaid County, at thenext generall Seſ- 
fions of the peace,to be holden for the {aid county, there to anſwer 
ro our ſaid ſoueraign Lord for his contempr inthis behalfe. And ſee 
that you certifie your doings inthe premiſſes,to the (aid Tuſt. at the 
ſaid ſeſhons, bringing then thither this precept with you. Yeouen at 
Cheueley aforeſgid vnder my hand and ſeale,the 4. day of &c. 


The Returne of this Writ,and Cerrtificat of the Tu. doings here- 
in : ſec here before,in the title of Surety for the Peace. 


A warrant for the good behauioar. 


F Oraſmuch as A.B.of your ſaid rown,is not of good name or fame, Canteths 
e *® norof wan mm, fn _—_ doer, a R _ Barret- 
ſuBcient. ©Cr,and r the peace of our ſaid ſoueraign Lord)as we'are 
giuen — —_ by : complaint of dre candid perſons. 
Therefore on the behalfe of our faid ſoueraign lord we commaund 
you,and euery of you,that immediatly &c.you cauſe the ſaid A.B. 
ro come before vs,or ſom other of our fellow [uſtices, to find ſuſh- 
cient ſurety and mainpriſe, as well for his good Abearing towards 
our ſaid ſoucraignlord,and all his liege people,vntill the next quar- 
ter ſeſſions of the peace tobe holden inthe ſaid county, as alſo for 
his appearancethenand there. And if he ſhall refuſe ſo to doe, That 
then &e.as in the warrant for the peace. 


Or thus. 


FOrafauch as we haue been credibly informed that S.W.of your c,,4047; 
towhe &c. isaman of cuill behauiour, .one that dayly nionerh | 
diſcord,ſtrife,and diffention among his neighbours, and a common 
urberof his Maicſties peace. Theſe are therefore inthe Kings 
Aaieſties name to commaund you,&c. 7 - 
L Anotber 


—y” 
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Cantebr. 


Cantebr. 


Cantebr. 


Another Warrant for the good Behaniour. 


Ohannes Peyton AGles,&r Willielmus Woodhouſe, Miles, Tuſtici 
X 745 Domini Regis nunc ad pacem in comitai” pred” conſernmd” aflignat', 
ac Com' pred”, Necnon omnibus Cr ſingalis Balliuis, Conſtabular',cate- 
ril g ditti Domini Regis miniſtris tam infra libertates quam extra in eogen 
com”, ſalutem. Quia dat' eft nobis imtelligi per relatonem (5 Teftimonium 
multorum fide dignorum com' predit?”, quod A. B.de C. i com' pradit# 


gener',C R. A. de eadem Yeoman, * non ſunt bouor uemins & fame, nec * Sun male 
connerſationis honeſt e, ſed male diſpoſitionts, barratores, &r pace diiti dp- 1*** - 
mini Regis perturbatores, ita quod werifimilis ſit murdram, homicidinm, i. ( 
lites, diſcoratas, (7 alia grauamma, or damna micr legios diet dow regas, Lilnu.385, 


de corporibus ſus, pr etextupr amiſlior um indices oriti ; {dev ex parte dich 
Dom” regu, vobs 5 cuilibet veſtrum pr acipimus, quod non nu 45 proprer 
__ libertatem in com' pr edict, quin attachiatus, ſeu nu veſtrum at- 
refatos A. B. CF R. A. 1ta quod habeat' eos coram nobic ſen alys ſ0- 
ciorum noſtrorum 1uſticiar. difti dommi Regis ad pacems C7. quan cito capi 
poſſunt ; (el coram Tuſticiar. dicti domini Regs ad pacem in comitatu pred 
conſeruand', ad proximam generalem Seffionem pacy in eodem com” tenend'} 
ad inneniend' tunc coram nobss (roel dittss Inſticiarys) [ufficient' ſecuri- 
tatem de ſe bene gerend' erga dictum Dominum Regem, (y cuntium f0- 
pulum ſuum , inxta formam Statuti inde edit” & prouiſ. ſub certa pans 
eis per nos (vel per prafat. luſticiar') tune imponend”, Et hoc nullatenus 
omutatis periculo incumbente. Et habeas coram nobis, tel dittis Inſticiar 
apud —_ prediftas hoc Preceptum . Teſtibus nobis pr edicts 1. P. 
& W.W. woitimo die Innij . Anno regni diets Dimini noftyi Tatobi Dei 
gracia Anglie, (ye. | MOIREN hs 


A generall Warrant for Miſdemeanor. 
Tothe Conſtables of, &c. 


Tt are to will and require you, and in his Maicſties Name 

ſtrairly to waey. 2 and commaund you, and either of you, That 
immediatly ypon the fight heercof (or ypon Money VELA OO 
of the clocke in the forenoone) you bring 1: H, of your ſaid Towne, 
Butcher, before me, to anſwer ynto an” miſdemeanor, 
as on his Maieſties behalfe ſhalbe obieRed againſt him: And heere- 
of faile ye not at your perill. Dated at &c. 


Jeſe are to will and require you, &c. That immediatly vpon 

the fight heereof,youattach the badies of A.B. and C. D. &c. 
(or of all and euery the perſons heereunder named) And to bring 
them foorthwith before me,to anſwere vato ſuch matters of miſde- 
meanor, 


—_@Glw. 


— — - 
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To attach one for Felony. 


Oraſmuch as complaint hath been made vatome, by C. D. that Cantebr. 
of late he hath had certaine goods feloniouſly taken from him , 
And that he hath in ſuſpirion one R. G. of your ſaid rowne : Theſe 
are therfore to will and require you,&c. preſently vpon the receipt 
hereof,to attach the body of the ſaid R.G. and thereupon to bring 
himbefore me, toanſwere vnrothe premilles. And hereof fayleye 
notat your perils. Dated &c. 


a 


Anothes. 


pF: * Heſe are towill and require you &c. preſently vpon the receipt 

> hereof, toattach the bodice of A.B. and to bring him before me, 
ro an{were vnto ſuch matters of ſuſpitionof felony.as on his Maie- 
ſties behalte ſhall be obiected againſt him : And hereof faile younot 
at your perils, Dated, &c. 


To ſearch for ſtollen goods. 


WV Heres complaint hath been made vnto me,by N.O. that of © ,urebr; 
late he hath had feloniouſly taken from him certaine goods, 

and that he hath in ſuſpition diuers lewdand cuill diſpoſed perſons 

within your pariſh , Theſe are to will &c.that i mate = vpon the 

receit hereof, you make diligent ſearch in all and cuery ſuch ſuſpe- 

ed houſes,and places within your pariſh, as you and this com olai- 

nant ſhall thinke conuenient ; And if ypon your ſaid ſearch you find 

any of the ſaid goods, or other ; cauſe of ſuſpition, that then you 

bring all ſuch ſuſpected perſons a8 you ſhall ſo finde,before mee, to 

anſwere vnto the premiſſes. And hercof faile younor, &c. 


Cantebr. 


To bind men to giuein Enidence. 


"T Hefe are inthe Kings Maieſties name to charge and commaund Cantebr. 
you, &c. That preſently vpon the ſight hereof, you or ſome 

of you, doe cauſe to come before me (or ſome other of his Maie- 

ſties Iu.of P.of this county)the perſons hereunder named,to the end 

thar they and euery of them may be bound to make their perſonall 

appearanceat the next generall Gaole delivery tobe holden for this 

county,then and there to teſtific their andeuery of their knowled- 

gcsS,concerning certaine felonious atscommirted by one A.B. now 

a priſenerin the Caſtleof C.&c.And hereof faile you not,&c. 


A war- 


—— 
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A Warrant for one who hath daungerouſly hurt another. 


"Fr For as much as I am credibly informed, that T.B. of your towne 

Blackſmith, hath now lately-dangerouſly hurt one T.G. of your 
ſaid towne Husbandman,by a blow which he hath giuen the aid T. 
on the face,and another on the back, ſoas the ſaid T.is indanger of 
death thereby ; Theſe are therefore inthe Kings Maicſties name 
ſtraightly to charge and commaund you, That immediately vpon 
the ſight hereof, you or one of you, doe bring the ſaid I,B. betore 
me,or {ome other his Maieſties Iuſtices of the Peace of this Coun- 
ty)to finde ſufficient ſureties,as well for his appearance before the 
Kings Maieſties Iuſtices,at thenext generall Gaole deliuery t9 bee = 
holden for this County,then & there to anſwer vnto the premiſſes; 
As alfo that he the ſaid I.B.ſhall in the meane time keep the K. Ma- 
ieſties peace towards his ſaid Maieſty, and all his liege people, and 
eſpecially towards the ſaid T.G. And hereof faile younotat your 
perils. Dated &c. 


For the reputed father of a baſtard Child. 


Cantebr. N/ Hereas complaint hath binmade vnto mee,by K.I. of your 
ſaid towne ſingle woman, that ſhe is gotten with childe by 
one T.S. alſo of your ſaid towne Butcher ; Theſe are therefore to 
will and require you, and in his Maieſties name to charge and com- 
mand you,and citherof you,that preſently vpon the receit hereof, 
youattach the body of the ſaid T.S. and thereupon to bring him 
before me,(or ſome other of his maicſties Iuſt.of the peace for this 
County)to find ſufficient ſureties,as well for his appearance,at the 
next generall ſeſſions of the peace to be holden for this County, as 
alſo for his good behaviour towards his Maieſtic, and. all his liege 
people in the meane time : And hereof faile you not, as you wilan- 
{were thc contrary at your perils.Dated &c. 


A warrant for Onerſeers to gine op their accompr. 


Tothe high Conſtables of the Hundred of :&c. * 


Cantebr. Ti arc in the K. Maieſties name to chargeand command yoh 
o© forthwith to giue warning to the churchwardens,and other the 
Oucrſeers of the poore of euery pariſh within your Hundred, that 
they perſonally doappeare before ysat Newmarker,at the figne of 
the Greyhound there vpon Tueſday the of 
next commingz by nine of the clocke inthe forenoone of the ſame 
day,to yeeld yp,& to make a true 8& perfe&taccount in writing,ſub- 
{cribed with theirnames or marks,of all ſuch ſums of mony ast 
haue receiued,or rated and cefſed and not receiued, for and towar 
the reliefe of the poore of their ſeuerall Pariſhes, and alſo _ _ 

ocke 


_ 
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ſtock(to ſet their poore on work)as is in their hands, or in the hands 
*Seewhat of any their ſaid poore to workey& of all * orher things concerning 
rehrig their ſaid office ; And hereof that they faile notat their & every of 
Poore. their perils. And further we require you,that yougiue warning to 
the petty conſtables of cuery towne within your ſaid hundred, that 
they or one of the be alſo then & there preſentbefore vs, ro inform 
and certifie ys of the names of ſuch other perſons as are meet & fit- 
ting tobe ouerſeers of the poore within their ſeuerall rowns for this 
yeare next inſuing. And hereof faile yee not &c. 
And this warrant muſt be vnder the hands and ſeales of two Iufti- 
ces at the leaſt,the one of the quorum. Yide tit. Poore. 


A Warrant tonew Ouerſeers totake their charge. 


. BY vertue of the ſtat. madcin the three and fortierhyeare of the 
raigne of our late ſoueraigne Lady queen Elizabeth, (intitulcd, 
An aQte for the reliefe of the poore) Theſe are ro will and requite 
| you, whoſe names are hereunder written, that youtogether withthe 
Church-wardens of your pariſh for the titne being,doe (according 
cothe ſame ſtar.)take order from time totime,for this yere to come 
for the ſetting to worke of the poore within your pariſh ; And for 
the raiſing of a conuenient ſtocke of ſome Ware, or Sruffe,in your 
towne to that purpoſe; And for the prouiding of neceſſary relicte 
for ſuch as bee lame and impotentam you ; And for the pla- 
cing as apprentices ſuch children whole parents are not able to 
maintaine them. And hereof ſce that you faile nor at your perills. 
Dated &c. 

This warrant muſt alſo bee ynder the hands and ſeales of two Iu- 

ſtices.Yide antes tit. Poore. 


A warrant to diſtraine ſuch as refuſe to pay their 
Rates for the Pooxre. 
Tothe Church-wardens,and other the Ouerſeers 
forthe poore within the pariſh of W. 
and to cuery of in, 

ÞOraſmuch asSweeare credibly informed, that the perſons here- 
under named, do refuſe to contribute or pay the ſummes of mo- 
ney hereunder mentioned (vpon their heads) bei aſſeſſed and ra- 
red ypon them ſeuerally,for and towards the necellarierclicfof the 
poore ar 104 ſaid tawne, according tothe forme of the ſtatute in 
that elately ided,; Theſe are therefore in his Maieſties 
name to charge and commaund you and cuery of you, forthwith 
toleuie all andeyery the ſaid ſeuerall ſummes of mony vnpaid, and 
all thcarrerages thereof , of all and cuerie the faid perſons ſore- 
fuſing, by and fale of IO oney yourcndring to 


the 


Cantebr, 
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| Cantebr. 


Canteby. 


the parties the ouerplus that ſhall remaine vpon the ſale of the ſaid 
goods ; And this ſhalbe your ſufficient warrant therein. Dated &c. 
Fide anteatit. Poore, 10 DILL 


| Another. | 

To the Churchwardens,&c. 
Heſe arc in his Maieſties name to charge and commaund you 
and euery of you,preſently todemand of all and euery. the per- 
ſons hereundernamed, all and euery the ſcuerall ſummes of money 
hereunder {eucrally written, or ſet vpon their heads, being afleſſed 
and rated vpon them for and towardes the neceſſary reliefe of the 
pooreof your ſaid towne, —_ tothe forme of the ſtatute in 

d 


that behalfe lately prouided”: And if they orany of, them ſhall re- 
fuſe topay the ſaid ſeuerall ſummes of money ſo rated vpon them, 


"That then preſently you leuic the ſame by diſtreſle, and fale of the 


offendors goods,rendring tothe parties the ouerplus that ſhall re- 

maineypon the ſale of their ſaid goods. And this ſhall be your ſuffi- 
cient warrant therein.Dated &c. TT "og 

Theſe two laſt Warrants muſt alſo bee yhder the hands and 

ſeales of two Iuſtices &c. | * 


4 warrant for a general ſearch far Rogues. 


Tothe High-Conſtablesof the Hundred of &c. 


Heſeare in the Kings Maieſties name to charge and commaund 

you, that you together with the petic Conſtables of the ſeuerall 
townes,pariſhes,and hamlets within your Hundred (taking ſuffici- 
ent aſſiſtance out of the ſaid towns)do make a _ priuy ſearch 
within cuery of the faid ſeuerall townes,parithes,and hamlets vp- 
on at night next comming, for the finding out and 
apprehending of all rogues, vagabonds, and wandring &4idle per- 
ſons,inor about their ſaid ſeuerall rownes, pariſhes or hamlets , and 
that ſuch as ſhall be foundand apprehended, you do cauſe them to 
be brought before vs the next day vnto L. by g.of the clocke,there 


to be by vs*dealt withal according to the late ſtature inthar behalfe , 


What the 


prouided.Ar which time and place we further require you,together 1,.ſhall do 


with the ſaid pettic Conſtables to appeare before vs,and there to with 


Siue an account and reckoning ypon Oath, in writing, and vnder 
the handes of the Miniſter of every ſeuerall pariſh within yourhun- 
dred, what Rogues, Vagabonds, wandring and diſordered perſons 
haue bin there apprehended,aſwell in the ſame ſearch, asalfo fince 
the laſt aſſemblie and meeting that made was for this purpoſe,being 


vpon or about the day of laſt paſt. And hereof 


faileyounot,8&c. 


Note 


them, 
infrache 
titleRogues 
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See the title 
of Rogues, 


z9.Fly. Aﬀterwards ariy 6ne of theſeTuft. iy rake the examination of, 
Eva, Of profeagainitfuch dangerousrogue, andfinding cauſe, may then 
10ine with any other Iuſt.of P.of rhiat limit; being of the quor&,and 
coffe ſich roguetothe liouſt of corte&tion, orgaole, alrhough #@ 
the Mdtwo Tu:ſhall not micet together abont it. 
| A warrantfor afugirive ſeruant. 
] Ohannes Curts miles, anus /uliciar domini regis 7c. Balliuis hun- Cametr. 
dred. de C.dy T.H. CYffabillar dt M.in comitatu pred. ſalut. Quis E. 
L. retentus in ſernic” 1.T.de M. predift. fibi ſeruiend,- (ſecundum fore 
ah of effetfurs' Part? df [erdientibiut eat) 4 [ervitio predite.1.T.fi* 
S*citwſa YatkenthHs, or litemtia ip fin 1.T.receſfu (6 dicttur ) Ideo ex parte do> 
Weſt.573 Ai reg ir uvbit & chilibet eftiritn py ecipio.qd. pref. E.L. ad prefat. 1.T. 
Gras fin ds \ deliberar facuir'; Et fi hoe recuſaver s 


Nore:rharalf Nogies which hall be brought before the Taſtices 
vpodfiichſcarch (afrer examifration of theiridle life, taken by rhe 
InfticesJire either tobe whipped by rhe Conftables of the rowne, 
where the Iu.fit,as it ſeemeth : Or elſe from thence are ro be ſent to 
the houſe of correQion, and tobe conueyed thither by the Conſta- 
bles that brought themr,and yer at the charge of the hundred;zwhich 
ſeruices impoſed vpon the Conſtables, are ſome cauſe of their neg- 
18 6f rhis ſcruice : And therefore 1 he ſer downe another courſe 
attd pretidenr perhaps no lee ſerniceable, which alſo may bee per- 
formed arid done'cuery month,or eucry meeting of the Iuſtices, iF 
need ſhall fo _— * of if the Tuſftices cahnot,or ſhall nor meere 

yer, it ſeeineth;fuch warrant may be granted out by any one luſt.of 
P. a followeth. 


Theſe art in the K.Maieſties nme,to charge and command you, c,,,.. 


ti# yon together with the petrie Conſtables of rhe ſeueral towns, 
pifiſhes, ahd hamlers within your hundred (taking ſufficient allt- 
ſtance out of rheſtid towns) do make agenerall priuy ſearch within 
euery of the ſaid ſeueral cons, Pariſher a8 hamlers,vpon 

at night next comming, forthe finding our, and apprehending of all 
rogues, vagabonds; atid'wandtirg and iſe petfons in or abour their 
faid ſeuerall rownes, and that ſychas ſhall bee foundand apprehen- 
ded;you docauſt them'tobe puftiſhed ty euitty ſericrall WA or pa* 
riſh where they ſhall be ſ6 4pptefiaided by rhe perry Conſtables of 
ctiery ſcuctal! pariſh refpediuely ; ah# BY them alſo further to bee 
conitivied according rothe ſtat: And if y of che ſaid rogues ſhall 
aþpeare to be datigerous of incorrigible; thartheri you cauſeſuch ro 
be brought before tie, or any other of RIS taiefties Iuſt.of P.of this 
divifioh,robe furtherdealt withal according to the ſta.ih ſuch caſes 
provided;dited &c; in | 


une 
cum 


Ff 2 
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Cantebr. G 


Cantebr. 


Canteby. 


—eumgaole caſtriCamtebr.duci faciatis,quou{4 (re. 1t4,gd;cumlubeatic cor am "gf 
bx ſoege meis,luftic dicfi dom.regus in com pr ed,ad prox. ſel Cle ibid. >. 


me, 
tenend.ad faciend.Cy recipiend.ca que rizupe (7 thid yn hac parie obyciaumy. 
Sgill mes fighlat dat apud p2 933 9176.1 3114 343 v 


_ 


Another for the ſame......./ dradd2 
=_—_ oY Vt nog Lomb enaiuts) 
Y mcon Steward miles,vnu Inſtic.Cyc.vic.com pred. NecwonT;B.con- 
tabular” will.de B.Et R.N.ballivo ttineranti in eodem con(3,\eorwm cui- 
dibet ſalm. Ex parte diits dom.regus vobss (5 cuilebet eſtriamanage,qt,attach. 
ſeu onus veſtris attach WR. de B.pred. Laborer, ita.qd.cumbabeutys,ſeuu- 
ww veſtr habeat.coram me ox ſocys mes Tuſtic dict dom.regss ad pace nin 
com.pr ed.conſeruand. Necnon (5c. aſſign. ad prox. general. ſeſſionempacys in 
compre tenend.ad reſpondend. tam ditto dom.regi, qui R.C. de (3c. yeo- 
man,quare in ſerwitio 1p/ius Rapud T in com proednyper retentusab eodens 
> ſerunio ante finem termini inter eos concordat', fine cauſa rationatul ('s licehe 


$þ/aus Rreceſſutin ditty dom. reg nuns contemptis, 5. 1pfuus R grave dips', 
mos form. ſtatutt inde nuper edit” (+  ©a4es Et babeats ſeu nu veſtrii 
abeat gb1 tunc hoc pr eceptum, Teſte (5c. a 42. 


Crowp.239 


A warrantfor one refuſing to ſerue. 


R 9gervs Milliſene miles, mus Twſbic (re. RL balliue de $, in comit. Cromp.231 
® pred. ſalut'. Ex parte ditfi dom.reg s tibi mando qd: attach. Re A. de S. 
þred.Laborer, 1taq4.eum habeas coram me wel ſocys me Inſtic dicti dow 
regis ad. pacemin com” pred conſeruand:(Neenon ad druerſa feloniatranſgr 
(> alia malefaiFa in codem com. audiend, (x termmnand.aſiig.) ad prax.gene- 
ral. ſe] pacs in.com pred tenend', ad "ofo» lend. tam Auto dom eg 1,4uam 
B.C.de Aec.yeoman, quare ipſe pred: R, A. licet jnſer oitio congrmo pro 
ftatu ſuoper Þref.B.C. fur [epins requiſuus ei ſeruiteapſumtamen'B.C, 
ſervire penitus reculavit,incontempt' diti1 dom regis, (3 ip ſits B.C. grave 
dampnum, 73 contra formam ſlatuti de ſerviemibus puper edit' (5 proviſh. 
Et habeas ibi tune hoc manydat”, Teſte oye, ad tal 

” And yerſee the ſtat.5.51.c4.4.wherby the.departure of a ſervant, 
and refuſing to ſerue &Cc.are nas jd] Iu.of.P. them tobe 
firſt examined,and then the offendorstobe committed if they bee 
faulty therein.ſce ameatit:Laborers 0x Warrants: / 


A warrant for the ſupprefiing of an Alchouſe, 


Oba Cage.Knight , and Edward Hinde Knight, two of the Kings 
Maieſties Tuſtices of the Peace within the ſaid County.of Cam- 
_bridge. To the Conſtables of B.and to either of them greeting: 
Whereas we are credibly informed that R.D,of your towne gr pan 
| aller, 


Warrants. 


| _ 


aller, is himſelfe a man of cuill behauiour, and beſides doth ſuffer 
euill ruleand diſorder to be kept in hishouſc, contrary to the lawes 
and ſtatutes of this Realme : Theſe are therefore in his maicſties 
name to willand commaund you forthwithto repaireto the houſe 
of the ſaid R. D. and ro charge him to ſurceaſe from keeping ahy 
longer any alchouſeor tipling houſe, and from common ſelling of 
Ale or Beere at his perill, and withall that you cauſe his to be 
pulled downe k<reof faile younor, as you and eitherof you will 
anſwere to the contrary at your perill. Giuen vnder our hands and 
ſeales at B.the day of and inthe yeare ofthe 
raigne of our moſt gratious ſoueraigne Lord Iames &c. 


A warram toleuy money forfeited by Ale- 
e haunters. 


Richard $.George Knight,one of the Kings Maiecſties Iuſtices of the 
Peace within the ſaid county of Cambridge,to the Conſtables 
and Churchwardens of the pariſh of W.and tocuery of them 
orecting : | 

Oraſmuchas it hath beene duely proued beforemee, according 
to the ſtatute in that behalfe prouided, thar all and euery theper- 

ſons here vnder named,being,iahabrtants within yourpariſh of W. 

vpon the twelfth day of thisinſtant month of Nouember haue bin, 

and continued drinking and tipling in the houſe of G.W. of your 
ſaid rowne(Inne-keeper,or Alchouſc-keeper)eontrary to the forme 
of rhe ſame ſtatute: Theſeare therefore in his Maicſics name to 
charge and commaund youand every of you, forthwithto leuic by 


diſtreſſe and ſale of the goods of euery the ſaid perſons hereunder: 


named,the fummeof three ſhillings and foure pence apeece,if they 
ſhall refuſe ornegleR, forthwith to pay the ſame(which ſeueral for- 
feitures ſhall bee beſtowed and imployed by yourto the vie of the 
poore of your ſaid pariſh)And that you render to euery of the faid 
offendours the overplus that ſhall remaine vpon your fale of their 
ſaid goods ; andif the ſaid offendors,or any of them ſhall refuſe or 


n to pay their ſaid ſeueral forfeirures,and tharyou can findno 
F3 2rak fibrefſe whereon to leuy theſame,thatthenyou the con- 


t 
ſtables, oroneof you, ſhall commit every ſuch offendor or offen- 
dowrs (refufing or negleting to pay the ſaid ſumme or forfeiture, 
and not hauing ſufficient whereon to be diſtrained for the ſame) to 
the ſtoekes, there to remaine by the {pace of foure houres : andthis 
ſhalbe your ſyfficient warrant herein,Dated &c. 


Ef 3 Againſ? 


Caxntebr, 


——_——___.. 


—_——— 


"— 


Warrants. 


Cantebr. 


—_— 
—c—_— 


Againſt Alehowſe-keepers. 


+ 4mr—_—_ _— may bee made on = the O_—_ of Inne» 
'&; keepers,or Alehouſe-keepers, for ng townſmen to conti- 
nuedrinking/intheir houſes, or for ſelling leſſe than one quart of 
their beſt beete or ale for 1.d.ſauing that the diſtreſle taken of ſuch 
Inne-keepers and Alchouſe-keepers,/ isnot to be ſold, tillafter fixe 
daies,and then for default of ſatisfaftion,the ſame are preſently to 
be appriſed &'fold,and therfore ſuch warrant muſt therein be made 
accordingly,ſce 1.1ac.c,9.P.7.8. | 


A warrant for the remouing of apetty Conſtable, 
and for the ſwearing of another. 


[ Acobus dei pratia e3c. vic Camtebr. Necnon capitali Conſtab. hunaredi de 
R.(y eoriicuilibet ſalut.QuiaW.P.Cy R.S. ſubconſtabular. wills de C. oF 
K.(ceriis de caufis nos monentibus ) ab officio ſus amoneri (> exonerars feci- 
mus; Ideo vobis (3 cuilibet weſtris coniunttim (f diuifim pr acipum* (7 man- 


dan” qd.1.8.05 R.M. ad onnia (5 fingula cidem officio incumbentia bene , 


C&> fedeliter exercenda (r exequenda {prout ip fi nobis mae rejpondere olue- 
rint)iurare faciatis : ditFif; mw R.S. funilit minngentes, quod ipfi de 
ads 


ditto offic' wuiteri” ex exequendo nullatenus ſe intromitit, quouſ 4, 
alind de nobis habuerint mandatii: Et quicquid made feceritis, 1uſtic' noſtris ad 
pacem noſtri in ditto com' c na af ad prox general.ſe(/ pacis apud 


C .in ditto com. tenend' certificetss, Hoc pr ecept' nr i tune et ibid.remittentes. 


Tefte-lacobo Reynolds milite,uno 1uſtic noſtrorum pred.tali die orc. 
You ſhall find this former prefident in M. Lamb. But vpon ſuch £4937-3-b 


warrant,quere who ſhall giue the oath ro the new conſtables, whe- 
ther the high ſherife,or high conſtable,or the Iu.of P.thatgraunted 
out ſuch warrant. | | 6344 

This authority of remouing petty conſtables.and of c and 
{wearing new,is reputed properly robelong tothe leete,(It bei 
one of the moſt ancient courts in the'Realme, Br, Zeet 1 4.) and 
thenew ele be nor preſentat the leet torake hisoarh accordingly, 
then vpon certificat or notice therof'toany Iu.of P.of that county, 
the Iuſt.doth vſe to ſend his warrant for the party ſochoſen, and to 
giuethem theiroath,. 7 0214 | 

Alſo in'default of the Leet,or otherwiſe,where there ſhal beiuſt 
cauſe, Euery Tuſt.of P. (ex officioas it ſeemerh) may remoue the old 
Conſtables,and may chuſe,and ſweare new, which alſowe ſee to be 
warranted by common experience. _ 


#; Ha 


| 
{ 
| 
| 


Warrants. 


— 


And Ihaue ſeene ſome preſidents to ſuch purpoſe as followeth. 


Toour louing friend 4.B.of W.yeoman. 


3 Heſe are in his Mateſties'tiatie to charge and commaund you, Cantebr. 


tro make your repaire vnto ys,or to ſqme other Iuft.of P.ot this 
county, totake the oath of a Conſtable, to ſerue his maieſtie within 
the rowne of W. according tothe choice made of youby the Iury 


at the laſt Leetholden'in your towne. And hereof fayle you nor, 
dated &c; | 


The forme of the oath concerning the office 
of a Conſtable. 
Ou ſhall ſweare, that you ſhall welland truely ſerue our ſouc- 
raighe Lord the King'in the office of a Conſtable : you ſhall ſee 
and cauſe his maieſties peaceto be well and duely kepr and preſer- 
ued according to your power: you ſhall arreſt all ſuch perſons, as 
in your fight and preſence ſhall ride or goearmed offenſiuely, or 
ſhall commit or make any Ryor, Aﬀeay, or other breach of his ma- 
ieſtics'peace': you ſhall do yourbeſtendeauour (vpon complaint to 
you made) to apprehend all Felons, Barretrors, and Ryottors, or 
perſons ryottouſly aſſembled, And if any ſuch offendour ſhall make 
reſiſtance (with force)you ſhall leuy Huyand Cry, and ſhall purſue 
them,vntill they be taken : youſhall{do your beſt indeauourthat the 
watch in your town be duely keptjand rhar Huy and Cries beduely 
purſued according tothe ſtatiof Wincheſter, And that the ſtatutes 
made forthe puniſhment of rogues and vagabonds, and night-wal- 
kers,and ſuch otheridle perſons, comming withinyour bounds or 
limits, be duely put in execution : youſhallhanea watchfull eye to 
ſuch perſons as ſhall maintaine or keepany common houſe or place 
whereany vnlawfull game is orſhall be'vied, Asalſoto ſuch as ſhall 
frequent or vſe ſuch places : or ſhall vſe or exerciſe any vnlawfull 
ames there or elſewhere, contrary to the ſtatutes : And you ſhall 
ea care for the maintenance of Archerie according to the ſtatut: 
you ſhall wellandduly execute all Precepts andwarrants to you di- 
reed from the Iuſtices of P.of this county. : And you ſhalwell and 
duly according toyourknowledge,power and ability,do & execute 
all other things belngine to the office of aconſtable,ſolongas you 
ſhall continue in this office, So helpe you God. | 

This oath I haue ſerdowne the more largely, therby to ſhew the 

principall matters wherof the conſtablesare chicfely to haue care. 


The 


F 
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Cantebr. 


CY CY UP U RP Rr Ty Ry ary 
T he forme of a Superſedeas by a 
:  Inſliceof Peace. 
RESIST Oh Ghoſilin Docer of Diuinitic , and Vice-Chaun- 
7 * Bf qd celorofthe Vni of Cambridge,one ofthe Iu, 
025k wh $) of P.ofour ſoueraign lord the K.maieſty within the 
== county of Cambridge,tothe ſherife,bailifs,conſta- 
IS22D) bles,and other the faithful miniſters, and ſubiects of 
our ſaid ſoueraign lord within the ſaid county, & tocuery of them, 
ſendeth greeting: Foraſimuch as 4.B.of &c.ycoman hath perſonally 
come before me at &c: And hath found ſuffict- 
ent ſurety (that * is toſay C.D. and E.F.8&c. yeomen, either of the _— 
which hath vndertaken for the ſaid 4.8.vnder the paine of twenty {; 560d 
pounds,and he the ſaid 4.B. hath yndertaken for himſelfevnder the though ic 
ma of forty pounds) that hee the ſaid 4.8.ſhall well and truely erthe 
cepe the peace,towards our ſaid ſoueraigne Lord,and all his leige ſiretieg wer 


people,and eſpecially towards G.#,of 8&c.yeoman, andallo that 
ſhall perſonally appeare before the Juftices of the peace of our ſaid 
ſo1eraigne Lord, at the-next generall ſefſions of the peace to bee 
holden for this countic of Cambridge : Therefore on the behalfe of 
our ſaid ſoueraigne Lord, T\commaund you, andeuery of you, that 
you vtterly Shan: and ſurceaſe toarreſt,take,impriſon, or other- 
wiſe by any meanes (for the {aid occaſion) tomoleſt the ſaid 4. B. 
And it you haue(for the ſaid occafion,and for none other)taken or 
im a him,that then you do-cauſe him tobe deliuered, and ſet 
at liberty withour further delay. Ycouen at Cambridge aforcſaid, 
vnder my ſeale this laſt day of luly &c. | 


The forme of a Superſedeas(by a Tuſtice of Peace)ypon 
| awrit of Supplicaxit againſt an Infant. 
Y/ Alentinus Cary ſacre theologie dottor dy decanus ſantt Pauli 1 on- 
don,onus Inftic dom.reg is nunc ad pace in com prad.con{eruand,offig- 
nat' ,uic' ciuſdem com' ac oibus Cx fingul. ballin, conſt g dic dow. 
«ſalute : wee + 
t 


rezu miniſty's tam infralibertat. qui extra in com-pred, ſ; 
breue ditti rn gnrer bee verbs, Tacobus tye.(reciting hereal 
writ <erbatims) Et quia 1.B.de C3c.1.S Je xc. Etpref.CAcoram mepr af. 
Valentino Cary,perſonaliter comparner', & predit#.1.B.Cy 1.8. manuce- 
per pro ditto C. A.qui infra atatems 21 .annor exiſtit)-vis.quilibet manucap- 
tor* predict in 20.1.quas recognouer ſe debere dit#. domino regi, ac con- 
ceſſ.de terris (7 tenememtis, bonis (x catallis ſuis, ad opus ditti domini re- 
gis 


Lrefidents. 


—_—_— 
———— 


333 


FO IDA ITY ELEC _O— 


gi levand. iz. ga pred.C.A.. dampn.vel malumaliqd. alieui depapals wry 


dem.regis de corpore ſuo,uel de incendia domoris ſuarum: non factet ne. fie 
ri procurabit quoviſmodo : 1deo ex parte dieti dom. res is waves or cuilbet 
weſtris mando.qd.de coar tland.ant attachiand .ditti C. A.adimueniend. ali» 
quam ſecuritatem pacis per ipſum gerend.erga dictum domnregens (x cund#. 
Popul. ſuum,ſeu alicui de eod.populo ſus cori vobis, ſeu aliquo weſtr inveni- 
(end.ſuperſed.ſeu ſuperſed. fac.omnino,Et ſiipſum C.A. occafione pr 2d. 
#0 alta ceperitis,{eu capi maxdaveritss, (7 in priſona ipſins dom. regs, ſub 
cuſtodia rveſtra aetineritis, tunc ipſyga priſonam qua detinetar ſine dilattohs 
deliber. fac ſeunus weſtr deliberari fac' : Teſte mepref.Valentino Cary 
20 die Novem anno reg dit dom regis lacobi dei graciat3cs ' \w% 


A Superſedeas for the good behanianr, 


0m. 239, A Ote that vpon good ſureries taken (forthe good behauior)-2 
+ re of the good behayiour, may bee graunted, 'as forthe 
PCaCe muialis mulands. _ _ 


$ \ LIN 


Noxe alſo that a Saperſedest; de Capias indiftatins de wanſorefſian'r: 


and {0 of an Exxyent,may be gr:unted by the Tu.of P:out.of tefſions': 
For orherwile it wer-miſchicuous for the party,aſweltbyreaſorof 
his impriſonmer,asallo for thathe may be ourlawed before the fel- 


fions,if the Iu.of Pamight nor take ſureties afbimfor hisapparance; - 


andall is but toappeareto an{wereto theindidtments. >, - - vn 

Crom.234 | And maſter Crompton is of opinionthatrheſe may-begranted by 

56. IM any one luſt.of P.with whom-agreeth rhe book of Entries: But M. 

Lamb. 508. Zamberttninkerh it not in the lawfull power of any oneTuſt.of P.ro 

&97-3 grantiuch Faperſedeas, at this day,but rharirmuſt bee. done by rwo 

u.at the leaſt,8& the one being of the quorwy:Neuertheleſiec for that 

I find the old preſidents to run in the name of one Iu.of P. alone, 1 

haue drawne theſe accordingly zperſwading notwithſtanding the 

toyning of two Iuſt.herein, and the one of the quorum, if they may 
conucniently, | DIP | | 


\A Superſedeas.de Capias indictatum de cranſgreflione. tR 


Croma33 | Quran nochtgi deifer,awus 1n/lic demini regis nuwead 


Linc 601} paceman com pred.conſervand. Neemon addioerſ. felon.” tranſereſſ. Ge: 
(len pa, be terminaxd. afſign.uiccom.pr ed. fal.Quia C.D, 


— 


Cantebr, 


de 4.in com. tuo Yeoman, wenit coram me,grinven' ſuffic. mancaptores © 
eſſends coram Iuſticiar* ditti domini regis ad pacems in comitat. pr edic#.con- 
ſeruand', Necnon ad diverſa felonias (vc. in dittocomitat. audiend.(y ter- 
minand. aſſign” ad generalem [effienem pacis (npud C. )incom. pred' pros. 

"eye , 44 1p08 ditto domino regi de quibuſdam. tranſgre(./ 


CoR- 


die tenend', ad 


Prefudent 


_ + NICTTS 

| it : Ideo ex parte difti dow regis 
816i ane defi, bein onand' 1 
Er rd. fe aa A nekane rake 


Cantebr. 


Cantebr. 


'faciat', Tefte me prefaze Tohan. 


Tine oa 


Alias quia inucnit plegios pro fine. 


Amvel Collins, ſacre theologie,dottor, onme Tuftit ad oc. 
Pace in com none rar, Necunon 4d diner. felow rs fret — 
Ni rr4-ypapd,enghar audiend' (7 terminand' afiign' ,.vitecom' com” pred 
ac omunibus (x fingulis ball', conflabal, ceteriſ g, didhi demini regis mimiſtris 
tam infra libertates extra in comitar' pr edifts ſalutems : Licet 
fer brene ditti domini regs vobis ſeu ont veſtrum praceptum fuit 
peretss ſeu nu veſirum caperet A.B. de S. in coniter pra yoomen, 
ft innentic fuern m eodem am Ge Gnas, Ita quod haberetis ſew - 
ns Veſtrum haberet corpus exus coram cuſtodabuc pacis, as Inflirer dicti do- 
mini regs ad pacem an comitat' pr aditt' (Necnon ad dinerſa 4 felonias tranſ- 
. (y alia malefatta in codem comitat' audiend” gras. «of 
apnd Cantebr. bali die ad reſpondend' ditto domino regs de comtemptibus & 
tranſgrefion' onde coram ditFis Inſtic indiiFatue exiſtit : quis mode pr e- 
difIus A.B.ventt coram me (f tnuen' [ufficien phe fr (ven Gi 


domino o premifſs Ideo ex is Dobis 
part py 130 ag ne nd 


prabie? oherine 
JP fi mpſum A. B. ea occaſions (# now alia ceperitis, 

C7 ns priſons ditti domini regis detineritis tunc 19/um fine dilatione ab e4- 
dens acleberar = +> race! An CI 
weftris habeat hoc pr eceptum ad ſeſiones Angwuſti an.reg 
4s mafri Lark dolce Ge F: 


Superſcdeas de Capias pro fine. 


ſAExricus Vernon armiger. wnus Iuſticiar. domini regis nune 4d ps- Crow.134, 
cems in comas' pred” conſernand' afiign', Tc comitar pradie# ſalw. 
quia C.D.de A. in ditFo co 205 wenis Coram me, Cy innex' ſuſfi- 
cient manacaptores eſſendi ad yay arg alem ſeſſ. pacis in comuat. 
rad texcud, ad faciend fine cow diths tow? n egpropuleſdes ores 
wn, wrt out of af, te lr end, 
. eu ipſum 
ni or ane, as, 


Superſedeas de Capias indiftat” de felonia. 


anciſcus Brakin armig*, nw Infliciar” domint regis mane 44 p4- Crom.234" 
42a conſernand” affign. oic* comitat. predict. Nec- 


Prejadents, Recogniſances. 


Cromp.333 . 


non nb ballius confta. teteriſy 4 dicti dom revis minors 
tam infra quam extra in dittocomitatu ſalutem: Qua A.B.de ©. 
in conmit. pr ed.husbandman,vemt coram me, C7 inuen' ſufficient” ſecarit 
eſſendicoram Inftic dicti dom.reg.ad pacemin com.pred.conſernand. Necnon 
ad — _ ireeſer-& & _ —_— in codem comuandicnd. 0s ter- 

m—_— ſ/. packs im com pred. tenend.ad reſpond. 
diff gra ens low __ 4.5 an unde coram ex inaiet exiſtit, Tdeo 
ex parte difti dow rev _ C> cmiliber oeftrum mando,. quod de capiend. 
pred. A.B.ea ex cauſa ſuperſed. omnino,Cy ſi eum ea occaſione 6 non alia ce- 
peritis,ſeu impriſonaueritis tunc ipſum ſine dilatione deliber faciat' dat toe. 


non de exigi _ de felonug, | 


Agobus ec avi Cantchr ſaldtem Quik C.D.de Ain com.” tuo yEO- 
6 fray io ai ad dn eaſel orcs ny a 
cu 18 10 is werſ as fe CAA pener 

«lh $4 war ny tenend.ad reſpond nobis de quibuſdi Ren 
de indictatus eſt, Tdeo tibi pr ecipimus = de witerius ATR AT tA 'D. 
44 aliquod comitat. twrm,cvel mpr Fe bunk 

moleſtand.omnino ſuperſed. & ha 45 ibi tune hos breue.Teſte RobertaC aftle 
apud Htali die \ anne. 


EESIEESTEEERALS ESYS 
"Rennjim cbs. 


A fingle R ecognilance taken bafbne” 
lultices of Peace. | 


$ Emorand quod ** "tie ** anho regui do» 
mini noſt71 Iacobi dei gracia Anzlie, France, & Hi- 
bernie regis, fidei defenſoris Ofc. Denerant coramine- 
' bs Edwardo Aldred, & Henrico Martin armig. 
> Tuſticiar” dicti domini reticad pacem in comit.C.cop- 
20 ſernand..affienat' 1.5.4e B.incom pred. yeoman, & 
'W.S.de eadems weaucr, ac R.D.de $.in comit pred. 
Bow P. ſe debere ditto dom.regi,viz.quilibet manucapt pr ad. 
"ys prel.1.S.decem libr bon 0 legalis monte Anglie,(ſolueuT 
ad rea eſto Parifieations beats Kavie Virgin" prox. fueur” po, 4 
') Et niſt fecerint, conceſſerunt pro ſe ris ayes admin: 

'aſemtes quod ditt a ſiperales ſummleuent tr Yeeuperent de: a4 
Os 29 AAA AN2 takes hereditament' ipſor 1.8.17 
d.executor ty afien.ſuor obicang, ; fuerint Muwent. per pr#- 


ky 1 R.D. bond 
Sentes,dat' tre. 


Another 


Cantebr, 


1p/um eaoccafione aliqualiter 


Carntebri 


Recopniſances. 


Cantebr. 


— — 


Another —_ Recagniſance. 
Enored qd anno regni domin' noſiri 
Jacobi dei gratia rc. D. E. de Balſpans in com' pred” 0 rmoogart 
_— [nn cram me Michael Dalton armig. wns Jnſtic dicts doms, regs 
eften', £7 recog » ſe debere difto dow 


4 10.4. — — —— L. (de lava & excl, terris, of Leme- 
ments ſuis fieri or lenari, ad cot = regts, hered' or ſucce(ſoruns 
ſmoram) fi defecerit in conditione indor 


Alias. 


Emorand” jo die - © mae —— 
uno Iuſtic (rc. affis' T. H. de Weſtwratting in com coman, 

I.S. afemele few h & : S Vierg cor 
ſeperatim manucepit ſub pena 5. li. legalis monete Anglia, pro W. $1. de W. 
pred” tailor, Et pred W. St. — air wr 


monete Angl quas quidem ſe CEO 
er predicunr recognouit ſe rg ng) res to dows' regs you, gw "tus bon 


Cr catalius ſmis fieri (ye. Sipred' W. St. deficerit in performatione condic” 
ingroſerppr.. 


A Recogniſance for the Peace. | 
Emorand' qd die anno rent dom' noſtri Jacobi dei gra- 
tia Ore. R. P. de E. in com re yoman propoſe novo 
corem me Rog. Thornton ', 0 1 regu 48 


art, ernand” PM b. 
ro trtnmpurt.s obF ys - op prank 


men, nr MF pee fees Vencr',es muneperunt 
eperas. ſi | poop qd idem R.P. 


# BR. P. wit.q 

jo 90 reeaor lang ali [ye aitti dom regs ad pacem, ad prox.genc- 
ral ſemen paris cow pre. tenend', ad faciend' et recipiend qd 5 pe 
euriam tunc (F ibid” iniungetur : Et qd" iþſe interim pacem ditti dons regis 
a erga ipſum dom' regem et cunt? popul' ſus et verſus M. 
pred' yeoman, et qd' a meg corporale 

> a pref. M.N. aut alicut de 
au rar yan Pacis ipfuus domins 


pane Fg _ 

fn a ecognonerunt ſe NO 
lenements, » 

G2 demins regis EEE ine (dy 


runcung, manu devencrint ary ae pon, R.P, premiſſa, wel 
mode conunci, 11 cuties os rg 


uod m of 
_ fo erus Thornton, ke meu appoſui, dat' 
And 


Li. fatf.45; 


» Lamb. 10g. 
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Recognſances. 3,7 
And ifthe Iv. ſhall only ſubſcribe his name tothe Recoe,withour 


his ſcalc,ir is well enough , and ſo is the vſuall courſe and form with 
amp | 


Or thus for the Peace. 


Emorand quod = die vc. 4.B.de G6.4y CoD.de eadem, Contebr, 
*ycoman,vencrant coram me Thoma Brewſter armis..uno 1nſticiar 

036-07 manuceperunt pro 1.S .waper de L-(yc. quod ipſe perſonalter compe- 

rebut cord me pref.Th.Br.cy ſocys meis Tuſtic:pacis dom.regis ad prox.gene- 

ral ſeſ.cyc.Et qd ipſe imterims geret pacem erga cunttam popul” dom.reg, 

& pr «cipuetrga R.B.Lyc.uit quilibet manucaptoridl pred.ſub pena 20.11.Et 

pr ed.1.$ aſampfit 8 ſupra pro ſeipſo ſub pena 4.0 li.Quam quidens ſun- 

i 40.iprad. 1.5 0 quilibet manucaptoris pr ad. dict. [1mm 20.15. recog- 
neverum (6/08 ſupra. 


And this may be well done alſo by a fingle recog.in Latine, with 
a Condition added,or endorſed in Engliſh, tor hl ofthe P. 


and for the day and place of the parties apparanceat the quarter ſet- 
fions ; as followeth. 


A Condition to keepe the peace. 


He Condition of this Recogniſance is ſuch, that if the within 
bounden I.S.ſhall perſonally appeare before the Juſtices of our 
ſaid Soncraigne Lord the King, at the next generall Seffions of the 
Peace to be holden in the ſaid County of Cambridge, To doe and 
receiue that which by the court ſhall beethenand there enioyncd 
him , And that he inthe meance time do keepthe peace of our ſaid 
ſoueraign lord the King,towards the Kings Maieſtie andall his liege 
ag eſpecially rowards A.B.ot C.aforeſaid, Yeoman, That 
Co 


A Recogniſance for the good Behauiour. 

Emor. die menfis ann.regni lacobi 
Ge R.G.dere.dy HC. 0 1.S. decadem,tyc. in proprijs perſonis 
fwis ener” coram nobis Thaac Baro, & Roberto Hagar, 4rmig. Iuſtic, 
didts dowini regie ye. Bt pradicti H.C.Q 1.8. manuceperunt pro prefat. 

R.G.. + idem R.G. adtunc aſſanpfit pro ſeiplo, quod idem R. G. perſon- 

liter t coram Inſtic” ditHi denvini Regis 4d pacem, (5c. ad proxi- 

*Seeths 949 generalem Seflionem, * fre. Fr quod ipſe imerim ſe bene gerct ergs 
Reagke dominum Regem Of cuntiumn pepuluns ſum, Of pracipue erge 1.B. de C. 
pt” Ore. ſe quodipſe naw inferetgvee inferri procurabit, per ſe, ner per alias, di- 
mum en frefats 1.B. ſew aliens de poymls ipfins Domini 

Regis de corporibus ſuis, per infidias, inſultus, ſeu aliquo alis mode, quod 

Gg 'n 


M 


_— 


LY Recogniſances. 


in leſionem ſea perturbatione pacis dicti dom. regis cedere valet quontſmo- 


> de,uin.oterg pred.H.C 0 1.S. ſub pen cent libr\ fy pred RG ſub pena ltd 453+ 


ducent' librar”: Quas quide ſeperales ſummas cent librar vterg, pred.H.C. 
& 1.5.(vipredicitur )per fe,ac pred.R.G.pred. fumman duccnt.libr.recog- 
noneriit ſe debere ditto doms. regi de terry ir tenementis bouts or calls ſos 
> quorumlibet,ac cuinſlibet eori, Ad opus ip fine dicti dom. regis fieri oy le- 
wari,fi comingat pref..R.G. in aliquo pr emiſſornm deficere, Cy inde legitims 


\% modo connincs.Dat CTC. 
Or thus, for the good Behauiour. 
Cantebr. MI Zn and qued die menſis Anno regni Tacobi Ce. R. 


G.de (yc.1propria perſona ſua venit cord nobis Iſaac Baro,gy Rob. 
Haggar,armig.luſtic.ditti dom.regis ad pacem in diftocom.conſeruand.aſ- 
fignat' : Et aſſumpſu pro ſeipſs ſub pena 200.li.Et HC. os 1.S. de eiſdems 
willa 5 com. Husband men, tmnc (5 ibid. in proprys perſons ſuis ſimiliter 
wenerunt,Cy manuceperunt pro pref. R.G.vizcuter g, eoris ſeperatim ſub pe- 
na I00.i.Quodidem R.G per ſonaliter comparebi corii Inſtic. dieti dom.re- 
is ad pacems (46.Ad prox general.ſeſſ.pacis in com.pred.tenend.ad faciend.Cy 
prend.quod ei per cur tunc & ibrdem iniungetur. Et quodipſe mtcrim ſe 
bene geret erga dominii reg..Cy cunt?. popul. ſunm,(y pracipue erga 1.B.de C. 
7 wy nas. ipſe non inferet nec inferri procurabit,per ſe nec per alios damp - 
num aliquod ſen gr aname prefats 1.B ſeu alicui de popwlo ipfuus dom.regis de 
bus ſuis.per infidiasinſultus, ſeu aliquo alio mode,quod in lefione ſeu 
perturbation” pacis diet dom. regus cedere waleat quouiſmodo.Quas quide [e- 


perales ſummas Ge.08 ſmpra. 


Or by aſingle Recogniſance, with this Condition 
':  ſubſcribed,or indorſed. 
pod 


T He condition of this Recog.is ſuch, That if the aboue bounden 

R.G.ſhall perſonally appeare before the Iuſt.of our ſoucraigne 
Lord the K.at thenext generall ſeffions of the peace, to bee holden 
inthe county of C.to do & receiuve,that which by the Court ſhalbe 
then and there inioyned him : And that in the meanetime he be of 
good behauiqur(and do keep the peace of our ſaid ſoucraigne Lord 
the K.)towards his Maicſtic,and all his liege people.Thatthen &c. 


Or thus. 


Onditio Recognitionis pr ad .talis eff,Quod fipr ed. R.G impoſterum ſe be- 

> geret,((y pacems Fhewk W700 ry 6. 

67 um popul. num quod tunc recognitio pr ad. pro nullo teneatur Alioquin in ſus 
e permanere. | 


Or 


fe a tte Arr Arr 2 > 2s 


arr te Pri 7 Ons OT 


Or thus. 
Lamb. 125. 


: Int Onditio Recognitionis pr ad.talss eft, Quod fi pred.R.G. impoſterum (« 
4 (Offi a dom.regs conſernabit erga dictum yn 6m 
cunt popu” ſuits pr ecipue erga 1.B.de (yc.ty nullum damni corporale, nec 
aliquid & he in leſionem pacis dom.regs cedere yaleat prafato 1.B. ſen alicui 
0 ip ſuus domein regis faceret quoquo modo, extunc recognitio predict a 

Pre nulla teneatur Alioquin in ſuo robore permancat. 


$34.&c.33  Note,thatall Bonds,Obligations,and Recogniſinces that ſhalbe 
taken by any Iuſt.of P. (or other) for any cauſe touching the K.muſt 
be made and taken in the K,name, and by theſe words, Domino Regz, 
,Sce hereof axtea,sSmreiy for the Peace,and Recogniſances. 

Alſo,note that the Recog.runneth, De terris o tenementis,bonis 7 
catallis 7ye.fierity levari toc. And yetthe K. may beat his eleRion, ro 
take execution of the body of the Recogniſors, (aſwell of the prin- 
cipall as of the ſureties) or of their way 4 chattels (for the ſum 
in the recogniſance contained per Curiam 7.Hen. 4.3 4.4.Yide antea tit. 
Surety for the Peace. 

Andirt ſcemeth þy the commonlaw,before the ſtat. of 3 3.4.8. 
39-Thar inall caſes wherea mans debcor to the. K.alwel his body, 
as his lands and goods, are liable ro the K.Execution , For Theſaurus 
Regs,eft Pacis vimentum,ty Bellorums ner. And therfore the Law doth 
gine to the K.tull remedy for it.See Coke 31 2.b.cy Coke 11.932. 

A Recogniſance to giue in Euidence 
Wk... inſt a Pritoner., , 


A Emarand quad die +. anno regni dom.noftri Tacobi, | 
4 PIninny lie, Franc gr Hibern' reg fidei defenſor' toe. ReTunu- _ 
per de Gin compred.yeoman,uenit coram.me R.Th.armis. no Tuſt. ditti 
dom.regis ad Pacem in com pred.conſeruand. aſitgnat. (x coonouit ſe debere 
ditto dom. "g5 dilegalus monet' Angl' ; ſub conditione quod ſi ipſe perſona- 


liter comparebit coram Inſt, dicti dom regs ad proxim' general' Guolam de- 
ber” ins coms' pr Adtunc 0 ibid.oftendendum in euilenc ſecundum 


formam flatzch {-D.F.xuper de W.m coms. pr 41, qui modo attach. 7 ſ#- 
of Ly 6 671 dam, regis com, pred' commius exiſtit,quod tun 
: &. Aliequin 391i} 120 56 | 

- Ort may be don: by: ofingle Recognilance, with a Condition 


endorſed;s follower 


@ 
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(conditions: 


A Condition to preferre a. Bill of Indictment and togine in 
enidence againſt a priſoner. 


T He condition of this Recog.is ſuch, That wheras one A.B.of G. 
Laborer, was this preſent day brought before the ſaid Tuſt. by 
the within bound D.E.& was by him charged with the felonious ta- 
king of xx.ſheepe of the goods of him the ſaid D. & thereupon was 
ſent by the ſaid Iuſt.tothe Kings Maieſties gaole: If therfore he the 
ſaid D.E. ſhall and do at thencext generall gaole delivery (to behol- 
den inthe ſaid county) preferre or cauſe to be framed and preferred 
one Bill of Indi&ment of the ſaid felony againſt the ſaid A.B. and 
ſhall then alſo give evidence there concerning the ſame, as well ro 
the Iurors that ſhall thenenquire of the ſaid Felony,as alſo tothem 
that ſhall pafſe ypon the triall of the ſaid A.B.That then &c.or elſe 
ro ſtand in full force for the King. 


Or thus, to gine in enidence. 
TJ condition,8&c. That if the aboue bounden D.E. doeat the 
next generall Seſſions &c.purſue and giue ſuch cuidence as hee 


knowethagainſt A,B, now priſoner in the caſtleof C. concerning 
certaine felonious aRts by him commitred ; Then 8c. 


A Condition to appeare before the Inſtices of 
Peaceat theirnext Seſſions. 
(Þ Oy ditio itius Oblig ations talis eft quod fr A.W. de Cre. Spinſteryn pro- 
pria perſona ſua compareat coram 1nſticiar' Domini Regus de pace com. 
C.conſeruand aſſign” (necnon Abe.) ad proxim' Se pacis diet Do- 
mint regs in comit” preditt” tenend', ad 7, d tam ditto domino regi, 
warm GS. de placits tranſgreſſions &x c ts contra formam Statati 
erwient' : Quod tune preſens Obligatio Non pro nullo habett' 7 fipre- 
dit A.contra pr emiſſa ſen corum aliqaod in futur' fecerit, quod tunc pr e- 
ſens Obligatio in omni ſus robore ſtet tx effetFu,tfFe. ao ene 


A Condition for Alchouſe-keepers. © 


Ti condition of this Re&og.is ſuch,Whereas the within boun- 
den A.B.is admitted and allowed by rhe within tiamed Sir E4. 


a 


Peyton,and Henry Vernon, (two of the Kings Maieſties Tuſt. of peace woforeveen 


within the County of Cambridge, within written) to keep a com- 
mon Alchouſe,or Tipling houſe;& to vſe common ſelling of Ale or 
Beerc,only within the now houſe of him the ſaid A.B. (arid not elſ- 


where)ſcituate in the high ſtreet in the Towne of M. within writ- 


ten, and called the figne of the Hart, If therefore hethe ſaid A.B. 
during ſuch timeas he ſhall keepe ſuch, common Ale-houſe _ 


within boun-" This or the 


— 


— —__—_—— ——— 


andant 


ſhall not ſuffer any vnlawfull play art the Tables, Dice, Cards,Ten- 
niſe,Bowles,Cloth,Coyrs, Loggers,or other ynlawfull eamestobe 
vſcd in his ſaid houſe, or in his garden,orchard, orother his ground, 
or place,eſpecially by mens Seruants, Apprentices, common Labo- 
rers,or idle perſons) Nor drefle,or cauſc,or ſufferto be dreſſed any 
fleſh to be eaten vpon any day forbidden by the Iawes or ſtatutes of 
this realme of England : Nor willingly and wittingly admiror rc- 
ceiue into his ſaid houſe,or any part thereof,any perſon notoriouſly 
detamed,of,or for theft, mcontinenty, ordrunkennes,or thatſhalbe 
before hand notified to him the ſaid A.B. by the conſtable of M.a- 
foreſaid;for the time being,or by his deputy,to be anvnmectperſon 
tO be receiuedintoa common alchouſe:nor ſhal keep or lodge there 
any ſtrange perſon,aboue the ſpace of, one day; and one night toge- 
ther, withournoticethereof firſt ginento the conſtable,or his depu- 
tie there : And finally,if he the {aid A.B,duringallthetime that he 
ſhgll keep common ſelling of ale or beere in the {aid houſe, thalland 
do there yſe and maintaine good order and rule : Then this preſent 
Recogniſance tobe yoid,8&c.or elle &Cc. 


Or where the Tnſtices of Peace at their meeting, take diners 
ſuch Recogn. they weremadeſhortly, 
as followeth : 


Emorand.quod die Aprilis ann.reg. dom.no/tri lacoki drc.coram 
nobs Ed.Peyton milite or baronetto,Cy HY. armig. duobus Inf” oyc. 
Venerunt, ; 
A.B.de Newmarket in com-pred. viftualler, & cognout ſe debere di- 
; (fo dom.regi x.li.E8C.D.de ve.cy E.F.de cre.uterg, rorure recopnonit ſe 
debere ditto dom.regi v.libone (7 lecal monete, Anal, debons &r cattallie, 
terris (3 ten'tss ſuis fieri tr lenars ad opus (*c.fi defererit in condic* ſequente. 


The condition of this Recogn.,4s ſuch, That if*&c. and wrire 
the Condition at large. »::.. 


__ G.H.de Newmarketjn com” pred.vieualler,cy cognouit ſe debere di- 
&o dom.regi x.li.E8 .K.de fc. L Mae. vierg, cort recog. ſe debere 


die dom regi vB.the. 

C4 : Sub Conditiove ut ſupra. 

N.O.d Newm rket,jz cow. pred. victualler,cy cognouit [e debere di- 
Ho dow-regi x di, P.O4 deer R.S.de 56. erg, corum recog ſt debe- 


re dicto dom,regh viegys- | ,_ 


Bon ll Sub Conditione t ſupra, 
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6 ately, 
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Conditions. 


T.V.de Soham in com' pred vidtualler,Cy cognovit ſe debere dit? dow' 


_—_— W.W de ore. G7 X.Y de Orcoterg, corum recog! ſe debere di- 


dom.regibi.tyc. 
Sub Conditione tot ſupra. 


Ft fic decateris. 


Forthe manner of this Condition for Alchouſe-keepers, it is(by 
the ſtatute) partly referred to the diſcretion of ſuch Tuſtices of P. 
as take ſuch Recogniſance, or Bond , as you may ſce before enlo 
Alebouſes. 

A ſome Shires the Tuſt. of P. did condiſcend pon certaine 
Articles framed by their diſcretions, and generally to be propoun- 
ded to all common Aleſellers,taking the Bond forthe performance 
of the ſame, A copie whereof they did vſually deliver tocueric of 
them,which maner was auvowablealſo. 

Amongſt articles of this kind,I did commend to the Iuſtices care 
theſe three eſpecially : 

Firſt,that no Alchouſe-keeper vpon the Sabboth day ſhould re- 
cciue or ſuffer toremaineany perſon whatſoeuer(as their gueſts) in 
any their houſes, orother places,to tipple,cat or drinke , other than 
trauellers,and ſuch as come vpon neceſſary buſineſle. 

Secondly,that they ſuffer no perſon whatſoeuer,reſorting to their 
houſe only tocat or drinke,to remaine or bee there after nine of the 
clocke in the euening, from Michaclmalle till Lady day, or from 
Lady day till Michaelmaſſe,after ten of the clocke at night. 

Thirdly thar they ſuffer no perſon, reſorting to their houſes only 
to cate and drinke,to remaine tipling there aboue one hovure, other 
than trauellers.. 

But note,that now there be diuers articles of far better direction 

ubliſhed(touching Ale-houſes) by Proclamation, given by the K. 
Maicſtic at Newmarket,the 19.day of Tanuary in the 16,yere of his 
Highnes raigne of great Britaine, France,and Ireland, v.dow.1618. 
manner and forme following : wiZ. 


Þlrſt,cbat the Iuſtices of P.of euery County,Citie,or Town cor- 
porate within this kingdome , and the dominion of Wales, doe 
onceeuery ycarc in the moneths of April and May,afſemble them- 
ſelues,cither ar # ſpecial Seffions, or ſuch other meeting as they ſhal 
appoine for that purpoſe (reſpeRing the eaſe and conueniencic of 
the people of the country)and there call before them or any two of 


them(whereof one to be of the Quorwm)all ſuch perſons as doe fell 


Alc or Beereby retaile inany place (aſwell within liberties as with- 
out)within ſuch County,Citie,or Towne corporate , and then and 
there taking true certificat,and information from men of truſt; _ 

"- Ee 
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4 (onditions. 


; be erſons of honeſt connerſation.and whonot. And to giuelicence 


to ſuch perſans,as they in their diſcretions ſhall thinke meet,to keep 
common Ale-houſes,or viRualling houſes,within the places where 
ſuch perſons dwell. 

2 That in the Licenſing of the ſaid Vieuallers, and Alchouſe- 
keepers,the forme of the Recogniſance,hereafter following,& the 
Condition thereunto annexed,be yicd,and none other. 


ME idum quod Anno regni dom. noſtri Iacobi, Dei 
gratia regis Anglie, Francie,cy Hibernie fidei defenſor exc. or Scotia 

Coram Tuſticiar” dieti dom.regts ad pacems in com. 
pr ed.conſeruand.tye. manuceperunt pro widtual. 


wiz..oter g, manucaptor.pred. ſub penequimg, librar' ox pred. | 

ſumpfi pro ſeipſo ſub pena x.li, Quasconceſſernnt,tyc, Sub Conditione 

4 equente . : 

Y om Condition of this Recogniſance is ſuch, that whereas the a- 
boue bounden . ISadmitted audallowed by the 

ſaid Iuſtice,to keepe a common Alchouſe and vidtualling houſe,vn- 

till the firſt of Aprillnext inſuing the'date hereof, and no longer,in 


the houſe wherein he now dwelleth;ar inthe ſaid 
County of ._ andnot{elſewhere in the ſaid Countie. 
If therefore the ſaid \ ſhallnor,during therime afore- 


ſaid, permit or ſuffer, or hauec any playing ar Dice, Cardes, Tables, 
Quoits, Loggets, Bowles, or any other vnlawfull game or games in 
his houſe, yard,garden,or backſide nor ſhall ſuffer tobe or remaine 
in his houſeany perſon or perſons (not being his ordinary houſhold 
ſeruant) vpon any Sabbath day,or Holy day, during thetime of di- 
uine Seruice of Sermon: Nor (hall ſuffer any perſonto lodge or ſtay 
in his houſe aboue one day and one night, but ſuch whoſe truename 
and firname heſhall deliver to ſome ohe of the Conſtables,or in his 
abſence to ſome of the Officers of the ſame pariſh the next day fol- 
lowing, vnleſſe they beeſuch perſonor/perſons as hee or thee verie 
well knowet will anfiwere for his or their forthcommine: nor 
ſuffer any perſon to remaine in his orher houſe; tipling or drinking 
contrary tothe Law; noryer to be there tipling or drinking ater 9, 
of the clockein rocphathns, nor buy or rake any pawne or tolie 
goods , nor willingly rinhis {aid houſe,or in his barns, ſt .bles 
or other where;any Rogues; Vagabonds, Sturdy beggers, Maſter- 
lefſemen,or other notoriqus offendors whatioeuer : Nor ſuffer ar, 

perſon or perſons to fellor-ytterany Beereor Alc,or other viduall 
by Depuratign,or by colourof his or her Licence, And alſo it hee 


ſhall keepetherrue- affiſe and meaſure in his pots, bread, and other- - 
wiſe, in hisvttering of his Ale, Beerc,and Bread;andthe ſame Beere 


and 
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Couenantt, 


and ale to ſell by ſcaled meaſure, andaccording tothe Afile,& not 
otherwiſe. And ſhall not vtter or ſell any ſtrong Becre orſtrongale 
abouea peny the quart,and ſmall beere-or {mal ale above ahalte pe- 
ny the quart, and ſo after the ſame rates. And alſoſball not vtter 
nor willingly ſufferto be vttered, drunkegaken,and tipled any To- 
bacco within his ſaid Houſe, Shop, Cellar,or other place thereunto 
belonging, that then,&c. Þ 


3 That every Alchouſe-keeper and Vituallerſotobeelicenſed, 


_ doenter into Recogn. with two able ſurctics,robe boynd in vÞlica- 


- terthemamongſt the Records oh; the Seſſions 0 


piece,and the principall x.li.atthe leaſt,tor the performance of the 
Condition of the ſaid Recog-which ſhall indure but for one whole 
yeare,and : hen'to determine; ynlet{et ſhal ſeeme fir to the Iu,ofP. 
to renew the ſame againc,byraking anew , of the ſame Con- 
dition : And whatſocucr Date the Recogn. ſhall haue,it is to indure 
butvnrill the ſaid months of Aprill and May,or one of them. 
4 Thatthe Clerkes of the Peace, Town-Clerks,or their D 

ties reſpectiuely be called toattcnd the Iuſt.of P.at ſuch their mgc- 
tings oraſſemblics,and that they do there take-the recog.aforeſaid 
of euery Vicualler or Alchonſe-keeper _ avddoducly en- 


CUEnY his maicſty may be duly anſwered of the forteitures 
that ſhalbe made of theparties ſo bound. _y 

5 Thatthe Clerks of the Peace and Towne-clerkes aforcſaid,or 
their Deputics,ſhal withinfame coanucnignt'time after theraking of 
theſaid Ne Bocngadnte oath FRE in 
archment,wh | keepe a5 the Qriginall,and-fend a tn 
50a of the Gd Rec renanig with the foryoon inall,to —_ 


- 


Alechouſe-keeperallowed, wherby he-may-the betrerinforme him- 
ſelfe what he and his ſureticsare bound roobſerue.. ... 

6 Thartthe Clerks of theReacegand rown-clerks,ortheir depy- 
ties do write out & bring withthem to chery ſefl.of-the peace,or o- 
ther meeting of the Iuſt:aRrgiſter book containing the truc-names, 
ſirnaces,6: places where cuery Alehouſtrkeeper or Vieuallerthac 
is licenſed doth dwelL;tothe'ond it mayappeare tothe lu.of P.who 
be licenſed, and by whom, and who benot, and what other altexati- 
ons haue bin from timierorime for:the placing of men,of honefk aud 
good conuerſation,and difplacing of: athers of ill behaviour. , . 
-"'7 Tharthe Clerkes of FAY v7 Sh de- 
puries = take of every'A for thear fee, for perfor- 
ming of the (eruices aforefaid,at the time of the ackhowledgement 


ofthe ſaid Recog:the fee of #viij.d.and.no/more,ouerandabour the 
fee of x1j.d allowed for the Taſtices clerks by the Starure,which (hal 
IG 0 mm | 


$ That 


bepaied rothe faid Iuſticesclerks, '7. 2:-. 


the Peace in their 


AY 4 * ” 
a A ae, as 6.4 " 


: 
: 
% 
». 
[4 
* 


Codicians, 


$ Thatin caſe the Alehouſe-keeper not knowing of the Iuſtices 
meeting,or being iindred by ficknefſe, or other ſuch like impedi- 
ment,ſhall faile of admittance atthe generall or publike aſſemblies, 
and ſhall notwithſtanding beadmirted or licenced by two Iu. of P. 
(whereof one tobe of the Quorum) The Recogn.with Condition 


_ faire ingrofſedin parchment inthe formepreſcribed, as aforeſaid, 


ſhall forthwith orat thenexr Seffions atthe furtheſt, bee rerumed to 
the Clerks of the Peace,or the Town-clerks reſpeiuely vnderthe 
hands of the Iuſtices,before whom ſuch Recog.was taken,rogether 
alſo with the ſaid fee of cighteenepence fort cntring,regiſttings 
making,and deliuering of a Copie vnder his hand to the Alchouſe- 
keeper,as aforeſaid. : , 

9 Thatnone bee licenced or allowed ro keepe an Alehouſe that 
hathnot one conuenient lodging at leaſt in his or rheir houſes, for 
the lodging of any paſſenger or traveller, and to haue alwaies in 
her or their houſes good and wholeſome ſmall beere or ale of two 
= for apeny,for therelicfe of the Laborer, Traueller,or others 
that call for the ſame. TL DAG we 

Io Thatthe Iu.of P.within their ſeuerall Precins,do not per- 
mit or ſuffer any vnlicenſed Alehouſe-keeper,or ViRualler, to ſell 
Beere orale,bur that they proceed againſt them;by-all due and law- 
full meanes whatſoeuer : Andthat rhey be very carefull,from tinic 
to time,to cauſe the Brewers to be' proceeded agiinſt intheirgene- 
rall and quarter Seſſions, for delivering Beere, or Ale, to ſuch vnli- 
cenſed perſons,accordingtotheſtat.inthar cafe provided. 

11 Thatthe'Clerkes of the peace,or Town-clerks reſpeQively, 
do once cuery yeare in Trinitie Terme, makeandbring ina Briefe, 
of all ſuch Recog.as ſhall be raken within euery Court, Ciry, and 

Towne corporate, into the Office of the Patentees (appointed by 
them for tharpurpoſe)ts theendall concealements of Recog.taken 
in that behalfe,may be diſconered ; &the benefit accruing vnto his 
Maieſtie,by fach'as wilfully breake the fame, maybee more duely 
proſecuted + OF which, that his Highnefſe be nor defrauded,Order 
isgiuen to the Patentees, that with the allowance of the chicfe Tu. 
of the K. Bench, there be appoinred Commirtcesin euery County, 
for the recouery thereof, from time to time. | 
- ©t2- That the Tuſticesof Afiſe intheir Circuits, and Tuſtices: of 
Pattheir generall Seſfionsof the peace, doe from time to time en- 
uire of the duecxecurion'ot theſe preſents, and of all other abu- 
es,diforders,and miſdemeanors wharfocucr,commirted,or ſuffred, 
againſt the prouiſionsaforeſaid,and the true micaning of them. 


Ti 


"A Licence 
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Cantebr. 


Cantebr, 


A Licence to keepe an Alehouſe. 


J% Cotton Knight, and Mijchaell Dalcop Eſquire, two Tuſt.of the P. 
of our Soueraign Lord the Kings Maieſtie,in his Highnefſe coun- 
ty of C.ſend greeting in our Lord Godeuerlaſting : Know ye, that 
we the ſaid Iuſtices,ofgood & credible report to vs made,by diuers 
credible and honeſt perſons,&c.That 1,W.ot &c.is a man meet to 
keepa commonalehouſe in the houſe where he now dwelleth,haye 
licenſcd,allowed, andadmitted, and by thele preſents doe licence, 
allow, and admit the {aid 1,W. to keepe a common Alchouſe or 
tipling houſe at L.for one whole yere next iniving the date hereof, 
ſo that the ſaid I.W.ſuffernotany vnlawfull Games to bee vied in 
his-ſaid houſe,norany euil rule or order to be kept within the ſame, 
during the time of his ſaid Licence ; for the yling of which Licence 
accordingly,we do you tg wit,that we haue bound the ſaid I.W. & 
two other ſufficient ſurexies, inan hundred ſhillings a piece by Re- 
cogniſance tothe K.Maieſties yſe.In witneſſe wherof we haue here- 
unto ſet our hands and ſeales.Dated &c. \ ogly - 


s Or thus. 


VVE* whoſe names are hereunder written, Iuſt. of the P. of our 
Soucraign Lord the K,within the.county of Cambridge, do 
licenceandallow I;W.of Lamthe faid connmy, to keepe acommon 
Alehouſe,or tipling houſe im L.aforeſaid, forand during one whole 
yere next inſuing the date hereof ; So as he doth nor ſuffer any vn» 
lawfull Games to be vſed in his houſe, norany evill rule robeekept 
there,but do behave himſelfe therein,according to the laws & ſtar. 
of. this realmeinthatbehalfe made and prouided.In Witneſle &c. 
1 * 1, 4 Thcenceto Brewand leepe ap Alchouſe. 
Vas A.M.of W, in the county of D, Husbandman, hath 

Y come before vs, John Caits Knight, and Fr; Brakin Eſquire, 
twaok the K.Maicſties Iuft,of P. within the ſaid county, and bound 
himſelfe ina Recog,with ſufhcient ſureties,to brew & ſell,and keep 
acommon Alchouſe,according tothe ſtat.made in the fift yeare of 
the raigne of our late ſaueraigne Lord and K.Edw,s. Now know 
ye ; vs the ſaid Joby, Cutts aud Fr. Brakin;to baue licenſed the ſaid A. 
M. tobrew toſcll, and rokeepe a common Alchqufe, according. to 
the (ad ſtar.Giyen ynder our hands,the 1.3.0f Iuly,in the-&e. 1117 


"ATe 


© X __ 


of P.Maiors, Bailifes, Conſtables, & all other his Maieſties _ 
an 


er 7 ey EE oo - 
_— —_— 
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and Miniſters whatſocuer, ſenderh greeting in our Lord God euer- 
Laſting: Foraſmuch asthe bearer hereof E.P.widow, being brought 
into great pouerty & neceſſity,as well by the late death of her huſ- 
band, as otherwiſe, hath defired our Teſtimoniall (or Licence) for 
her ſaffer trauell vnto the Citie of B. whereas one E.P. brother 
of her ſaid husband inhabiteth, by whoſe goodnefſſe ſhee hoperh 
greatly toberelicued and holpen. In conſideration whereof, know 
ye,we the ſaid fir Roger AGlliſent,and ſir /ames Reinolas,- fo farre as in 
vs lieth,to baue licenſed the ſaid E. P. to trauell and patle the dir 
way from H.within the ſaid county of C.wheris ſhelately dwelfed 
vnto the ſaid city of B. together with her two little children, foas 
her iourny be not of longer or further continuance than 20.' dayes 
next after the date hereof,praying you & cuery of you, nor to mo- 
leſt or crouble the ſaid poore woman in her trauel,bur to permitand 
ſuffer her pcaceably to paſſe(and alſo ro aid and aſſiſt her) this her 
journey, {o that ſhe ſhew her ſclfe in no reſpect offenfiueto his Ma- 
ieſtics Lawes.In witneſſe, &c. 2h 
Bur ypon ſuch Licence, the perſons thus licenced totrauel{,” may 
neither begge, nor wander idly; nor our of their dire&t way':-Be- 


ſides, the Iuſtices muſt beſparing to grant ſuch Licences, except in 
caſes of neceſlity. . 


The forme of a Teftimeniall,for the conneying of 4 we thus bathbin 
' puniſhed according to the Stat. Pr 9 [Oe 


Obn at Style a ſturdy vagrant begger(of low perſonage,red haired, 
Jos hauing the naile of his ind — about 

yeres was this fixt day of Aprill,in the 1 4.yere of the raigneof our 
Soueraigne Lord King [a MEs, of England,&c. openly whipped at 
W.m the ſaid county (according ro the law) for awandring rogue ; 
and is aſſigned to paſſe forthwith from Pariſh roPariſhby the Ofh- 
cers thereof,the next ſtraight way to'Sale inthe Countie of Eſſex, 
where(as he confeſſeth)he was borne(or dwelled laſt by one whole 
yere,&c.if the caſe be ſuch)and heis limited to bear Saleaforeſaid, 
within tenne daies now next enſuing, athis perill. Giuenat Weſt- 
wratting vnder the hand and ſcale of 45. D.Eſquire,one of his Ma- 
icſties Iu.of P.of the ſaid county of Cambridge. 


Note by the words of the ftarute 39.6/.4. tuchreſtimoniall muſt 


bender the hand & ſealeof the In.of Þ.ConſtabtezHeadboroygh, 
andof the Miniſter of thepariſh,orof any two of them ;andyer ir 
is taken that the Iu.of Pi alone vnderhis band and ſeale may make 
lucha Teſtimeniall.Lawb,z06;- nn | TBECE | 
|  Notealſo, that iris needfull both inthis, andin all other Te- 
ſumonials,. Cercificats, ſafe Conduds, and Pafports whatſoever, 
to nore and ſpecifie expreſlcly, ſome aſſured markes of the partie, 
as 
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Nerf. 


Sonldser 
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as his ſtature,colour of haire,complexionor (if it may bee) ſome 

ed ſcarreor other note, - om which hee may bee infallibly di- 
and knowne from ot leaft (as is often found) 

heifers take the benefite thereof, and he alſo communicate the vſe 


of the ſame toothers, in abuſe of him that made it,and of the Law 
in that behalfe prouided. 
A Tefttmoniall for ſuch 4s haze ſuffered ſpipwrecke. 
AB C.inthe county of Norff.Eſquire,one of the K.Maieſties 
ANiuticegc To al & &c.Foraſmuch as thebearer hereof I.S.aged 
Law been at ſea ina ſhip, called the &c.and hath 
ot to m_ Y.in the ſaid county of Norff, 
—_ qpoothe paſt(asT am credibly informed 
———_ the faid1. = Fo by the teſtimony of diuers 
An eports aforeſaid) and for that the {aid I.S. hath not 
wherwith to relicue himſelfe in his trauell homewards, to D.in the 
county of H. where he ſaicth he was borne,or hath a dwelli = 
Theſeare thereforeto pray you & cucry of you, to whom theſe 
ſents ſhal comeznot to moleſt or trouble the ſaid I.S.in his traue - 
D.aforeſaid, where he is limited to be within dayes next after 
the date hereof; But deſiring you rather torelieue him in his neceſſi- 
ty, asto you ſhall ſeeme meet. And withall you the Conſtables of 
cucty towne where he ſhall come,to help him with lodging in con- 
uenient time : So that hee trauelleth the dire& way to reſaid, 
not doingany thing contrary to the laws and ftat.of this realme. In 
witneſle &c. - 
The oroare nts lirtle alteration)may be made,for a poore ma- 


| Hinerarapoote diet comming from the ſeas, or from beyond 
the ag") yam —_—_— 
Bur theſe twolaſ onials, muſt be made by ſome Iuſt.of P. 


dnelikng neerewhere ſuch perſons do land. 
Warrant cuſtodi Gaolz,ad recipiend priſonarium pro felonia. 


ER Dwardus ——_ miles 'y Baronettus cunmue Inſtic dom. regu nune ad 
pact in com pred .conſernand.neeud ad dinerſs felon tranſyr L alia ma- 


Ufeld.in code com .endiend.ty ': enſtod.Gaole dit dom. ye- 
gs in com pr ad ant tines locuns tenenti,t's ſalmem,Quia R.T.nu- 
pr de 1in Sn 


np home nun ſe, _ 
: _— oo Sa + ani opp yds © i” 


weſtri recpiane PY r ibid.moratur” quouſ; 
yr res cafateloogal 4nghaes hr Moyers 9 delberanr? 48 
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A Mittimus of 4 felon, after this Examination taken. 


| rome Cotton knight, one of the Iuſtices &c. To the Keeper of his © 
Maicſties Gaole at the Caſtle of Cambridge in the faid countie, 
&e.Greeting.I ſend you herewithall the body of A.B.late of C.la- 
bourer, brought before me this preſent Gay, and charged with the 
felonious taking of twenty ſheep (which alſa.he hath confeſſed vp- 
on his examination before me,)And therefore theſe are (onthe be- 
halfe of our ſaid ſoueraigne Lord) ro commaund you,thatimmedi- 
ately you receiue the ſaid A.B. and him ſafely keepe in your aide 
Gaole,vntill that he ſhalbe thence deliuered by the due order of his 
Maieſties lawes. Hereoffaile younor, as you will anſwere for your 
conremprt at your owne perill. Giuenat Cheuelye,the day of 

inthe yeare of the raigne of our ſaid ſoucraigne Lord 
lames by the grace of God, King of England, France, and Ireland, 
Defendor of the Faith &c. 


A' Mittimus to ſend to the Gaole an Alehoul(e-keeper that vittual- 
leth contrary to commanndment,C*c, | 

Enrie Vernon, and Roger Thormion Eſquires,two of the Kings Ma- Cantebr. 

ieſties Tuſtices ofthe P. withinthe faid county of Cambridge, 
To the Keeper of the K. maicſties zaole,at C.Greeting : Whereas 
R.D.of B.m the ſaid county of pan” v hs complaint lately 
made vntovs of the euill rulc kept and fu by him in his houſe, 
and other miſdemeanours) by warrant; vnder both our hands and 
ſeales was diſcharged of his Alehouſe-keeping, and was comman- 
ded from vs,that he ſhould thencefortht vie no more common ſel- 
ling of ale or beere. Andwheras we arc credibly-iaformed that the 
ſaid R.D. (notwithſtanding our ſaid warranrand commaundement 
given him to che contrary, asafore{aid)hath euer {tmce obſtinately, 
and vpon his owne authority, taken vpon him ro * keepe a common 
7 Alchouſe ortipling houſe, and (till continueth the ſame, Wee doe 
cre therefore ſend you herewithall the body of him rhe ſaid R.D.com- 
maunding you in his faid maicſtiesname to receiue him into your - 
ſaid Ep there ſafely ro keepe him,*ynrill ſuchrimeas he ſhal, 
be thence delivered by duc order of Law. And hereof fayle 
is is JENRat your perils. Dated at - the day of inthe 

yeareof &c, 


4 Mittimas (10 the Gaole)of the repmed father of « 
Cafe d ble et 


Send you herewithallthebodic'of R.C. 'of B. in the Countie Cantebr. 

of C.Labourer broughtbefore me this preſent day, and _— 

by F. S. of the ſame Towne to haue gotten her with chi = 
an 
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and for that the ſaid R.refuſerth to = in ſecurity for his appearance 
atthe next Quarter Seſſions, and to the ende hee may bee forth 
comming,when as order ſhall be taken for the reliefe and co 
ing of the ſaid Towne of B. and for the keeping of the faid childe 
(when it ſhall happen to be borne) according tothe Statutein that 
cafe prouided : Theſe are therefore on the Kings Maieſtics behalfe 
tocharge and commaund you,that immediatly you recciuc the ſaid 
R.C.and him ſafely to keepe in your ſaid Gaole, vntill ſuchtime as 
he ſhall be from thence deliuered by due order of law.And hereof 
fayle yee not as you will aunſwere your contempt at your perill, 


Dated,8&c. 
In euery Mittimus,the cauſe of the commitment is to be ſet down, 


_ totheend itmay appeare whether the priſoner be baileable,or no. 


Cantebr. 
Or ſuch rogue 


may be ſent to 
rhe gaole.Sec 
before rit. 
Rogues. 


See hereof before inthetitle Bailement. 

Alfo where the Iuſtices of P. out of their Sefl. may heare and de- 
termine,and ſo may commir offendors, for the offence or fine, it is 
neceſſary that in their Attimws,there be contained the maner of the 
offence,and how long time the offendor is to be kept in priſonfor it. 
See the Mittommu for guns,afterwards in pag.3 52. 


4 Mittimus to the houſe of Correttion, of a 
dawngerous Rogue 


Ohn Richardſon doter of diuinity,and Michael Dalton eſquire, two 

of the K.maieſties Iuſt. of the P;within the ſaid county of Cam- 

bridge,rothe M*.or gouernour of the houſe of correctionat Bot- 
tiſham(for the Eaſt fide of the faid County)or to his deputic there, 
Greeting : Whereas 1.S.a fturdy vagrant begger,was this day 
of September,anno dom. . brought before vs, and charged (as 
well with begging and idle wandring abroad, as alſo with other 
lewd and diſorderly behauiour, ſo as he appeareth to vs,to be dan- 
gerous tothe inferiour ſort of people(orſuch a oneas will not bee 
reformed of his roguith life)oontrarie to his maieſties lawes in ſuch 


behalfeprouided : Theſe are therfore to will and require you,to re- 


ceiue the ſaid I.S.and him ſafely keepe in your ſaid houſe, vntill the 
next quarter ſeffions tobe holden in the ſaid county : And during 
all that time(that ke ſhall ſo continue with you) that: you hold him 


to worke and labour, & to puniſh him by putting Fetters or Gyues See Scavp: 


vpon him,& by moderate whipping him, as in gooddiſcretion you 
ſhall find cauſe, yeelding him for his maintenance onely ſomuch as 
he ſhall deſerue orearne by his labourand worke. And that at the 
ſaid next quarter ſeſl.you hauethefaid I.S.there, together with this 
our warrant. And hereot ſce that you failenot,&c.Datcd at 
the _ dayof - | intheyeareof,&c.. | 

| A 


Preſidents. 


— 


A mittimus to the houſe of correttion of a diſorderly, ſeruant, 
| or other idle perſon. 


mc ſent you herewithall the body of E.C. of W.in the ſaid Camtebr, 


county of C. being an idle,difſolute, and difordred fellow ; ( Or 

onethat will not keepe his {eruice, nor follow any honeſt courſe of 

life)Theſe are therefore to will and require you to receiue the ſaid 

*Or,by the E.C.and him ſafely to keepe (* yntill that he ſhall bethence deliuc- 

ſpaceof 20 red by warrant from my ſelfe, or ſome other his maieſtics Iuſtices 

__ be of P.for this county of Cambridge) And inthe meane time to hold 

dare of this him to ſuch works,and to giue him ſuch puniſhment by putting fer- 

warrants ters &c. (vt ſupra) And hereof ſee thar you faile not;at your perill. 
Dated 8&c.Sce the ſtat. 7. 14c.c.4. 


Another, for one that runneth away leauing her charge 
to the towne. 


LV Ee haue ſent you herewirhall the body of I.R.of W.fingle 
woman, being lately delivered of a childe, and one thar js a- 
ble to labour,and thereby to relieue her ſelfe and her ſaid child;and 
hath norwithſtanding lately run her way, & left her child vpon the 
ariſh to the charge of the ſame pariſh, contrary to the ſtat. in that 
behalf prageaee Theſe are therefore to will and require you to re- 
"0: ate cue the ſaid I.R.and her ſately tokeepe vntil the next quarter*ſel- 
fuck party fionsto be holden for this county, And inthe meanetime to hold 
malt bede- her to ſuch works, and togiue her ſuch due corretion by moderate 
themeering Whipping or otherwiſe, as ſhalbe fitting in your diſcretion, and c- 
ofthe luit. cording to the Law in that behalfe prouided, yeelding her for her 
Cntaade Maintenance,&c. we ſups. And hereof ſee that youfaile not at your 
for Rognat, prill. Dared &c. Sce the ſtatute. 7. 1acobi.ca. 4.057 wide antes taulo 
ir, Rogues Dis. 

'" Note , if any meane perſon ſhall but threaten to run away. and 
Te Jeaue their family (as aforeſaid ) any two Iu. of P. of that diuiſion, 
may ſend them to the houſe of correction, as aforeſaid ; but ſuch 
their threatning, muſt be proued by two ſufficient witneſſes, ypon 

oath, before the ſaid Iuſtices of P.Yide antes tit. Rogues. 


A mittimus, to ſend to the gaole ſuch as ſhoot Cyc-in Guns. 
© Tothe Keeper of his Maieſties Gaole at the Caſtle of Cam- 


bridge, andto his deputie or deputies there,and 
| tocuery of them. 


FOraſmuch 25 this preſent day A.B.and C.D.of 
2+ 


Lamb.292. .- (aforeſaid) one 1.at S. inthe ſaid countic Mariner, 


Hh 2 whom 


Cantebr. 


in the ſaid countie Yeoman, did arreſt and bring before mee ©,,,.z.. 
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whom they had ſeene and found the ſame day (as they ſaid) ſhoo- 
ting ina hand-gun (charged with powder,and a pellet) at 4 connic 
ina certaine place in C.within the ſaid Countie called the Church- 
field,contrary tothe law of this realme,and thereupon prayed mee 
that iuſtice might be done in that behalfe, I Joh» Carts Knight being 
the next Iuſtice of the peace inthe ſaid County to the place afore- 
faid,did then at aforefaid, vpon the ſaid requeſt take the 
examination of the ſaid T.at S.and did alſo then and there heare the 
proofes of them theſaid A.B.and C.D. touching the faid offence ; 
and for that ir did then manifeſtly appeare vnto me,aſwel by the te- 
ſtimoniesof them the ſaid A.B.and C.D.asalſo by the plaine con- 
feſfion of him the ſaid I.at S.that he had not then lands, tenements 
fees, annuities, or offices to the cleere yearely value of one hundr 
pound.,and that he had thor in the ſaid hand-gunne, in manner and 
formeas is aforeſaid ; I doe ſend you herewithall the body of him 
the ſaid I.at S.as lawfully conuicted of the ſaid offence before me ; 
requiring you in his Mateſties name to receiue him into your ſaid 
Gaolc,and him there ſafely rokeepe (as his maieſties priſoner) vn- 
till thathe ſhall haue truely paid the paine and forteirure of x.li. of 
lawfull money of England, layd vpon him for his faid offence, by 
the ſtatute thereof made in the three and thirtieth yere of the raign 
of the lare King Henrie the eighth, Thar is toſay, the one moitie 
thereof to our ſaid ſoueraign Lord, and the other moitie tro them 
the ſaid A.B.and C.D.the firſt bringers of him before me. And this 
ſhall be your ſufficient Warrant in this behalfe. Hereof fayle you 
not, as you will aunſwere for your contempt at your owne perill. 
Yeouen at aforeſaid, the twenticth day of March, in 
the yere of the raigne of our ſaid ſoucraigne Aran by the 
grace of God, K.ot Engl.France,and Ireland,8 of Scotland the 
&c.Defendorof the faith &c. | 

By me the ſaid Joby Catts, 


The Iuſtices Record thereof. 
M Emorand. quod wviceſimo die Marty anno regni domininoſiri Jacobi 
Dei gratia Anelie, Francie, (> Hibernie, Regis fidei defenſoris (xc. 
A.B.( C.D'de in comit” pred. coman,Quendam 7. 


at $.de in diftocom' Mariner, inveneriunt 0 viderunt apud W 


in comit' pr ed. die & anno ſupraditÞ. cum quodans tar- 

mento ( Anglice vecar” a Hand-gunne) onerato pulvere tormentario Cr 210- 
bo plumbeo( Anglice charged with gun-powder and a leaden bullet) ix 
wendam cuniculum adtunc exiſtent” in quodam loco ibiq. vocato Church- 
eld /aguttantem or exonerantem ditfFum torment” contra forman ſtat. (in 
Parliamento domint Henric* naper Regis Anglie oft aviapud Weſtmin. an- 
n10 regni ſui tricefimo tertio tent” ) proviſi ac editi: Ac proinde die of anne 
pr a- 


Prefidents. 25? 
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ſupraditt' pref.1.at S.arreſtaverunt,gy apud pred.coram 
»e Tohanne Cutts milite,vno,ty ditto loco proxims 7uſticiar' dicti domini 
regis ad pacem in, ditto com.conſervandi(Necnon ad drverſatranſor.ty alid 
mulefact” in codem comit. perpetrata audiendum 77 term )aſſign” : adtunc 
und [ecam adduxerunt, petentes inde Iuſticiam fieri, Qua us petitione 
4udita, ego pref. lohannes Curts apud pred. die (5 anno 
ſupradittis,debite ſuperinde examinavi pref. 1.4t $.ac probationes pref. A. 
B.c3 C.D. in hac parte cepi : Ac propterea , 1 ' tam per probationes pred. qui 
per confeffronem ipſy* 1.at $.adtunc or tbid,apparmit mihi manifeſte q4.pref. 
L.at S.(cum non haberet in iure ſuo proprionec in inre vx0ris ſutad w/nm 
ſuum proprium.nec aliqui aly ad ſum einſdem 1.4t $. haberent ters 4s tene- 
menta,feoda annuitates,aut officia, ad clarum annuum valorem centum livr”) 
in tormento preditt.modo (5 forma predicts ſagitaſſet. contra forms ſtatus 
pred. Ego prefatus Tohan.Curts pr enomimatum 1.4t S. die or anno ſup! 1- 
dif prox.Gaole diet dom.regi apud Cantebr. in com.pred. (de tranſoreſſ. 
pred coram me conuittum) commiſibidem moraturum quouſ q, vwnams (5 
foriſfatturi decem libr' legalus monet Angl' were ſolverit,ui7 .unam medi- 
etatems inde dic” dow' regi.cy alteram medietatem inde dic” A.B.cy C.D.pri- 
mis eiuſdem 1.4t $.coram me duttoribus.1n quor' omni fidem (3 teſtimon', 
ego pref.lo.Cutrs,þys preſentibus,figill' meum appoſmi, Dat apud 
pred. die o5 anno primum ſupraditts. 


Per me pref. [ohannem Cuts. 


Bailement. 


: Emorand' quod ſecundo die menfis Septembris anno reoni dom. noſtri Cantebr. 
— 7, poet Fas 4 coram nob is oe Cage ma e& Roberto 
Caſtle armiger” duobus luſtic" diff dom. regis ad pacemyn com. pr ed'ton- 
ſervand' aſſign apud H.in com.pred. A.B.ty C.D.de E.im ditto comit. yco- 
men,(y ceperum in balliug,oſq, ad prox. Gaole deliberatione in ditto com. 
tenend.quen 13 F.G.CTe.Laborer,captum ox detentum in priſona pro [u Þiti- 
one cuiuſdi felonia ye. Et afſumpſerant ſuper ſe,ſ2.quilibet pred. A.B.th 
\ C.D.ſub penavigint' libr' boy# (+ legalis manet” Anzl.ty pred. 6.G.A([up- 
fit pro ſeipſo ſub pena 4.0.li,funilis menete de bonis os catally terrss (7 te- 
wementis cor .quarumlibes, (+ cuinſlibet cor. ad opus dicth doms.regis heredum 
3 (ucce(ſori (norum levandar ./i prof: F.G.ad candemprox. Gaole delibe- 
ralianem perſonaliter non compare cord Inſtic' aitt dom.regi,ad diftam 
Gaolam acliberand” 5,44 ſtands; retto de felonia prad.ty ad reſpond 
aid .dom.reg1 tunc (oF ibid.de > ſuper omnibus _ ili obycientar.Dat' ſub 
figell' noſtris die 5 annoprimnm [upradictss. Vide amea tit.Bailement. 


Hh 3 Alias. 


_ 


| Preſidents. 


Cantebr. 


Cantebr, 


Cantebr, | 


Alias. 


Emorandum quod die erc.veneruut coram nobis oc. AB. de 
(ve.ey C.Dde o32.ty EF de ox. 5 manucepernnt pro R.B.de L, in | 
com. pr edict gener” videlicet,quilibet eorum corpus pro corpore, quod idem _— <4 
R.B. perſonaliter comparebit coram pref. Inſtic (> ſocifs ſuis, ad proximi/ Bc.Main.44 
generalem ſcſſionem in comit. predict” tenend' ad ſtand” refte inCur : (fi 
quis verſus eos loqui oluerit) de diners felonys oy tranſer', onde idem R. 
B indict atus exiſtit,(vt dicitur ) Cy ad reſpond” ditto dom.rege de eiſde;prout 
debet,Cc.Vide antea tit.Bailement,that it muſt be ypon a certaine ſum 
of money. 
Yetnote,vpon this laſt manner of Bailement, the mainpernours Crom. 135. 
ſhalbe only fined,if the priſoner maketh default. Br.Majo.44 


The Liberate to deliuer a priſoner committed for felony. 


| Oreo Hinde Knight, and Edward Aldred Eſquire, two of the 

Tuſtices &c.Tothe Keeper of his Maieſties Gaole in &Cc. 
Greeting.Foraſmuch as F.G.&c.laborer,hath before vs found ſuf- 
ficient mainpriſe toappeare before the Iuſtices of the gaole deliue- 
ry,atthe next generall gaole deliuery,to be holden in the ſaid coun- 
ty,there to an{were to ſuch things as ſhal be then, on the behalfe of Lamb. 34 
our ſaid ſoueraign lord obiced againſt him, & namely to the felo- 
nious taking of 2.ſheep (for the ſuſpition wherof he was taken,and 
committed to your ſaid gaole) Wee commaund you on the behalfe - 
of our ſaid {oueraigne Lord,that(if the ſaid F.G. do remain in your 


_ ſaidgaolefor the ſaid cauſe,and for noneother)then you forbeare 


to \ (9m ordetain him anydonger,but that you deliver him thence, 
and ſuffer him to go at large, and that vpon the paine that will fall 
thereon. Giuen vnder our ſeales this &c. 


Warrant” ad deliberapd* ſeruientem extra Gaolam. 


FRanciſcus Brakin 4rmiz. Tu Tuſtic tc. cuſtodi Gaol e ditti domini 


regs in com'predict ſalutem.QuiaW.C.deN.Laborer,coram me inve- Cromp.28 
nit ſufficient” ſecuritat"eſſendicoram Tnſtic” diff domin' regis ad pacens iy | 
cons pred conſeruand' c56.4d proximi generalem ſeflionem pacis in comit 
pred” tenendi ad reſpondend. tam ditto domino regi, quam C.D. de Cye.de 
lranſgr' & contemptu ſwis,comtra formi ſtatnty de ſervientibus nuper edit. 
C3 proviſe Jdeo tibi ex parte driti dom regis mando quod pred W.C. apriſe- 
na tna,ſi ea occaſion, (7 non alia ibidem detineatar, fine dilatione deliberar” 
fac .Dat,gyc. 
 Whercſoeuer aluſtice of Peace;vpon his owne motion & diſcre- 
tion, hath committed one to the gaole,or houſe of correction, for 
(want of ſuretiesfor) the peace, or good behauiour ; Or for being 
a vagrant,or idle perſon,or the like,it ſeemeth the ſame Iu.of Peace 
my 


Releaſes for the goed Abe 
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may in like diſcretion,afterwards dif charge him againe, and make 
his Liberate or Warrant to deliuer ſuch priſoner. See 14.H.6.fol.$. 
Br.Impriſ.2 7. 


SPS CeSKSHEEBRRSEDPFz 


Releaſes of the Peace. 


The Releaſe of the Iuſtice of Peace. 
t- Go pref.H.Martin,qui ſupra nominatum A.B.ad pred ſecuritatem par 


cis invveniend” : ex mea diſcretione compulicandem ſecuritat* pacs(qui- * 
tum in meeſt ex mea diſcretione, 1 die Aug.cyc.remiſh (7 relaxavi. ncains 
rei teſtimon” huic pr eſent” relaxationi mee ſigills meii appoſus dat' die or an- 
no ſupraditt is. . 


The Releaſe of the party, before the ſame Tuſtice that tooke it. 


M E morand' quod primo die Aug. rc. pref.C.D. venit cori me Roger 

Y4 Thornton,gy gratis remiſul o* relaxant ( quant” in'ſe eſt )pred.ſecu- 
ritate pacis,per ipſum cord meer ſus ſupra nominatum A.B.petiti.1n cuttss 
rei Teſtimon',Egopref.Ro.Thor.Sigillum mein appoſut dat” (5c. 


Theſe two former Relcaſes, are to bewrittcn vnder the recogni- 
ſanceit ſelfe : and if the Iuſt.ſhal only ſubſcribe hisname tothe Re- 
leaſe, without his ſeale, it is well enough; eſpecially where the.Re- 
cogn.is withour ſeale. 


Or the Releaſe of the partie may bce by it ſelfe in this forme, 
ſcilicet. | h Rr 


IM Emmrand qa' C.D.incow' pred yeoman, primo die Aug. ann regm Cantebr. 

dons noſtri (yc.cvuentt cord me Iſaac Baro armis' ns Inſtic dittt dens” 
regis ad pace in com pred' con(erudnd affign' : apud W. in comit' pred', 
ibid' remiſu,gy gratis relaxaroit R.W.de $.1in com' pred' Laborer,ſecurita- 
tems pacis per ſum C.D. werſus dictum RH. cord me petita. Dat die (f 
anne ſupradictis, | 


 Andif the Releaſe be made before another Iu.which tooke not, 
or hath nor,the Recogn. ir may bethus : 


MA Enorand 44 4.8.de Cincom! pred'yeoman, primo dic Aug gre, Cantebr: 
© venut cord me Rob.Hagar armig”,uno luſtic dicti dom” regis adl pace 

mn com pred' conſeruand* aflig'(apud W.incom' pred')ty ſecurnatem patis 

quam havet verſus 1.8 de oye. penitus remifit (f relaxawvit, Dat' die & anno 
Sſupradittis. 


Releaſe 


Ee 
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Releaſe for the good Abearing. 


'. Lambert ſeemerh todoubt, whether the ſuretie of the good , 
Abearing, may be releaſed by the party (becauſe it ſeemeth pz... 
more popular thanthe ſuretie of the peace :) But others doc hold 
that it may be releaſed ; and then may the formes of ſuch releaſebe 
eaſily made,by thoſe which are before concerning the peace, viing 
the words Securitatem de ſe bene gerends, in ſteed of the words, Secu- 
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Forcible Entrie. 
The forme of the Record(of a Forciblc Entric)by the 
Iuſtice, vpen his view. 
Wo 4 G FJ Mx Emorandum qd. die menſis Ianuar Anno 


£4 regui Domininoſtri Tacobi 75. Queſts eft mihi 0- 
Is) hanni Cotton militi,one Tnſtic diffi domini reow ad 
bf pacemin ditto com. conſervand” aſſign. Quidan A.B. 


W 
J 


S de W.inditFocom.ycoman,quod C.D.deW.pr aditt. 
Y 


& nonnulli aly pacis dicF dom.reg is perturbatores ig- 
— | noti.in domum man m ipfius A.B.in WW pr edict. 
' manuforti ingrefſi [ant C5 ipſum A.B.diſſeſſirverunt ac eandem manuforti ox 
_ potentia adhuc tenent : ac pu petit a me fits in hac av _ 
oni : Oua quidem querimonia (x peiitione audita, Egoprefatus I0- 
AG Ls Cotton, Ce ad emdd raeen emer 1. r[onaliter 
accefſt ac in eadem domo adtunc inveni prefatum C.D.C5 quoſdam E.F. 
G.H.grc, domum illam wi Cr armis manaforti,c> armata potentia, (widelicet, 
arcubus or ſagittis gladis,pugionibus gales,Cy Loricw )tenentts contra for- 
mam Statuti in Parliamento domini Richardi, nuper regis Anglieſecund, 
Anno regni ſui decima quinto temogroviſi, ac contra forma druerſorum 4- 
liorung flatut'. Ac propterea ego o Tohana.Corror pr ediife C.D.E.F. 
& G.H.adtunc Cy ibidem arreſtavi, proximeg, gaole ditti domin. regis apud 
Caftrum Camtebr in ditto comit.duci feci,ot de ditta mannforti tentioneyper 
ſun Cy recor dum meum connitior, ibidem moratur quouſq, fines ditto 
domno regi pro tranſoreſſ. ſuis pred. fecerin.Dat' apud W. predict, ſub 
 fighllo mea,ghe or anno ſupraditts. 


The 
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Forcible Entrie. ” CL. 


The forme of the Mittimus (to the Gavle)of | 
ſuch as hold land by force. | 
Cantebr, 

Ohn Cotton Knight, one of the Iuſtices of the Peace of our ſoue- 
raigne Lord the Kings maicſtie, within his ſaid County of Cam- 
bridge,tothe keeper of his maieſties gaole at &c.in the ſaid coun- 
ty,and ro his deputy and deputies there.and ro every of them gree- 
ting. Whereas ypon-complaint made vnto meethis preſent day by 
A.B.of Weſton in the ſaid county yeoman, I went immediatly to 
the dwelling houſe of the ſaid A.B.of Weſton aforeſaid, and there 
found C.D.E.F.and G.H.of aforcſaid, Labourers,forci- 
bly,and with ſtrong hand, andarmed power, holding the {aid houſe 
againſt the peace of our ſoneraigne Lord, andagainſt the forme of 
the ſtatute of Parliament thereof made inthe fittecnth yere of the 
late king Richard the ſecond. Therefore I ſend you(by the bringers 
hereof )the bodies of the ſaid C.D.E.F.and G.H. conuicted of the 
faid forcible holding, by mine owne view, teſtimonie and record : 
Commanding you in his maieſties name,to receiue them into your 
ſaid gaole, and there ſafely to keepe them, vntill ſuch rimeas they 
ſhall maketheir fines to our ſaid ſoueraigne Lord, for their ſaid trel- 
-_ and ſhall be thencedeliuered by the order of the law of the 
d. Hereof faile you nor, vporithe peril! that may follow there- 


of. Yeoucnar Weſton aforeſaid;vnder my ſeale, the day and yeare 
aboucſaid. on is 


The forme of a Precept(to the ſherife) toreturne a 
TIury,tor ar Inquurie. 


Ohannes Cotton, Miles, vis Tuſtictarior. Domini Regis ad pacem in Cantebr. 
comitatu Cantebr conſervand” Aſſign, Vicecomit. eiu{dem Comitatus ſa- 
lutem.Ex parte diets Domini Regis tibi manas (> precipio, Quod Yenire 
facias coram me apud Balſham,in comitatil pr edicto,vice ſumo die Septembr. 
proximo futur”” 2.4. probes, ſufficientes, > legales homines de vicmeto de 
Weſton in comitats pr adiiFo, quorum quilibet habeat 4.0. ſolidor. terras. 5 
lenementor vel read. per annum 4d minus wvitra repriſas,ad inquirend.ſt- 
per Sacramentum ſuunt pro ditto domino reoe de quodam ivreo manufor - 
ti facto in meſſuag .cuinſdani 4. B. apud Weſton pred”, contra formam fta- 

tuts in Parliamento Domini Hentici nuper Reo Anglia ſexti, anno rent : 
ſui octavotents editi,vt ditit : Et wvideus quio4 ſuper quemlibet Inratorum 
per te in hue parte impanellandorum vizinti ſolidos, de exitibus ad prefat” 
diem returpes : Et boc nillatenus omitt.zs ſub pena viginti librar.quam no- 
wveritss te inourſum, fi in exeemione premiſſ tepidus aut remiſſus fueris : Et 
habeas ii tne hntpr ecepties. Teſte we pref.lo.Cotton,decamo die Marty, 


anno 


| 
| 
| 
| 
| 
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Forcible Entrie. 


Cantebr. 


anno regni dom.noſtri 1acobi Dei ratis Ang! ,Branc Cy Hibern' regis fidei 
AE be gratis Ang regis fidei 


The forme of the Enquirie,Indi&tment,Preſ ent- 
- ment,or VerdiQof the Iurie. | 


bris woltimo elapſo, (* wi tr armis, wvidelicet, cum baculis, gladis, arcubus, "0 _ 


c. aut in aligua inde parcella habuerunt, aut habuit infra tres annos (Javle may 


 Alio modoſuper Statutum 8.H.6. 


Yrator' pro Domina Rege, preſentant, * quod cumin Statute in Par- "Aadyetic 
liamenio Domini Henrici, nuper Regs Anglia ſexti apud Weſtmonaſte- »,.g recir 
rium, Anno regni ſui n__ __ ed hae cetera continetur, Quod ft the _—— 
aliqua per ſana, ſue alique perſone de aliquibus terris ant tenement s manu-. ,— - - 
at _; [en ris "= oy 9 0 poſtea manuforti extra Ra 
teneatur vel aliquod- feoffament , wel diſcomtinuac" inde poſt talem in- — 
greſſen ad ins poſſeſſoris defr audandum (7 tollendum aliquo modo fiat, jat.in park- 
at in hac parte pars gravas” woerſus talem diſſeifitor' afiſam noue nent. 
diſſeiſin* el breue tranſgreſ. Et fi pars gravat' per, afiſam , wel per rd - 
attioners tranſgreſſ. recuperet , wel per veredifium , wel aliquo alzo mo- ments, 
de per debit" legis formam inueniatur , quod pars deſendans interris, & 
tenementis, fic ingreſſus fuit, vel e per impoſt talemjngreſſuw [unm 
; tenmt, 
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Forcible Entrie. 


tenuit, recuperes quer dampna ſua ad triplum verſus talem defend oy. wl- 
terius ew fect finem 73 redemptionem aitto gre pc pon pro- 
as in ſtatut" predicts plenius contivetur. Quidam tamen W.W.nuper de W.in 
comitatu preditto,Husbandman,gy G.D.de eadem, Labourer, Statutuns 
pr edit um, minime ponderant.nec panam in eodem [tatut” coment' aliqua- 
liter weretes, die Februar” anno rent regs Iacobi,cyc. 

ud C. in comitatu predito, in unum Horreum exiſtent” luerum tene- 
| ment Roberti W. (Decant Eccleſie Cathedralis W. Jmannfertt, ac wi 3 
| armis, videlicet, gladys, (3c. intraver' 6 ingreſſum fecerunt, > pr edz- 
1 


um Decanum Eccleſia predithe a libero tenemento ſuomanuforts, ac wi 
(7 armis predicts inde fine indicio expuler 0 diſſeifioer”, & L.P. milit 
firmar' Decani predicts, Horrei pr edict adtunc (7 ihidem de predict hor- 

reo expulerunt (x ciecerunt,Cy pr afatum Decanum ſic mae expulſum ty diſ- 

ſeifit' a preditt. die Februar auno ſupraditto, vſque diem 

captionts huins Inquiſuionis,de pr ed' Horreo wi (3 armis pred.cy manufor- 

ti extratenuerunt (5 adbac extratenent jncontemptum dittt dom.reg is nunc, 
& aderave dampumm ipfius regis, (3 contra pacem diet dom.rezis, contra 
forman: ſtat.pred.tyc. 


 4#. 


Alio modo ſuper Statutum 5.R.2. 


4,4 | 

For ſuchre- | Nquiratur pro Dominorege, 76. quod cum in /tatutoin Parliamento do- 
citallof the | wr” Richardi nwper regs Anglia ſecundipoſt Conqueſtum ud Weſtm. 
fla. ceaftrr ' Anno regni ſui quinto tent edit, inter ceter ordinat” fit,quod nullus fece- 
Indittmers. ret ingreſſum in aliquas ter” fioe tenement” nift in caſts, obi ingre(ſus datur 
per lege, (7 illo caſu non manuforts nec cum mutitudine gentium, ſed li- 
cito (7 quieto mode tantum ; Et fi quis in contrarium fecerit,Cy inde debite 
a - Comvid# fuerit, per ompriſonamentum corporis ſui puniatur, & finem ad 
py woluntatem domin' regs faciat, prout in eodem ſtat. inter alia plenius conti- 
netwr.Quia tamen T.H.de 1.in cons pred.yeoman,gy als (rc. Statut' pred” 
minime ponderant ,2.die May ann.regni dom.lacobi,eyc. vi o+ ar- 
mi,visbaculis.gladys, falcaftris, > bifmrcys, in num clauſum 1.C .militts 
tacent' apud mn com.pred.in quodam loco ibidem yocat” H.ſu- 
per poſſeſſion” eiuſdem 1.C militis cobi ingre(ſus cis, ant eorum alicui non da- 
tur per legem jnoreſſum fecerunt,cy cent” particas ſepium vivar,, ipſins 7. 
milus adtunc (+ ihid creſcent” radicaver evulſerunt, 5 ſpoliaverunt ju di- 
: Fi dom.regis nunc contemptum,s ad grave dampnun ipfus 1.C. militis,Cy 

contra formam ſtat.prad.tye. 


The warrant to the ſherife,forthe making of Reſtitution 
(if the Tuſtice himſelfewiltnor make it.) 


Ohan.Cortton miles,unus Juſt. 676. affignat' : Vicecom' ciuſdem camit. Cauchy, 
alut' : Cum per quandam Inquiſition” patrie coram me B. incomit. 
pred. 2.9: die Iuli,gye. ſuper ſacramentum A.B.C.DE.FCH:. dc per 
formans ſl atuti de inoreflibus manuforti factis in tal caſu. provifi comper- 
| tum 
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tum fuit,Quod C.D.Cyc.C0y aly exe primo die Septemb (rc in quoddam meſ- 

kts er ++ wed mores ſunt, ac ipſum AB. rh 

tunc manuforti diſſeiſiuerunt,ty expalerant & pred; A .B.fic expulſ. apred, 

| meſſ.crc.a pr ad. primo die Septemb' &ycouſg, ad diews captionis Ingquiſuionis 
pr ed.manuforti,ty cum potentia,extra tenuerunt prom per inquiſition pred. | 

| plenius liquet de recordo : 1deo ex parte ditts dom. regis tibi mands of pr e- 

cipio 9d (ad hot debnte requiſitus) na cum poſſe comitatu tui(}i neceſſe fue- 

rit)accedas _ ry bf cetera pr emiſſa,ac e1 - rum pertin' reſtifirs facias, 

pref. 4.B in,plenam poſſeſ.ſuam ine, ſe ante 1, pred. 

Fla porim reſtitui, (5 rn iuxta Robads 6H os ho mw- 

latenus omittas periculo incumbente.Teſte me przf.lo.Cotton &Cc. 


A Certificate of the Preſentment,or Verdict of the Tury, into 
the K.Bench,(whereof ide anteatit. Forcible Entrie_.) 


A Certificate into the K.Bench,of the record ofa Force, view- 
ed by the In.(whereof Yideantea tit. Forcible Entrie-.) 


Theſe two former certificats(and the like)may bedone and made 
by the Iu.of P.by way of aletter(as it ſeemeth)1incloſing therin the 
ſaid preſentment of the Tury,orthe ſaid record of the Iu,Exceptrhe- 
ſame be remoued thither by a Certiorari, And therrmay the Tuſt, re- 
turne them in ſuch maner as appeareth hercaftert.*Cernorari, with | 
ſomelittlealterarion. __ tb M 

Or the Tu.of P.may himſelfe deliaer into the K.Bench, fuch Pre. 8.54.45. 
ſentment found before him;or ſuch record made by him, &the like, R-Cor15: 
and that withour any Certiorari, for that he is a fodge of Record; 97 


The forme of the Certificate (or the manner of the Returne)of © 
the writ «pon the Statute of Northampton jn- 
| to the Chauncery. 


+ + 


Vpon the writ it ſelfe, theſe words may be indorſed, 
The Returue Fxecutio iflius brevis patet,jn quadam Sthedula eidem brewvi conſuta. 
And the Schedule maybe thus : 


The Corrie, [7 Go lo.Cotton miles, mas Cuftedum pucic domini Regis in comit. Can- 
.—_— m_ E teby. certifico,jn Cancellariam diet domini regs, es i/tizns bre- 
#7 ihi prime dehberati, decimo die ahi tows hv. publice proclamayi 

| (ex parte ditti domini regw)” fect, apull B. cains in difiobrewi fit men- 


tioprout in diftobrewi pr ,Et gd. quidam A.C:tr D.E.de Fintem. 
2rad Labourerspred.procem' parwipendent, poſt proclamationem _ 
m 


bid fit fa” En rep er er. Correo duas gele- 
45, 011708 4arcanm fr decem & totratems pug tones _ | 
tur bationem eek pntopey 4 rem r ap 

ftat.in dit# 


armaturis ſud x 1-0m"fe ook 
regis jmcom predifÞ daci 1 Hyntne ny ar genes reigns ege Oe. 
proipſors diberation habaero in mr — ett cord pr 

tiars feciper A.B.C. Supt ytyaory In we) Que 4;- 
cunt (uper ſacrament' ſui pr galea walent dece ſolid. Et qu. 
ditt.arcus or dece ſagitt rela folis',Bi ny glady prad.calemt vigint' 
ſolid” bt gd.didt.p pre quing, ſolid" ty fic armature pred.wvalent 


in toto quadragint' # ſolid de quibus _ fem reſpondere ſecand” 
tenorem dich , In exits res bmc pr eſent' certificationi mea 
feill mei appoſui,dar apud pr d.adie or anno ſupradiitss. 

| HERIPSESDSHESRSKRS 


Riots. _ 


The forme of the Record of a Ryat,viewedby the Tuſti- 
ces,and Sherife, ofa Rob giews 
Emorand.q4. viceſins dic lan. annoregni dom. noftri Cantebr. 

Nel - Iacobi ur wer eng Iohan. Dn muiles.oy To- 

Wo © mills du Inſt diiti dom.regis ad pacem tns 

o Geafin', + Willielmus Wendye, 

y emperors dem com' ad grauem 

21S renal haniins pate A. B.deC, i ufo 

bg comic' yeoman, in proprys perſonis noſtris acceſſums” 

EY zonalens ipſins A.B.in C. pr ad. ac twnc oy ibidem invenimus 

D.E.F.G.ty H. 75 — oy umrng, crater. nay pacis ditts 

dom.regis perturbatores ignotes (ad numeram decem perſonarwn) modo guer- 

Tino arr aiatos, hn, 9 TITTY loricis arcubus,f ſazitt ulicue 
C Ti00ſe agregazos,Cy eandem domun obfidentes,oult1mala in ivſun 4.8, 
Comminantes, in is diffi dom.reg#s perturbittonem, ac popal: (4 
terrorems, (7 cont 'fat.in parliaments dow. Heatici puter repu An- 
faguay, ot us decimo == pm 209% Ac _ 


Ii And 


362 


 Hpers. 


= _ 


Cantebr, 


Canteb?. 


Andif emanbe ſaine crmmnibemed, arazeſopurbe done to the Lamb. 312. 


officer by the riotters; Thetithe record ought to be riatg/c occiderunt, 
orbrietoſe mabimaneriit,Or rixteſereſeu/ſerunt.but not felowice,nor ſimplic 
reſcuſſerunt;becauſe theirauthority.4n this caſeis reſtrained to the ri- 
ot-only : Soas notwithſtandi 
Notguilty,to the felony,or whe reſcolfuboWioey er, for theriot, 
they are cſtopped. 

. The Mittimus, for conveying the riotters tothe gaole, may (with 
ſomefew wordsof change)be made our of that, which is here be- 
fore, for ſuchas hold by force. -See hereof paulo antea « amongſt the 
Preſidents ju Forcible Entrie, | . 


\ The Precept (rothe Sherife) toreturnea Turic, for an 
| Inquirie vpona Ryot, 


Ohannes Cutts miles,g Tohannes Cage miles, duo Inſtic' Cxc.afign' ; 
wicecom' einſdem comitatus ſalutem. Ex parte dicF dom.regis tibi pr eci- 
pimus, quod tenire facias corant nobis apud 1.in com. pr editto 
die January prox.futuro 2.4. proves, af iem, ciemtes,Cy legales homines de comit. 
pred.quorum quilibet habeat terras Cr tenementa, infra ditt com! liberi te- 
mementi per chirtk ad annuum valorem viginti ſolid',aut per cepis Retulor” 
Carie ad annuum valorem wiginti ſex ſolid:ey ofto denar”, aut per uirung, 


wltra omnes repriſcas; ad inquirendum pro dicto dom.rege ac pro indemmitate 
_ in os pogo ſacrappentum p3ameetens quibaſs illicits aggrega- 

— C.in Jaws, xg commiſſis vt dicitur. Et hoc nul- 
_ _ fi -q#d incurſurus es, fiinexecutione pr e- 
(or Fat <>, 9} pookeas iuratorum pred.cy hoc pr aceptum 
Dat” ſub figillis noſtris Rn joe regni dict' domini 
woſtri Iacobi (5c. 


The forme of the Inquirie, Indictment,or Pre- 
ſentment of the Iuric. 


io pro domino rege-Ce. (as beforcin Forcible Entries) corar 
re Cutts mlite,cy Tohanne Cage milite, duo /uſtic t3e. Qui ad 
hoc Iurati &y onerati, dicunt ſuper Sdcramentam ſuumpr edictum,Quod 
D.E.F.G. ev Hel, fumul cum alys 7 alga Srba - pacus dicti domini rt- 
gs perturbatoribus ignotis (4d nemerum ſeptem [onarum) modo guer- 
rins. arriati, vi Gr Jo AA why rv A 4 5,arcubus or ſagittss 
die menſts Ianuarigultim' preterito apud C. in comitatu praeditto 
inter biver octaam or nonam poſt mens ys 4 dici, domum 
wanſionalem A. B.de C, predit7 yeoman , ſcituat” in C.predict rie- 
zoſe fregerant Cr intraverunt, (+ in ipſum A. B.tunc or ibidem inſultum 


fecermn, ac itſam tunc (+ ibidemroerberaverunt, vulneraverunt, Gr in- 
12u1u 


Recordithe parties may plead, 


f 


mp 


I -Ryors. | 


363 


1784 10dis tradkaucrunt, Ita quod de with eixes deſper abitar jy magnam pe 
ror regis perturbatronens Oren wean «c ws. formam 
flatuti de riotisyontus,ys congregationib us gentives illicitis in parliaments do- 
mini Henrict nuper regis dnglte quarts anne regni [ui decinscter tis tento pro- 

—_ RE, 
Cenibcate. -» Asfor the Certiſicate(which oughttobe madetorhe K.and rhe 
councel,in caſe that by this enquiry,thetryth ofthefanlr & ryor be 
not found)ſuch certificare may be donein Engliſh; by-way of aler- 
cer;comprehending the truth of the whole matter;with the certain- 
ty of the time, place,aqd other circumſtances of rhe fact or ryor, to- 
gether with the certainty of rhenames of the ryottors,as alfo of rhe 
names of ſuch,whaby mainrenance,embracery,or otherwiſe,were 
any impediment tothe finding therof,with their ſeueral miſdemea- 
| nors : which certificat orletter is ta be directed and ſent by rhe ſaid 
Br.Pream.1 Tuſt,of P.and Sherife or Vnderſherife,into the Star-chamber, or K, 
Bench,&c.within one moneth.See axtea tt. Ryotg.”” \ 


A Trauerſe toan Indictment of a Ryort,andthe 
Record thereupon. 
Thetile of A Z545,(cil. ad Seſſionem pacis tentam apud Caftrum Camebr. in comit. 
theſelions Z"Byred', dic Martis proxim' ante feſtum Santti Mathei Apoſtols, - anno 
regni domini noſtri Iacobi De gratia Anglia, Francia, (+ Hibernie regs fi- 
det defenſor eye. * coram -. (ralys ſocys 
ſuis Iuſticiar dif” dom.regus ad pacemin com.predic? conſervand' neon 
ad diverſ. felon” tranſg. ox alia malefai?* ineodem com” perperrataaudiend. 
(7 terminand' aſitgn' , per ſacrament” duodece' Inrator' extuit preſentatum 
The In quod 1.L.de (ve. R.M.de orc. of T.Lde 63e.cum diver fis alijs ignotis male- 
an  fact.cy paris ditti domins regis perturbatoribiu modo gutr1 ino arrajato,uni- 
ts (7 4ſſemblati wicefimo die Iuly in notte eiufd* dictams.o50. with armic, 
wViF .bacul' glauiis clipeis pugionbus falcaftris,ty alys arms, tam invaſivis, 
gram defenfrois apud C.Cye. rixoſe ty roatoſe,fregerum, (3 ntraverunt; 0 
otts plauſtra feniad walent yc.adtunc oy ibid. exiſtent', de bonts oy catal- 
lis axtti adtunc oy bid intafte & llicite ceperwunt (7 aſportaver” con- 
tra pacem dice .dom.regis (5c. Et contra forns ſtat.inde editt {y proviſi, per 
Proceſle ad qd.pr acept* fuit vic* com.qd. nom onminteret £76.quin venire facerit eos ad re- 
reſpendent- Bond (6.poſteaq, ſe-prad dit Marths prox.ante feſti ſani# Mathei Apoſtoli 
ann. ſupraditto coram pr ef. Inftit venerant pred. 1.Z.R.M.CY TL. 
Traverte, 1 P7991 4s perſonts ſuis, Cr habits audie madii7 amentipr ed. ſeperat dicunt, 
quod ip/1 non ſunt inde culp. ty de hoe ſe ſuper patriam, Et A.M.qui 
Jury. prodemrege inhas parte fequitur funalit" &7.1deo veniat inde inrata coram 
Juſtic” dick .dom.reg1s ad pace in com.pr ed.conſervand. aſyion' 5c. ad ſefi- 
Day giuen; @, Parts apa redie Martis prox.peſt Epiphamil dn's tune prox. fu- 
tur lenend" Et qui Cy dd recogn' (ye.qumatam re. idens dies datns eſt tam 
Pref. 4. M.qui fequitur &e.qui praf 1.L.R. M.0 T.L..4d quas quide 
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yo. — diene, 


ſeſhones tent as apud [warns 1% 9 (c.coramdom.T.P,G.N 
& H.P.milit 5. ſarys ſuns taftic* ditti dom regis ad pace in com;pr ad.con- 
ſervand', . Necnon ad droerſafelow' tranſgr' (x alia malefatia incod* com. 
rat.au/iend'(y termin' afugn' ; venerunt 1am pr af. A.M. qui ſequituy ; 

cre.qui pref-.L.R.M.C+ T. Lin proprijs perſonis ſuis, Et lurutor' prod, "<< 
per vic com.pred.ad hoe i llatr of exatHh wiz). F1.GL5c fil ter we- 
nerunt,qui 2d veritazems de proemiſ. dicends triatt (+ 1uratidicunt ſuper ſa- 

crament ſunm,qued prad.1.L.R.M.Cr T.L.cuipabil [unity corum quiltbet 

culpabili eſt de tranſgr comempiu,Cs riotto predicts in maittamento pred. The ladic- 
ſuperius ſpecificatis wods &r forma prout ſuperius verſ cas ſupponttur Ide en. 
conceſſae he curiam Farm pred.l.L.R.M. & T.L. capianiur ad ſatisfaci- cate 
end. dif dom:regi de finibus ſuis ec fione tranſgreſſ.comemptus or rioti 
pred Qui quidem 1.L. R.M.C5 T.L.adtune (7 thid' preſent' in cur' petierunt Ponte in 
ſe ad finemcum ditF dom.rege oceaſione pred. admittr. Etinde ponunt ſe ſe. 74d 
peratum in miſcricord. dom. regis (7 aſſeſſatur finis ein/dem 1.L. per Inſtic. Fineaſle 
pred. ad tres lib. ſex ſolid. ofto denar ; Et fins ermſdem R.M.aſſeſſatur ad '% 
wvigime” ſolid”, Etaſſeſſatur finis einſdem T. L.ad quing, lbr' hone (> legalis 

monete Anzlie, 4d opus (3 ſum ditti domini regs. 


I haue inſerted this former prefident,for that it diſcouereth much 
inatter worthie the Tuftices obſcruation. 


GER ZEESHGEDEGEWED DEA ESE KEE 
Indifments. 


[= Or the forme of Indi&ments, in caſes of Forcible Entrie 


(e 

VM DNL, and Ryots, I haue heere before {ct you downe certaine 
9 Fo) Preſidents : Neuertheleſſe for that theſe IndiQtments be 
= the-chicfe foundation whereupon rhe whole bufineſſe 
and triall is after ro bee groundedand built, I thought ir not amiſle 
ro obſerue here theſe few gen-rall rules, aſwell concerning the mat- 


ter,as the form, of theſe, and all other indiQments or preſentments, 


R A » 


' tobe taken before Iuſtices of Peace. 


Firſt in theſe Inditments of Forcible entry, and Ryots(asalſoin 
all other indi&tments of felony or treſpafſe) it isgood to ſay contre 
pacem,or other words to'that effect. 

Alſo theſe words, wi o& a ec. arenot of neceſſitie, Lamb.,84. 
yetit is good to vſe them, eſpecially if the circumſtances of the fact 37-H-4.c% 


do require them ; fortheſe circumſtances do either agrauate or di- 
miniſh the offence. Stamf.94. 
Burtheſe words,wi ex arms, £76. are needleſſe inan inditment of 
Forcible Enrry,becauſe they.are implied inthe word Force. | 
Alſoin Inditments founded vpon Statutes, itisnor needfull, C2434 


nay, 
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nay it isnot ſafe to recitethe Statute at all : for as the recitall jgnot 

neceffary ; ſothe miſrecitall thereof is farall to the Indi&tment, and 

maketh it void : Burt it is ſafe and ſure to draw the Inditment with 
this conclufion,ſcs. 

Dyer.363, Contra tatuti in haruſmods caſu proucfi ac eatti, If the Indict- 
ment be founded ypon one ſtat.or contra formam dinerſorii ſtatut.in hu- 
iuſmods caſu edit.ty prowſor. without naming any ſpeciall ſtat, where 

X many ſtat.do concerne one offence. . 

Plo.,s79s. Yet rhe offenceagainſt the ſtat.muſt be certainly diſcribed inthe 
indiftment,andrhe mareriall words in ſuch ſtature muſt be fully fer 
downe therein. Plow. 1 .e&4 79.Lamb.485. 

Lamb.469. Alfoall inditments Ef) preſentmems(being in thenature of de- 

Vc: clarations for the K.againſt the offendours) ought ro containe cer- 
eaintie ; and therefore fixe principall things be moſt commonly re- 
quiſite in allpreſemtnenrs before the Tuſt.of P.v7s. 

x The names, and firnames as well of the parties indited,as of 
the parties offended; with the addition of the degree or miſtery,and 
dwelling place of the party indicted. 

Yetin f ome caſcs,an ind1tment, quod procuravit perſonas ignotas, 
or quod bona cuinſdam i2neti cepit,gye.or the like,may be good. See plus 
470.476.Br.IndiFment 6.10. 1 1. 

2 Thetime, /cz.theday and yere when the offerice was done. 

Br.Indifne = 2 The place, ſez.the towne and county,where it was done; as at 

_ 244%  B.inthe county of C. 

Lenb.97t  Thenameorquality of the thing, in whichthe offence is com- 
mitted ; vis.of Jead things,it may be,bona or catalls,cxpreſſing rhem 
certainly : Of line = gs eames c. but nor bows of c4- 
calls.So of entry &c. into lands &c.to expreſle certainely, whether 
it bea houſe, land,meadow,paſture,wood &c. | 

5 Alſo the value or price of the thing , is commonly to bee ſer 
downe,toaggrauate the fault. 

Lamb.zts, 6 The maner ofthefaR, ſrz.the manerand nature of the felohy 
ortreſpaſſe.See Lamb.48o. Br.Indif?.7.36. 

Alfo indi&ments ought tobe framed fa neere the truthas-may be, 
_ the rather,for that they are to be found by the Tury vpon their 
&s, | 

Cox, Yeaan Indiftment, being veredidtum, ideft, dictum weritatis, and 
a matter of record,ought to ſer forth.all therrarh,that by law is re- 

quiſite, for ro mg 0s non exiſtentibus cadem ratio : And e- 

uery part of the indiQment tnateriall ought to be found by the garh 

of the Iurors,and isnot robe ſupplied by auerrment , otherwiſe the 
indictment will be ſufficient. 
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Proceſſe_. | 


The forme of Proceſſe (upon Inditiments of treſþaſſe) which alſothe 
Tuſtices of P out of Seſſions may in ſome few caſes make 
out againſt effendors,as it ſeemeth, 


FIPA7 Ote; that as the authoritie of making Proceſſe vpon In- 
x''N\ lh ; ditments,is iven by expreſle words in the taht * Tc 
>" fo the Tuft.of P.in their ſeſſions ; ſo is itgiuen by expreſſe 
_—_——= words,in ſome ſtatutes,to the Iu.of P.(yeato one Tuſt.of 
P.)out of their ſeffions to. make out proces, vpon Inditments found 
(before them) againſt offendors , or vpon information againſt them, 
as if they were indiRted of treſpaſle in ſeſſions ; as you may ſec here 
tit. Forcible Entry, tit. Sherifes antes, _ 

Alſo in ſome other caies,and by ſome other ſtat.this authority of Lamb.z7x, 
making out Procefle(againſt offendors)by the Iuſt.of P.out of their 5+, 
ſcſhons,ſeemeth to be implyed of congruence,ar rather of necefli- 
tie.; as where any ſtatute doth 57 nin or authority to the Juſti- 
ces or Iuſtice of P. out of their ſeſſans, po inquize,beare,znd deter- 
mine(as hic tit. Ryots tit.Tranſportation,tit,Tyle, and tic. Weights. )Intheſe, 
and in all other ſuch caſes, wherethe Iu.may manic bens gd de- + 
termine, there after ,indiftment or preſentment of the offence, the - 
ſaid Tu.may make our proces againſt ſuch offendors,to cauſe the of- ' 
fendors tocomeand anſwere';; tor ynleſfe the offendors do comein, 
either grats, or by-proces.the Iuſtices, cannot proceed to heares,and 
mart IjPAC. 54 the former caſes of Tranſportation, Tyle,and 
Weight,as alſo inall other caſes where any ſtat. doth giue pow 
the Iu.of P.out of their ſefſhions,to heare and determine,ceither vp- 
on the confeſſion of the offendours,or vpon examination of witneſ- 
ſes(whereof ſec antea tit. Heare and Determine oc.) Inall ſuch caſes,it 
ſeemeth the Iu.of P.may grant obj their warrant againſt ſuch offcn- 
dors to appeare before them, to anſwere to their ſaid gffences ; Ai 
therupon may grocend to examine,heare, & determinethe ©, 
2s being conuict thereof vypon fuch confeſſion or examination,with- 
qut any indictment or proceſſe. bn ka $i 


o * # %* 
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| ' "Now theſe Proceſſe ſeeme to be as followeth. 
Firſt,if the'offendor be ibſent, a Fexire facias ſhall be awarded by 5, v** 
theTuſt,or Tuſtices of P.vnder his or their owne Teſte: And if there- 
upon the offeridor be returned ſufficient(and maketha default)then 
a Diſtring s ſhall be awarded, which Diſring. ſhall go forth infinite, * Diſtrin- 
| tilltheoffendor come jn: But if a Nihilhabes &ee.be at the firſt rerur- $2 © 
Lo 


ned 


Br. Franch. 


»*, 


Proceſſe. 


ned,then afterthe Yenire facies, 2 Capias, then an Alias, and after 2 
Pluries ſhall go forth,and after that an Exigent,till the party be taken 
or yceld himſelte,or elſe be outlawed. | , 

And theſcarethe ordinary Proceſſe yponall inditments of tre( 
paſſe againſt the peace, orof other offences againſt penall ſtatutes, 
not being felonie, ora greater offence. Bur this proces is commonly 
grounded an inditment, and is onely to cauſe the offendor to 
come in,and tomake hisanſwere, and therefore it the offendor bee 
preſentand confeſſe ſuch inditment, information, or offence, then 
needeth there noprocesat all, for he ſhall be forthwith committed 
to priſon(commonly)there to remaine vntil he hath paid his fine;or 
given ſureries forit. 1.4.7.20.07 Br.lmpriſ. 100. 

Alſo theſe Procefle ſhalbe alwaies directed tothe Sherife(who is 
the immediate miniſter and officer of the K. to execute all proces) 
except the Sherife himſelfe, or his officers be parties : But if the Iu. 
of P.be to grant out Proceſle againſt the Sherife, Vnder-ſherife, or 
their officers,offending contrary to the ſtat. 8.H.6.c4.9..0r 1.1.4.7. 
1 5-which you may ſee herepag. 46.47 108.It ſeemeth ſuch proceſle 
ſhall be directed tothe Coroners of the county, and ſhall be ſerued 
by them, And ſo are diuers books,as 2.H.6.12.8.H.6.30.9.H.6.11 
& 18-E4.4.7.andothers ; And ſoalſo the ogth of the Iuſt.of peace 
ſeemeth to bind them. hot | 

Note alſo,that this proces ought alwaics to be.made in the name 
of the K.and for that & K.isa party,it muſt alſo be with a Ns owit- 
tas propter aliquans libertatemyc. But the Teſte thereof may be vnder 
the name of the Iu.of peace. gies. — | | 

If the offendor be withinany Liberty or Franchiſe, yet the ſherift 
is to enter the Franchiſe,and to execute theproceſſe hiraſclfe, (an 
not to write to the Bailife of the Franchiſe, becauſe the King is. a 
partie.)Seec 4 1,4{/-p.17-Br.Franch.18.31. 


The formes of theſe proceſſes,to be madeby the Iu, of P.out of 
the Seffions,ſeeme tobe as followeth. 


The Fenire facies thus. 


Acobus Des gratia Awelie,Scotie,Franc', (+ Hibern' rex,fidei defenſor* 
Cevic' com' Canteby, ſalut'.Pr ecipimus tibi,quod non omitt as propter ali- 
quars libertat' in ballin in venire fac 4B. deC. in dictocons' two 
yeoman,coram R.M.milite, M.D .armig ,auobus Tuſtic noſtror” ad pace con- 


ſernand', Nernon ad diverſa felow tranſer (7 alta aita in ditto comit 


perpeirat' audiend” (7 termin' aſſignatis apud Lynion in com tuo die 
mages Hons adorned males (oper get fervent er ipſum A.B 
preſenuatis, Or babe as ibi tune hoc pr eceptars, Teſte R.M.apud Lynion 


yr 


% % . 


The 
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The Diftringss thus. 


[ooo Deigracia Anglia, Scotia, Fricie, (4 Hibernie Rex, fides defew- 
or' (rc vic com' Camtebr ſalut'. Pr ecipimns tibi,quod non omits a 
in balli-vs tns,quin tum ingediaris & diftring as A. B 
com tuo y COman,per omnia terr as Cy tenements Gre. bend alas 
rum refendear ti. Es quod habeas corpus eims coram (rc. 1uſtic' Cre ad ve- 


ſpowdend ore aofte ce. 


"_ _ Ont CO ERECT 2 


TheWiie 2 iy maggie 


100 OMHtt45 pr. 


aloe coſted Ia af Fr ado regu yg M. milite, -y 4-55 
: iT * 4d pacens conſervand” Netnon ad diuerſa fels 
pr es dlawalfatP in odem con! tas perperrar eadient (5 terme 
ny | < —ebrrmuems de Marti prox ad 
hires he * (5 offencis de quibus 5 + indiffat exiftic - 


Ede cn 


e398. Will.Wendye,les, ic comil pr ad.retorw quod 5 
whe warn bales ſr moons, 1dev pr aceptum eff 


The Capics abies 


Acobus grewvie* —_ tibs ficwt alias tibs pr acapimms 
vere _ - ws Fo " —_ 
wpra,Cy ipſe non exit, 1deo pr acep!' off -2ic” fic 


= nem diem (re. 
The party appeare grats,and ſo auoid the attachment of 
retingo hisbody; ;and hrs the cauſe, that the Entry pet e's 
2 non venit 


\ The Plaries Capias. 


les Corman 26g wg ns bibs pr aviptmae, 
non onvittes (7t cot 
roy ah yc,aniles, vic pr ad. vetors' quedpred. C. 


imventus tres ſeman oem, les pr ae of quodexty fare 
The Exigent. 


Acobus (Fe. wit (rc. ſalutem, pr atipimue quod a ah 4. 
[ones Ins. __ mal ade ' Enge 
rag nofri Anglia wnlagater f man comparni þ compar, 


R.M.apud Lynon ſexto die Ian (rc. anno 


333, 


Lo 40G” 


amb. (od. 


Lamb. 523. 


Sec Lamb. 
1$33+53hÞ» 


48s & ſaloo cuſtodiri fac ltag habeas corpus cine coram R.M. milite 
_— — 4d pace m/e: , Netnon ad diver(« felow 
tranſpr. Ct alia malefac# in codem com. tuo perpeiral' audiend” (+ term 


#d Lin com. are . prox. futur .cd x 
| 4 4 Z lnerſe war contempt” or nk rey gur] 


flit,gy habe as ibi tune boe brovegefte RM apnd Lottovo tie Septemb. anno 
regni noſtri (56. 
Ad quem diem Will.Wendye nules,coic” comit. predit?. retors, qd. ad 
com. tentum apud Cantebr. die anno regni dom.regss nuns 
(rc. Et ſic ad quatuor alios coms' tans prox. ſequent. ibid tent pred.C.Dex- 
1 us fuit,ty non comparnuit, des wilagat' fuit. 
Theſe Proceſle are ſent out,rothe end,that either the ſhall 
-ome or be brought in to make hisanſwer, and tobe iufticed by the 


[aw,or elſe thar(for his contumacy)he ſhalbe ourlawed,and fo to be 


_ depriued of the benefitof law:Buxthe power of the I.of P.endeth 


with the Vrlary ; for they can make no Capias ilagatums, but muſt 
certifie the Velary into the K. Bench, 

Alſo all ſuch proceſles(as well of Capias &c.asof Vtlary)way be 
ſtayed by a Superſedeas iſſuing from other Tu.of P.(out of Seffions) 
:eſtifying, thar the party hath come before them, and hath found 
ſurerics tor his appearance to anſwereto the inditment, or to pay 
his fine &c.See here 326. | 

Note that this authoriry of the Iuſt.of Peace,in ſending out theſe 
proceſſes (being out of their ſeſſions) is beyond the bounds of their 
commiſſion ; And againe by the commiſſion, one Iu.of P.alone can- 
not = a Capias,nor other procefſe; bur rwo Tuſt.of P.ar the leaſt 
maſt do it,and that fitting the courr, and in their ſeiſions, And yer 
neuertheleſle, in theſe former caſes. rhe ſtatures(cxprefly,or by ne- 
ceflary implication)giuing ſuch aurhority to che Tuſt.of P.orto one 
Tuſt.alone,and that out of the Seſſions, are a ſufficient warrant and 
commiſſion to the Ju.of P.therein,asit ſeemerh. | 


Traxerſe. 


Arr thar ſuch proceſle (or any other procefle ad refpond') bee a- 
warded againſtthe party,it ſeernerh he may come & yeeld him- 
ſelfe to pay his fine;or elſe he may offer his trauersto the inditmEt 
found againſt him before the Iu.of P.and the Iu.ought toallow him 
his rrauerſeagainſt it:which traverſe is to take iſſue vpon the chicfe 
matter of the inditment,or to deny the point of the inditment. 
But although the Tu.of P. haue power in ſome caſes as aforeſaid 


(out of their generall ſeſſions)torake inditments,and after ſuch in- 


ditment found to award proces ad reþexd.3gainſt offendors, and to 


heare and determine thereof;and the offendors alſo have liberty to 
come in, andto ſpeake, and anſ{were for themſelues, and may offer 


their 


Certiorari. 


their trauerſe,and that rhe Iu.of Pare toallow of,and to receive the 
ſamezyet SO InnE Juft.ofP.out of their generall ſcſhons) 
may trie {ucherauerſe beingtendred to them, without which triall 
all the reſt may feeme idle; Orthat ypon the traverſe tendred,they 
muſt certifie, or ſend the Inquiſition or indictment ſo' found before 
them,into the K.Bench,orvnto their quarter or generall ſeſſions of 
the peace,there to be tried and determined : howſoever, it is ſafeſt 
(after ſuch trauerſe tendred)ro cerrtifie,or deliver ſuch inquiſition or 
indictment intothe K.Bench,or to their next quarter ſefl. and foto 
referre the triall of the trauerſe,and further proceedings therein to 
them. See hereof tit. Ryot,and Forcible Entry. 


Pr — ——— —. 


— 


"114... Certiorari. 
The Retarne of a @exrtiorari,/ent to remone an 
| If Indiffment,may be thus. 
Irſt,vpon the backeſideof the Writ of Certiorari, endorſe theſe, 
orthe like words : Py | 
(14 16, 


Executio iftiur\breuis patet in quadam Schedula eidem 
brevi annexa. 
And that Schedule may be thus. 
- Go Mich.Dalton,unus Cuftod' patis,ac Inſt. dom.regis,ad pace in ditÞ. 
com. Cantebr .conſeruand neangu 6d droerſa felon tranſg', (5 alia male- 


act.in code com.perpetrata audiend. (7 termin” efiion. virtate iſlins brevis 
wihi deliberati,indiftament' illud ' in diffo brew fit mentio) na cum 
oibus ide indift amentii tangentib* ju Cancellar' dicti dom.regis diſtintle 


aperte (ub figillo meo certifico. In cuius rei teſtiman' ego pref. M.D.bys pr a- 
[mites figill me; appoſui. Datum ' die men/is - 41n0 4 


Then take the Record of the Indiament, and cloſe it within the 
Schedule,and feale and ſend them vp both together. 


Now to ſhew what is further meet forthe Iuſtices of P.toknow 
— this writ of Certiorari, and thejr certifying or Returne 
thereof. | 

Afteran Inditment found before Iu.of P.a Certiorars is procured 
by the meanes of ſome indicedor grieued, therby to remoue 
ſuch Indictment from the ſaid Iu.& to conuey it to Iuſt.of 2 higher 
authority,to the end the party may either traverſe ſuch Indictment 
aboue,or may there auoid it for inſufficiency of forme or matter. 

And this Certiorari is the K. Writ, iſſuing ſometimes. out of the 
Chancery,and ſometimes out of the K.Bench,and may be directed 


toany Court of Record,or Officer of Record, (as roaIu.of peace, rim. 145.5 


Sheritec, 


bs (ertiorars, 7 


—_ — 
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- +.) Sherife;Corbner,or Eſcheator)to he certified of any record which 
isbefore anyot them 2 and/firſt;ar aha, thena ?/wr', and laſtlyan 
Attachme} hechvagainit rhetn that ſhauld ſend it(if therecord be not 
cerrifiedaccordingly)oriit ſeemerha Szbpexsisvſed at this day, 

If it beretutnable into the Charicery,then are the words,4n Can- 
cellaria noſtra, and-if into the Kings Beach, thenthe wards atcyNo- 
bumittats: 1 VO tt Wl ik 

Eiz.245.b The Certiorari may beſometimestoremoueand fend vpthe;Re- 
. ecordit (clfe,and fomerimes but only;the Tenorot:the Recond;:(as 
the wordsthereinbe)andir muſt be obeyed accordingly...  ; - 
Plo.z9z If therebee variance betweene-the Certioreri,.and the Record, 
which istobe remoued;heluſticesnecd not toeertifie ſuch recard 
Lamb.yoo. | 1098 
is 132-2 A luſtice of Peace may deliuer,or fend,intothe Kings Bench,an 
+3"  Indidtment found before him, or aRecognizance of the Peace ta- 
ken by him, 'or a force recorded by him,withourt any Certioreri: But 
if a Tuſtice of Peace hauinga Record in his hands, be diſcharged of 
his Office, now hee cannot certifie it without a Certiorar;, although 
he bee made aluſtice' of the peace againe: See 8.H.4,fol.5. Br,Re- 
cord 6Gq, | e058 
6Ed.4.5, If aCertioraribetoſendyp the Inditmentof Ai in which indidt- 
ment ſome others bee indicted together with the ſame A. yet need 
not the I.of P.to make certificar coterfiing any but A.For although 
they be namediointly;yer be they. indicted ſeuerally,and the K.may 
pardon A.withour forgiving the other. 6.Ed.4\ 5.” FO 
9.H.9.16. _ If a Certiorari ſhall. come to the- Juſtices ff Peace, to.remone- 
Bc-udg.17- an Indiament, and the partie ſuethnot-ro haueir remoued,but 
Juffereth it tolye ſtill, yet» it ſeemerh,the' Iuſticesof Peace ought. 
(ex officio) to ſend it away becauſe the Writ containeth init ſelte a 
commandment tothem fo'to do,andſo isa Saperſedeas of it ſelfe to 
oo Juſtices of P.toſtay their ather proceedings: See anteatit..Forci- 
Emrie. 


Lamb. 49% Andalbeitthe Certionari bee a Swperſedeas of it ſelfe, yet may the 


party vpon the Certiorari purchaſed, haue a Swperſedeas alſo, dire- 


Qed to the Sherife;,commaunding himthart he arreſt hina nor; vpon 

P.Nb.237e that Recordbeforethe Iuſt.of P. Fits.fol.237. In which place alſo 
he doubteth whether the Iu.of P. themſelues ought not of duty to 
award their owne Swperſedees,to the ſame effect after that the Writ 
of Certiorari is brought to their hands. 

Lamb. 498, If 2 Certioraricome tothe Tuſt. of P. to remoue an Inditment, 
and in truth the Indi&tment was not taken till after the date of that 
Certiorari,yet if the Inditment bee remoued thereby, it is good 
ynough,for that they both be the Kings Courts(1.Rich.3.4.)andin 
ſuch acaſe it isnow vſuall to remoue it. 

All 


Gn). 


 AllthehigherCourrs at \ Weſtm. may write tothe Juſt. of P. to Lamd. 571 
ceryihe their Records,that do make for the trial of cauſes depending 
inchem;2s you tray reade 19.4.6. 1 9.whrre they of the Common 

placedid ſend tothe Tuſt.of P.foran Indiamenr, becauſe ina writ 
of Conſpiracy ___—_—— beforerhem,it was materiall to haucir. 

"Infbmecatts the Tuſt.of P.may certific a Record(by him made, 
or found before him out of ſeffions) without any writ of Certiorers 
therefore to him direRted.Yide antes tir. Forcible Emtrie, 

In other caſes he muſt of cerrifie his proceedings, but may 
ſpare to certifie the Record,vnrill a Certiorari come to him for it. Se. 


hereof antedtis.Surety for the Peace. 
For the manner of the writ of Certiorari;to remoue Records from 


one court toanother,or from the Tuſt.of P.or other Officers of Re- 
cord,toany the higher courts ar Weftm.&c. there are divers forms 
and forts thereof,as you may ſee in ons. 242.07. 

: _ only ſet yau downe here one torme forall,and ſo willcon- 


The forme of a Certiorari ous of the Chauncerie, to certifie 4 Recog- 
niſance,taken by a Tuftice of Peace inthe Countrie, 


prune” + Ar) the peace &c. 


Acobus Deigratis Anglia, Seotie, Franc' £r Hibern' Rex, Fidei defenſe x; 11 
pI 4, in com.Cantebr. (5 corums cailiber :Fe+ Buc. 


lemtes certus de cauſis Certiorari, ſaper Lenorems cuin On Pacis, Crom. 143. 
wel bons geſtues quil A. Þ. Armig. nuper twoenn cord wveſtrs, 


de eo s aliguod RS Amt abicui SC 
L uefienan fo fiers ED pert pics 
boni geſts pred. nobss in Cancellar” noſtr* 

pens her averR, prox. fuinr” whicung, tunc fucrn, [ub ; 


,vel mic vefirum diftinite d , 
| apr —_ hbr' nullatenus we” ons 


Tofle mapſo apud Weſim. die Novem anno regni noftri decime quinio. 
The returme hercof, ſce ances titwls, Sarety for the Peace. 


A Table 


A IT 
 Biured perſons,92,96,148,216. 
\ | : 253,282 
Atceſſaries,249, In Treaſen, 
257,258 
In felony, 253,259 
Intrefþas, 125.126.1$2,1v3, before 
the fat, 259. afterthe fat}, 260. 
2 61 .by buying ſtolne goods from the 
felon ib.by ſuffering 4 felon to eſcape, 
261.262, Acceſſary of an acceſſary, 
263 .the principal mmſt firſt be attain 


ted,ibid. In Premunire, +257 


Adwiſes tothe Inflices of Peace. 4.5.6 -- 


| 315.137.138 

eAdulterie, 291.493 
Afr ay phat private men may do there> 
in, what the Conſtable, and what the 
Inft, of P.28.29,; oade von an 
officer,ibid; wherein an affr ay ts miſ- 
Priſien of Treaſon, v11. made us the 

K ings palace, ibid. 
Agnus Dei &c. 92.95.96,310 
Althouſe-heeperr, 24, &c, their true 
vſe,tbid. ſu ffermg towne/men therein 
ibid, /eling lefſe thanthe afſiſe,2 4, 

2 5..The forfeitwre.ibid. How forfes- 
keg” be lenied, and to what v(c, 
Alehouſe keepers muſt be al- 
lowed by rwe Inftices, and may be put 
downe by two Inſt. 2.6. Keepers with- 
entlicence, ibid, Towneſmen comti- 
—_— 25. 26, Drunkgrd:, 
ibid. 17:.224, Alchewſe-hannter? 
172.What perſons diſabled, and plas 
ces vamee! for to krepe an uflebowſe, 
27,48 

Inne-keepers, US OO Ye 
houſc-keepers,27, Orders for Ale* 


"A Table of the-principalmarters contai- 
Ng. CTITTINET 


© beuſ-keepers,7 44.345. lodging ſuch 
for whom they will not anſwere, 2.66 
Ahen. - - 2 143 
Annamdiem,& vaſtum, 266 
Appreauzces See Labearers. 
Approuer, . © 28$1.2$5.286 
Armor, 3 1. Wearing it offenſinety, bid, 
169. 204 What weapens be effenſine, 
31.169.186 Where it map bee Jei- 
Jed and taken away 44 forfeit, 31-49. 
\ $ +5 $3102, Whonay weare armor, 
31:101.302.314; 7 aken from Re- 
- C#{ants, 94. Priſoner: having wea- 
Pong: 1 ibid.3r 
Arreſt, 3.6; what, 306. for what cauſe, 
'; 307.mbomay be arreſied,306-307. 
- 1.46. whoma) uot, 145,306. Arreſt 
by a private perſon, 309, Bywhons 
308.3 09. Whether the Officer may 
breake the deeres,1 $6,187, Where 
_ the Officer wreſiſted, 310, withont 4 
warrant, 304 
eArvificers See Laborers, 1 
Aﬀeartts.See Batterie, 
Auqnder, 267.268.n69 
&y muſt be purſued, 21,23 


B 
Arrettor ; 
Who, 31. bound to the peace, ibid. 
Or good Behamionr, 191. In Conrtr 
Comniree, 3% 
Baſtar dre; 
Puniſhment of the parents, and the wo- 


man to-bee committed to the houſe of 


corraflion, 33 .174,T berepated' ja- 
they bownd to be forth commung,. 32+. 
173: Two Iufl.are to take order for 


the towne, 3 p- 33 If the [uft.canet. 
K 


agree, 


The Table. 


Batteryinſt; 


agree,2 2.towhat baſtards theſe ſta- 
tutes extend, 3 3. The women ts bee 


examined oath,3 2. Baflard bile . * 


leth bus mother, 205 
, .- 461 
By reaſon of attheritie oner #thers, 
161.in defence of my perſon, 1 62,187 
. 188,2 29,2 30. 1» defence of | thers, 


x62,163,188,2 30. iv defence of 


my goods,1 63,188. in defence of In- 
fſoice, ibid. 227,228 
Baker, | "133 
Bolement, 34 
What it 15,278. by whom, 279,280. 
the manuer, ibid. who art 'bailtable, 
_ 282,283 :whvare not baileable,28 1 
282,283 ,284.where by owe Tuftice, 
+ 34,28 1. The party bailed: forced to 
:* find new baile, 299,278 
Buwdery, '.. -t.l 298 
Good Behanionr, 169, c. 
IS frit;r6g, the difference be. 
ah it andht peace, ibid. fit what 
"*- Zaleſt it is prantable,rt70,171,172 
i forme of the j vr ea 
of the Rerog.z3 7. the Reeoguiſence 
. Hanan thfaGertheriv975.whet 
""IC9 of it maybrereleaſed,175; of 


: 6 po r70.grauntable ” » 
\ n t | I 
Blockwood: See Dying. 


Breaking of priſon, 214.246 
Bridges | png 
. ſhall reparre them, 25,7 6. the 
' power of the" Inftice to tiixe inhabi.. 
tants gs ibid. to inflitute col- 
leFlors, [i , and other officers, 
 exery of — arway 335 
-- 36.They may lay t p01 4” 
” ground adiomning, 36 
Buggerie, '*.. - 350 
Burglary, on} 1 
T he time and manner, ibidem. the 
place,232,23 3.the iment,273,234 
the puniſhment, 240,341 
Barning of honſer, '®. 245,246 
or 4 ftacke of corne, ibid. 250 
; 131,132 


C 
NErtiorari, to remene 4 Recog, for 
.theP.157,168, <5. pa" Sak 
« preſentment of a forcible emtrie,51 
- $2,198. toremoone an Indifiment 
Pats dhe Sefſions,192,28 5. Tho re. 
tnrne of a Certiorari, 168 


{ Chartels,/ 245 


Churchwardens 25,26,48 
Cingue Ports 146 
Circumſtances conſiderablegin examina. 
tion 275,70 
Cliime 64,181 
Clirgie,t 21 ,222,231,234,23 5236 
251,252,253,255,256,260 
Clath.The In.may ſearch & ſelltenters, 
36,37. may appoint oerſeers jerely 
for wollen clothes, 27, fanttie cloth 
rut in pieces, forfert ibid the oner - 
© ſters anetie,ibid, hee that refuſeth to 
bes an onerſeer,, and hu forf. 38, ſpin- 
flers cc. imbeſilling their wooll, and 
Clothiers refuſmng to pay their ſpun- 
Reers, 38,3 9 for firetching, or other 
dbceit in linen civth, -— 38 
Commiſſion fir the P., 13,14,15,16 
Commiſſioners, $9,10,20,118 
Concealztment puniſoable, 60,66,1 56, 
209,265,266 
Plus hic Miſpri 

Confederacies, felow, 150 
Confeſſion, where a conniflion, 136, 

| 277,282,268. 
Contnration, 250,251 
onftables,z 9 their beginning, 3,39. by 
' who choſen, 39,40, 331. what maner 
- of me,$ 9.conſernators of the P.3,19, 
- 187,218 their oath, 31. their duty 
vpen the In,warrat,rt 50,303,304, 
aſſanited,1 41 ,305,173.reſitedg2g 


* 162,310.neglell their office. 25,014 
1 62.Plus tit Farrants. 

Comtralts, 64,65 
Contribution, $0,8n 
Conniflion what 268 
Corne, 3 9.trefpaſſers in corne, 125,126 
Plus tit. Weights. 

Coroner, 2,227,217 
Coſiners, 173, Conmerſeiters. 40 
Cut-purſe. 236 


Daerdand 


© ———  __— 
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D 
Eodand, 226 
Deputy made by 4 Initice, 98,99 
»6 5.mde by an officer,ibi,3 03,304 
Diferetion defined, 2 0. where things are 
referred to the Inlices diſcretion, 18 
19,20. how to be vſed, 20,21 
Drapery: See Cloth. 


Dysng, 41 
Drunkards : See Alchouſe. 
Bound to the good Bebaniour, 172 


hill a man, 224 
Doszes, 241 
E 

Celeſiatticall perſons, 146, 307 

Egges, of wildefowle, 78 
Hawkes, Swannes, 290 
Egyptians. 


Where Felons, 252. where Rogmer, 
109, t 10. their goods ſeiſed, 41 
Embeſiling provifion for warre, 251 
Embefiling Records, ibid. 2 5 2 
Enfant compellable to ſerne,5 8,5 9.,way 
bind him/elfe 4s a ſernant, 72. bound 

$0 the peace, 1 47. may commit force, 
192, committing a vyot, 205. If, to 
bee impriſoned for ſuch offence, 182 
307. Felode fe, 217, may comm:t 
bomicide, 224,72 5. may cont lar» 
cen), 24 5. @ felon by ſtatute, 241, 


acknowledgeth a Recogmſance, 1 47. 


Eſc 
arreſt, 248. Whore felony, 
247. where but fineable, 248, 311. 


voluntary, tbid. noghgent, ibidem. 
H_ chirged 


where the rown or Hundred 
I 5. thing the priſoner after bus 0- 
feape, 248,211. one in exerntion c- 
ſeapee, 211,212, who anſwerable for 
aw 0ſrape, 243,249 
244,245 

173 


Examination of Felons, 42, 269, 274+ 
Of witneſſes, 238, 139, $70, 271. 
138, 27 3. vponoath 

I 38, 273, 274.certified meo another 
Conntie, 273,274» 


F 
Alſe Impriſonment, 277 
Faxes : See Markets, 

Felowes by the common Law, 215,241 

Felame, 421. The dmcerſuies of Felomes, 
and what power the Initices of peace 
baxe in the examination of felonies, 
43,44,45:46,47,48. By ſtat. Law 

from 246. to 257. Manſlaughter, 
222, Homecide, or Chaunce-medley, 
223,224 Homicide iuſtifiable,227, 
228. Homicide by enideot,Gyc. 225. 
Burglary, 

Burmng, j See wnder thair pro- 
Robbery, per tulles. 

Theft. 

Perſons not chargeable for felmy, 22.3, 
245. Concealmit of felany,2.58,259 
Where concealement may make the 
offence felony, 2 5 2. Principals & ac 
ceſſarier, 221, 253,262,259,290- 

Examination of F elows, 269, 223 

Emnidence ag ainit Felous, and by what 
perſons, 269, 270, Oc. 295: where 
the bringers can. or null bring in no 
Emiaence, 265 47248. 

Enidence againſt the King, 2.74 

The [uſt. proceedings agam(t felons out 
of Seſfions, 44,45,25 7,268. 

If the Inft, at their Seſſions may heare 
and determine felonies, 45445 

Rades concerning Felony, 2.64,220,0c. 

Felames wherewnth the Iuſt.of P.caxnot 
meddle, 47,45. 

Felous goods, when to bee ſeiſed, 266, 
2 67. 

Felade ſe, 

Feaſants : See Partridges. 


Fines by whom aſſeſſed, 50,103, 104, 


216 


ought to be reaſonable, ibid, 
Fiſh, 43 
Inftices of Peace, ara Canſernators of 
Rivers, and may preſings fe. aud 
ſhawn, ibi. They may ſearch viltua- 
ling houſes m Lant,48. Fiſh dages,tb. 
exHwre ; 
For T rea(on, 21% 
For Msfpriſion, wid. 
[=Przmunire, - tbid. 
Of Felode ſe, 216 
Kk 2 For 
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For Felony, 266, 267 

For Miſaduentare, 224 

< Sedetendendo, 229 

For petie Larceny, 237 

| Dub 2326 

'| Of Recogmfance: See Recogmſance 

| By Iuſt.of Peace,61,121,98,107 

108,210,279. 

Forcible Emtrie, 49. &c« 

What Inft. of Peace onghtto doe herein, 

. viz. Firſt, to arreſt the offender, 49 

2. Torecord the force, ibid, 

3» Impriſon the offenders, 50 

. Fine them, ibid. 

5. Enquire thereof, 2 

6. Make reftluntion, ibid. 

What Inflices are to do wpon the ſtatute 

Northampton, 53 

wirerteSbe Yep to bee ayding to the 

Tn#ice, SI 

177 

179 

181 

181,179 

By commanding or conſemting,1 $2,183 

132 

ibid. 

F 183 

197 

186 

189 

Forteable defence lawful, 137 

Force puniſhable where the entrie is 

lawful, 176 

Force of weapons, r86 

E ngquirs force, 51,192 

Inhiimew three, 191, 193, 194 

Tranerſe of 1 b 198 

Reftitution to whom, / 197 

By whome Reftiturion ſhall bee _ 

ibid, 

Canſes to ſtay Refiitution, 2179 

Sencrall remedies for the parties put 

our, 190,191 

» By three or moe #s a Fyot, $3 

Two ſort: of Force, 17 


wle : See Partridge 
F*ſh frit after felons, 4 248, 272 
To arreſt an Afrayor,, 29,311 


G 


(_ ovnlawfult, ») 
Inflices of Peace may enter ſuch 
places,ibid. may impriſon the owners, 
ibid. may impriſon the players, ibid. 
what games are lawfull,wbat not, 56, 
what perſons eſpecially prohnbuted, ib. 
Gaoler, 247,248,252,311,312 
Good behaniour : See Good behauiowr, 
Who! hems, - 
or ſooot int F7. 
what the an ſhoote at, ibid. thets 
length, 1bid. what prinat perſons 
Fr herein, ibid. what Tofthcerof Þ 
5$ 


284, 28 
66,777 
Hawkes imbeaſelled, or concealed, felo- 

”, 252. Hawking in cared corne, or 

untimely, 58,77 
Hovkes egges, 290 
Highwajes, . 

to be inlarged by the Inft. andclenſed 
of trees, and buſhes, 58, 60. They 
may preſent them of their own know- 
ledge, ibid. 19 bee amended, and by 
whom, 5 9. Ditches clenſed, ibid. the 
ductic of howſpolders in this behalfe, 

ibid. the dwetie of S s, ibid. 

60. Regia via, what, and why ſo cal- 

led, 60. What imereſt the King bath 

therein, ibid. what the Lord, ibid. 
Who ſtall haxe the trees there, ibid. 
A commiſſion for the we of High- 
wayes, ibid. How the Gures Bal 
be lenied, 60, The Surneyors antho.- 
ritie, 61. What a Plow land is, 62, 
135. hata draught is,G3. Mended 
by particular perſons, 62, 63. High- 
wajes in Suſſex, Surrey, and Kent, 
63364. 

Homicide, Sec _ 

Herſes : Stollen, and ſold in Faire, or 


Market. | 65 
Huy and Crie : 65, Emerie Inft, of P. 
may canſe it to bee made, 65 . How it 
anghe tobe flloned,ibi. al menenghr 
to follow it, 265. Dafeft there pu- 

w/hable 
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 miſhable, 117. 265. 

Hunting of D eere,jt is felony, 66, where 
but trefþaſſe,ibi. Where «riot, ibid. 
Keeping dog ges, nt haning ſufficient 

wing, 161.2$9,290 

Plus tit. Hares, Partridges. 

I 


Ewes. 149 

Impriſoument : 306. For what canſe, 

307. By whom, ibid. The place, 310 

T he time, 3 12, The maxer, ibidem 

The end, ibid. 313 
Innekeepers, plus Alchouſekeepers. 

Indktements, rules for the forme thereof, 


3643 365, 
Infidel, 148,149 
Information : 
Againſt Felons,264,265,2 70,271 
Agamſt other offenders, 41,57, 58 
Inrolment, 149 
Intent, where punifhable,201,702,206 
218, 219. 
Inriſdittion, 307 
Indices. Inflices of Peace defined, 6G 
Their beginning , and Name, 4, 5. 
T heir Office,$. Their power, 17,18. 
How limited, 21, 22, 23. Their 
oathes,11,12,13. Are Indpes of Re- 
cord,6.their Comiſſion, 17,1 4,15.16 
Their authoritie determineth by di- 
wers meanes, 9. What they may heare 
and determine out of their Seffions, 
L371 38,1 39,140. They wwuſt pur - 
ſue their Authority, 21,22, aſſaulted 
or abuſed, 141,174,215. Advices 
to them, 4, $,6.315. They are not to 
difute Writs out of higher Courts, 
151,15 2,15 3.4n ation heth not a- 
gainſt them, 97, 142 
Intlices of the Kings Bench, 149,150 


Initices of the Common Pleas, 2,2 

ITuftices of Aſſiſe, ibid. 

Initice pernerted, whereby, 4,5 
K 

Ki : Capitalis Iuſtic. * x 

| . what alterations it ma- 

beth, $,9 

Awe : 
The Antiquitie and Excellencie 


of the Common Law, 
Laboxrers : 

Who compellable to ſerue, 68,69,71, 
72, An infant c to ſerme : 

See hic tit. Infant. Refuſing to ſere, 

69 What reteiner 1s good, 70,72,73 

Departure of a ſernant, 68, 72,73 

Reteining another mans ſernant, 73 

T aking away a child, or ſeruant, not 
reteined, ibid. Sernants, for bow 
long reteinable, ibid. 68. Their te- 
ftimoniall of departure, 69. gining or 
taking exceſſine wages, 69, 70. La- 
borers, &c. aſſaulting their Maſter, 
ibid. «Fpprentices, how to be retes- 
ed, 68,70,72. How to be by one In. 
diſcharged, 6g. Compellable to ſarue 
by one Iuſt. 69,74. Miſuſed by bu 
maſter, ibid. Seiſed by his Gardzan, 
69, 73. Who may take apprentices, 
and in what manner, 70, 72. None 
probibited to vſe diners trades, 71. 
Uſing 4 trade net beeing apprentice 
thereto, ibidem, «A maaide ſeruant 
marieth, 72,75 


1,2 


2,3 
48 
173,208 


gine Licence to keepe an 
Althouſe,2 5,346. Tobeg, not good, 
88, 111,112. Licences to traueh, 
ibid.$8.347. 


Logwoed: See Dying. 
London 


Eretting of [mall Cotages or T ene- 
ments in, or neere > ow 7s 


Lunatike : See Non ſane Memory. 
M 


Aipriſe : See Bailement. 
Aanlt deceitfall , taken away, 
and [31d,7 5. Deſobeying the reſtreint 


, what, 222 

Mariage to two lining, us felony, 153 
Mariner:,76. plus & Soldiers,” 
Market onert : Where ſale there alte-. . 
Kk 3 reth 
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* reth no propertie 64,65 
Meafares: Ste Weights. * 
Mifpriſion : what, 211 

Of Treaſon, 207,21 2,213. of Felo- 
ne, 258, 266 
Atittimus : the forme, rules for it, 280, 
F 350, 351 

Myte, " + Sg 
Moneth how rechoneA, 67 
Anltiphication of coyne, 253 
HMnrder defined, 217.T 0 kill an officer, 


218. withaut pronecation, 417,218 
By a Phyſfitian,219.By athiefe, 218 
By ſufferance of a beaſt, 219. By an 
bharlot,218.Vpon the ſudden,21 9.By 

. poiſoning, 220, 221. Imtending one, 
and killing another, ibid. Intending 
but a trefÞaſſe, in all that bee pr - 
ſent, ibid, Rales theren, ibid, 


N 
Ewes falſe ſpoken of the King, or 
Peeres, - 291 
I ; 76,77 
N perſonages, I 45,146,307 
Non ſan. memory, 3 ſorts,223, Surety 
of the peace gramted to the, or againſt 
the, 14 7.may be chaſts/ed,161,1 62. 
Felode ſe, 216,21 7,kiteth another, 
223. Commutteth theft, 245. Bound 
byrecoga 47 .commoth treaſon,2 06, 
Nuſans, 203 


O)* 'ficer : See titulo Sheriffe, Con- 
ſtable, Warrants. 

Oath,7 7. of the Iuſt.of P.10,11,12.0f 
Supremacy,11,12,95. of Allegeace, 
77,11,12,95,96.of Onderſheriffes, 
I 2 1.of ſerties for their abulitie,1 5 4 
278. of witneſſes, 118,273,274. of 
the offendor nener,ibid.of Conflables 
331. of him that requireth ſurety for 
the peace, 143144. All men may be 
ſworne to keepe the peace, &c. 77 

P 


—_ an046hs. coma 
id, hanged after Pardow'for ma- 
"king an Aﬀray, 2 23, for miſadutinre 
224, 225, 226, how to be obteyned, 
ibid. grawntedbythe King, 223 
Partridges, 77-784. 79. Taken in the 


might, 77. taking or deftroying them 
by any meanes Forbidden, big. 78. 


who are excepted out of thoſe ſtat;ibi. 
deftroying their e er,1bi.bmying and 
ſelling them, 1bid. Setting dogs and 
nets,taken away by the Injtices,ibid. 
,Traxellers bound fro taking the, 303. 
D eitroying of Mallard, and other ſuch 
Fowle, 77 
Parke, none may make without the K. 
Licence, 66 
Peace, what inlaw, 6, 7. Breach of the 
peace,wbat,tb.The Inft,power there- 
in, 79, 80. Conſernators of the P. by 
the common law,1 ,2,3 ,4. The power 
of ſuch Conſernation by the common 
Law, 2, 3. What att ts a breach of 
the peace, IGo, 161 
Saretie for the peace,1 41, &c. gramted 
diſcretion, ibid, vpon requeſt, 143 
2 word, 1 4.9.by writing tb. by vertue 
of Supplicauit, 1 40, 141. again#? 
whom, and for whom, 145. for what 
| Canſe,141,c-where one offers him- 
ſelfe tothe In, tobe bound, 156,157. 
Forme of the warrant, 319, 320. 
forme of the Recog. 3 36. the Recog. 
remoned by a Certiorari, 154,155, 
the Recog. 1s at the diſcretion of the 
Iu. bound im a 1 000, li, 154. during 
life ibid diſcharge of the recog. 1 577 
farf.of the Recog. 1 58, 1 60. releaſe 
of the peace, 1 59, 168. death of ei- 
ther party,1 68.death of the king,ibi. 
death of the ſureties, 160. How the 
officer ſhall execute ſuch warrat, 150 
going to another Inft.ibid.1 5 1,ſure- 
ties inſufficient, 
Plus tit.Surerty,Superſedeas,Suppli- 
cauit, & Recog. 


Peeres: See noble perſonages. 

Porinry, 274 

Pyracie, 214 
. Plagne, , $o,$k 


Poore, $1,82, \Y4 wal wo be earely 
appointed,and by w 2. their au 
thoritic and ductie, ibid. are to 4c- 
count yearehy,ibid.$3. overſeer and 
their defanlts, ibid. Refuſers to st 


their rates, $4. Perſons onerrates, 
their 


142,143,257. © 
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their remedy,ibid. corporate townes, 
ibi.a pariſh in two counties, ib.parents 
and children muſt reliene each other 
$4.what poore muſt charge the pariſh 
$5.may not be (ſuffered to begge, 86, 
none to be put ont of any town,$ 5,86. 
diflurbing the execution of this law, 
ibid. how many ſorts of poore,8$ 7.that 
will not worke as they are appointed, 
81,82,87,ſtockes ginen to the poore, 
88. luſt. may licence ſome to traxcll, 
but none to beg, 88, 89, 111,112. 
who may beg, 1bi. A breniate of ſuch 
forf..9s are gwen to the poore, 88,89. 

Pope : See Rome, and Recuſants. 

Popiſh Priefts,to receine them Fc.u5 fe- 
hony,2 10,3 5 3 Maintenance of the 
Popes authority is treaſon,2 08,209, 

Poyſoning, 214, 220,253 

Poſſe comitatus : what, 101, where it 

may be raiſed, 49,101,3 14,3150. 

Poſſeſſion, what preſerneth a mans poſ- 

ſeſſion, 196 

Preſentment made by the Inſt. 58,59 

Preachers diſturbed, 90 

Premunire, 209,210,211,258, 

Przrogatiua regl1s,56,188,2 22,307 

Principals,221,222,158.p!* tit.Felos, 

Priſon : Priſoner, 90. Who may make 4 
priſon of his own houſe, z 1 0.priſoners 
conueyed at whoſe charges, 90,311, 
312. Gaoler refuſing to take a priſo» 
ner,ibid, Breaking of priſon, » 247 


Priſoners fettered, 313 
Proceſſe granted by the Inſt. out of Seſ- 
© 4366, &&c. 


Proclemation to ſlay an afſfray,29. To 


remoone a Force, $3, 54 
Propertie three ſorts, 242 
Parzeyors, 91 
Pumfbment but once for one offence, 33. 

twice for one offence, 92,108 

Anlome, 01,106 

ape, Ramſhment, 233,234 
Rates : See Taxations. | 

Raſing of Records, 257k 

Rebellious aſſemblies, 254,200, &c. 


Recogni/auce defined, 298. the former, 
335933 6,G for the peace, 55,56, 


307. for the good Behanionr, 337, 
338. What adiſchargeth ſuch Recog. 
I 57. What foal be a forf.of ſach Re- 
cog. 160, 175. Receg. forfeit ſhall be 
certified, 156, Recag. remoued by a 
Cerciorari,1 57,15 8,»ho may take 
Recog. 2,3,6, 154,270,298. What 
Recog. the [nſt. may take ont of Se/[i- 
ons, 296, 299. muſt bee certifi:d at 
the next Sefſ.. 47, 1 57, 390. where 
to the next Aſſiſes,42,2 69,3 00.46 
knowledged by an infant or the like, 
1.47. how to be lented,3 3 9. taken by 
preſcription for the peace, 1. taken by 
the Sheriffe, 2.may not bee cancelled, 
258, 259. Other kules concerning 
Recog. 298, 299. 
Recnſants,g2, Popiſh. any Inſt may cer- 
tifie into the K, Bench, ib1. their ſub- 
miſfion,ibi.g 5,96- negligent pon 4- 
ny Sunday, 9 3.their oath of allegiace 
93, 94,95. not to come within tenne 
miles of London, 93. Maried women 
and their houſes ſearched, 94,9 5,96 
where they muſt abiure, 96. where 
. felons, 253, 254+ confined to five 
" mules, 96 
Popiſh Priefts, enery one ought to diſco- 
ner, 92,209,210 
Releaſe of the peace bythe K.15 9,160. 
by the Iuſtice, 1 58,159. by another 
Inſtice,1 59,355. bythe party,158, 
59.0f the good behamionr,t 75,176 
Reſcous of a felon, 2.46, 247,261 .in 8 
ther cauſes, 66,11 
Reftitution of lands, &c, See Forcible 
Entrie, | 
Reftitution of goods ſtolen, 272 
Ryors ec. 97. &c. The power of the Is. 
in ryots,9 7,98 what euery In, onght 
to ds therem,ibid, what the two next 
Tuſt. are to do therein, g 8. what a Ry- 
ot 15,200,201, what a Rout,jbid the 
ember, ibid. the intent, ibid. the 
ſe, 203. the manner, 204. 
by whom, 205. The Sheriffe 1510 be 
aiding therein, | 98 
I They anſt goa thypiegs 100.101 
2 They muſt remone the firce, 102 
3 They muſt record what they ſee, 193 
4 They 
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4 T hey muſt impriſon the offenders,107 
5 They mnſf fine the offenders, ibid. 
where they muſt enquire theref, 105 
106. Certificat thereof to the King, 
107.The Inſt.may heare and deter - 

Y mine thereof, after vie, 105. 
Such offendors 4s ſhall be puniſhed in 

the S Gon 196.Jf ſach offen. 

ders eſcape, 1 02. 108, Comiſſion to 

| | inquire of the In,defanits, 1 07.108, 
"Rogues, 108, Who foal bee taken for 
Rogues, 109, 110. mcerrigible and 

(> och I12,113, their 

; ,108,4 11. how and whi- 

ther to be connejed, 108. 114. No 

| child under ſeven yeares, 110.111. 
A maried woman, 1bid. diftarbers of 

the executis of this flatmte,11 3,Con- 

ſtable negleAing bis dutie, 114. Ml 

perſons ought to apprehend Rogues , 

_—_ - _—_ all = 

this fat. ibid. all ſearches 

k ryvees for Ro eo ibid.7 be Inſt. 

autie therewibia] Who may beg, 111. 

Where Rognes are felons, 254, 255. 

Robberie,11 6. &c. to charge the Hun- 

dared , what the perſon robbed muſt 

fir#t doe,ib.1 19. Contribution tothe 

parties ſued, ibid. Contribution from 

other Hundreds, ibid. For what rob- 

beries the Hundred is not chargeable 

ibid. apprehending any of the theenes 

excuſeth the Hundred, ibid. where 

the Lord faalbe anſwerable,117.118 

# Robbing of bowſes. 255 

, Rome : See Pope. , 

Perſons maintaining the Popes authe- 
ritie, 208, 209, Bookes maintaining 
fech authority, ibid. Obtaining Bulls 

from Rome , ibid. Reconciling any to 

the Pope. ibidem. 

S 
Acrament. 108 
Salt-peter-mev. 188 
Sernavts : See Laborers. 

Jurthering their Maſt. 213 . E 0b- 

bing their Ma, 23 9. Kiling another 

in defence of their Ma. 230. Beating 
another in defence of their Ma. 18g. 

Sewers. 118.119.120 


Inftice of P. for that yeare; 9. Con- 
ſernators of the Peace by the Coms- 
mon Law, 2. oP 4 Recogn, 2. 
144.9247 arreſt breakers of the peace 
G&c. 186,1 87, may cauſe purſuit for 
felons, 265.may apprebed felons,3 14 
may goe armed, 31.31 3.may arreſt 
others that goe armed, 0c, 31. may 
ſeiſe their Armonr, ibid. may take 
Poſte Comitatus, and where, 31 4, 
$15. Where hee may breake open 
4 mans doores. _ 187, 188 
Where hee may inflifie to beate or kill, 
162,186,1$7,227. To kill bins, or 
any his officers, is murder, 217,218 
Suffering an eſcape, 248,249.3171. 
may take bis priſoner againe that e- 
ſcaped,z 11. May fetter his priſoners 
312,313. 1110 ajde the Inft.to ſup- 
prefſe,&c. Ryots 101.15 to ayd thews 
in forcible Emtrees,51,52,55. Baile 
priſener, 279. may ſeiſe felons goods, 
267. Anſwerable for eſcapes of fe- 
lons ont of Gaole, 247,248. Tuſtices 
of P. may examine Shersffes procee- 
dings in their Conrts,120.121. Alſo 
the defaults of their Bayliffes in their 
Comme Conres, bid. Alſo their E- 
frreats for their ſhire Amerciaments, 
ibid. Alſo the defaults of their Col- 
leflors of ſuch Amerciaments, ibid. * 
The Inſtices of P, may take the oathes 
of the Vader- Sheriffe, and their Of 
ficers. ibid.12 2 
Souldier : Parlojning their Horſe and 
Armonr, 122, Suffering Shipwrack, 
ibid. Rates made for maimed ſoul. 


diers, ibid. Cannot get worke, ibid. 
Where felons,  tbid, 
Statutes, how exponnded, 184 
- Steward of a Leet, 2 
Steward of other Comrts, ibid. 
Stocke of the Shire : 10 what wſes they 


are to be imployed, 123, How tobee 
aſſeſſed, ibid. 12 4. Rules fir making 
Rates, 127. the remedy fir them that 
are rated wrony fully, 114 
Sarety fir the Peace, 140. & granted 
pon the Taft, diſcretion, 141. fir a 

þ4 


Sheriffes. 1 20, A Sberiffe canes be @ 


end Bobanienr, "Wt for whom, md 
againſt whom the peace foall be gran- 
Fo 145. The partie muſt offer Sure. 
ties, 1.41 how this ſuretie of the peace 
may be commannded, and that com- 
manndement executed, 149. What 
thing ſhall diſcharge a Recog. of the 
peace, 157, What att forfents a Re- 
coomſance, 160 
Supplicauit : For the peace, 140,165. 
For the good Behamour, 171. The 
forme of the writ, 164, 165. The re. 
trrne of this Writ, 67. The Execu- 


tion thereof, ibid. 268 
Swuipuion of Felony : Canſes thereof, 
275,276 

Subſraie, 124,125 
Swames, their eqges, 292 
Te fteale —_— is Felony, 24% 
| _ : Rules for making Rates, 
119,133 

T eftimonall, 73,111 
Theft ; what, 236,337» 


Of what things, 241. The manner, " 


238, notrwith#} delinery of the 
goods, ibid By aſernant,2 39. __ the 
Wife,245 By an [deot,ec.tb, Byan 
Infant ,ibid;By taking his own goods, 
244,262. Finding goods, 2.44. By 
PF uu meſſage,id. Rules imfelony, 264. 
reatnings : To burne houſes or goods, 
143,2 50.0f Impriſonmit,5c.144. 
Where it amonmeth to a forcible de- 


teiner, 178,179,191 
Tranſportation, 125; 
Trades: See Labonrers, 

Tranerſe, what : 363 


To au [nditement of a Riot, or Force; 
52,107, 198, 199. Where to be 
tried, tbid.z63. 
Treaſon, High Treaſon defined , 306. 
# hat at;,ibid. & 207. byaon6- 
- pos mentis, ibid, Counſellers, and 
\conſenters,207; Receivers and acce(- 
ſaries aſter 2 08 .concealers,ibid.the 
forfeiture,211,21 2. the puniſhnent, 
ibid, Where Juſt. of Þ. may inquire 


thereof, 46,47 , haw farre the Ink of 
P, may deale therein, ibid, & 24 2; 


The T avle. 
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Pore Trogenhes: 213.what 4ft,ib. 
Oc: the forfeiture, 215, the pumiſh= 


ment, ibid, 
Tryall of offences done beyond the Sea, 
212, 215, 2316, 
TreSþaſſes, 125,126, 
T yes, 1b1d., 
Tythes, ibid, 


Agabondts : - ee Rogner. 
uttnallers : See Alchouſekeepers. 


VE 
149 


W FE RIC is Tuſt.of P. 300, 

by paroll,ibid. 1 4.9.4) wrumg, 
ibid. Rules for the firmes, 3 00. to 
whom to bee direted,n 1.303.304. 

for what can/e graumable, 301: how 
the Officer ſhall carry him{clfe un ex + 
ecuting #,3 04.1 50.whethey the of- 
ficer may make hu depnty. 303.304 
if hee need ſbew hu Warrant, bid. 
where he may breake open the doores, 
186,187, 188 whether hee may di- 
ſpree the Inſt, Warrant, 305. What 

: plea for him in an ation of falle im- 
priſonment,2 77. abuſing the Tuftices 
arrant,30 5. Before what [uſt it i 
purneable, 149. 150.301. Upon 
grauntng a Warrant for felony, i is 

. ſafe fir the [uſtice to bind: oner the 
plamtife. 305.396 
Warren, not without Licence. 66 
Watch : 12 7. Exery [uſt.of P may cauſe 
it, ibid. The authority of watchmen 
therein, and the Conſtables duty, ibid. 

Watermen. 127.128 

Waxe. ibid. 

We : See Armor. 

Weights and Meaſures. 128. Defaults 
of officers in great townes, puniſhable 
by Inftices of peace. 128. 129. One 
weight © meaſure through the king- 
dom ibid. two wſed notwithitunding, 

/ Viz. Troy weight, and Auerduposs, 
ibid. the one theſe by cuiftome, the 
other by law. ib1. Anerdwpois weight. 
130. Troy weight. 1 31, meaſures of 
corne.1bid. meaſures of Ale Wine, 

Beere.1 7 1.9f Bread, ibid. of ſundry 

other 


— ——— 


The Table. 


other things. 13 3. 13 4. meaſure of 
length. 134. In exery Shire-towne 
there muſt be Standards of Braſſe, 
I35. In enery Market-Towne 
there muſt bee ſealed weights, ibid. 
none may v/e weights vuſealed, 1bid. 
the Officers fee for ſealing, ibid. All 
defanits of buyers and ſellers prniſe- 
able by Inſt.of Peace. 129 
Witches : See Conmration. 
Obſernations for their better diſco= 


ery. 251 
Wood, 128 
Treiþaſſers in Woods, 125.126 


Women conert, bound to the Peace, 146 
147.20 5.acknowledge a Recog.247 
COm:01t a force, 182 , commit a Riot, 
20 5. commit any treſpaſſe. 1Þ1 where 
the hasband ſhalbe chargeable. bid. 
indifled without her husb.md, ibid. 
within what penall Statutes women 
cnn bee, ibid, commit theft, e+c. 
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244-compelled by the hucband, ibid, 
j-nregceer ibid, no accefſary 
by reliening her busband,24 5,361. 
Popiſh recuſants, 92.93. 95. 96. 
20 pos woman, felony. 5 6. 

2 57. ajders thereto felons, ibid. flea- 
ling a maid wnder 16. yeares of age, 
&c. ts felony. 257. carnal abuſing 

of a woman child under tenne yeares 

of age, ts felony, ibid. taking away 4 
mans Wife with his goods, us felony, 
ibi. fealing « wonan being an beire, 
&c.is felony,2.57. acceſſaries therets 
felons, ibid. 
Wine, 128 
Witneſſes examined vpon Oath, 138 
Where two at the leaft, ibidem. 
What perſons, 270, 271, Per- 
ſans formerly diſcredited, ibidem. 
A caneat to all witneſſes. 274 

| 


Teare, how accounted. 67 
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A Table containing ſundry Preſidents concerning 


the Peace, and matters within the authoritie of the 
Tuſtices of Peace out of their Sefhons. 


Lehonſekeepers. 

{ A A Licence to keepe an Alchouſe, 
346, 347. Orders to bee preſcribed 
to alcbonſeheepers, 347.R reop. with 
the condition, 335, 336, 337. Ware 
rant to ſuppreſſe the, 228,329. Mit- 
timus of hems that viftualcth contr a- 
ry to tomandement, 349. A warrant 

© to leny money forfeited by alebouſe 
baiiters,or alchouſkeepers,139,1 30. 

Bailement of a felon, © 353 

Plus hic liberate. 

Capias, 368 

Certiorari, 372, The returne thereof, 

" $70,371. Certificat, or returne of 4 
Supplicaui 167,168, 169 

Contificat , or Returne of the Writ of 

.  Northanyton, in caſe of forcible en 


mie, 360,361 
Certificat of the preſentment, or Record 
of « force, into the K. Bench, ibid. 
Certificate, of a riot, to the K.Comncell, 
1 06,107,363 
Diſtringas, $68 
Exigent, 368,369 
Forcible Entrie. 
The record made by the Inſt .vpon his 
view, 256. The Mittimus of the of- 
femdoy to the Gaole,7 57.T he precept 
ts the Sheriffe, ts returne « Turve for 
the Enquirie, ibid. The forme of the 
Emnquirie, Preſemtment, or Verdi, 
od.s $9. A warrant to the Sheriffe 
te make reflirution,; 5.9, 360. Cer- 
ificate of the preſentment into the 
Kang: Benc ibidem. 
TndR. 
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The Table. 


Inditments, 
Ypon a Forcible emrie &c. 358,359 
Vpon a riet,3 62,363. General rules 
. for the formes of indiflments, 364, 
| 36 
Liberate,to deliwer a felon, 5.4. to = 
liner 4 ſernaut owt of the gaole, ibid, 
Licences,plus teſtimoniall, 
To keepe an alchouſe,146,To Brew, 
ibid.7o travel, ibid, 
Mittimus to the gaole. . 
Of a felon,3 49.0f Alchouſekeepers, 
contrary to commandment, ibidem, 
Of forcible holders of poſſeſſion ec. 
357, Of Riotters, 362. Of ſhooters 
in gunr,351,352.0f the reputed fa- 
ther of a Baſtard, &c. that refuſeth 
to gine ſurcty for his apparance,3 49, 


50 
Mittimus, to the houſe of correllien.Of 
an incorrigible,or danngerom rogues 
' 350, the. Of ſach as leane rhets 
charge vpon the towne, and run their 
47,3 51. Of adiſorderly ſernant,or 
other idle perſon, | ibid, 
Proces, gramed out of ſeſſions,366,367 
Recogmſance. 
Sengle,3 3 5.For the peace, 36, For 
the good bebauiony,z 37.33 8.to give 
nit iceagainſt a priſoner, 339,340. 
\T o appeare 4t the Seſſions, to anſwere 
certaine contempti,3 40. For eAle- 
Tater ban, ww ibid, 
Records mads by the Inftices of P,out of 
their Seſſions of forcible entry or de- 
temer,z 56,3 57,0c af aRyot,361, 
&c, of [hovters in gunner unlawfully. 
152.153 
Releaſe of the Peace. 355 


Of the good behavior. 356 
Retarne : See Certiorari,Certifieat, & 
Supplicauir. 


Solo Deo ploria. 


Ryots. The form of the Inft. record 
their view.361.c.the Mittim* of 
the ryottors to the gaole,; 62.the pre- 
cept to the ſherife for a Tury,ibid. the 
inquiry or preſentment of the Tur, 
362.363 thecertificat thereof tothe 
King &&c, 363. the traxers toanin+ 
difiment of a Ryor, 363-464 

Superſedeas ; 

Granted, ex Officio, to diſcharge a 
warrant for the P.3 32. granted 
«Supplicauit, 3 3 2.7 he diſcharge of 
a warrant for the good behanior,3 7 3 
De Capias indictatumtranſgfeſ- 
ſione,ib, 3 34.De Capias pro fine 
ibid. De Capias indictatumde fe- 
lonia,ibid. De Exigi facias,ts 9 
ontlawry. ibid, 

Teftimoniall, for the conveying of a rogue 
347.ſach as have ſuffred ſhipnracke 
ſor a marineFÞr ſoldior. © 348 

Warrants, 3 00. by word, by writing, the 
forme ibid, their flile andteſte, 318, 

. for thepeace,3 19. for the good beha- 
ionr,3 21 for miſdemenors general- 

hy,z1%. toattach one pou ſuſpition 

of felony, 32.3. to ſearch for Hlolen 
goodr, ibid. for ſuch as can gine in 
exidence,\bid. for ene that hath dan- 
gerouſly hurt another, 3 2.4. for the 
reputed father of abaſtard child, ib, 
for onerſcers to gine vp their account 

3 25. to diftr ain ſuch as refuſe to pay 

their rater, ibid. for a general ſearch 

for Rogues, 326. 327. for fugitine 
ſernant.3 2 7-for one refuſing to ſerue 

328. for the ſuppreſſing of an eAle= 

houſe 1b1d. 329. te leny mony forfei= 

ted by an Alchouſcheeper.z 30. to le- 
uy mony forf. by Alchouſchaunters, 
329. ts remooue 4 Conflable , and 
ſmeare another. 339 


